
 

 

BEFORE THE STATE OF CALIFORNIA 

STATE WATER RESOURCES CONTROL BOARD 

 
 
 
In the Matter of     
Water Quality Certification  for the    FERC Project No. 803 
DeSabla-Centerville Hydroelectric Project   
_____________________________________ 
 
 
 
 

PACIFIC GAS AND ELECTRIC COMPANY’S 
PETITION FOR RECONSIDERATION 

OF THE WATER QUALITY CERTIFICATION 
FOR THE DeSABLA-CENTERVILLE HYDROELECTRIC PROJECT 

 
 

INTRODUCTION 

 

 

On April 9, 2015, the Executive Director of the State Water Resources Control Board 

(“State Water Board”), acting pursuant to Section 401 of the federal Clean Water Act, 33 U.S.C. 

§ 1341, issued a Water Quality Certification (“WQC”) for Pacific Gas and Electric Company’s 

(“PG&E”) DeSabla-Centerville Hydroelectric Project, Federal Energy Regulatory Commission 

(“FERC”) Project No. 803 (“Project”).  The WQC was issued in draft form on April 12, 2013.  

By letter dated June 11, 2013, PG&E timely submitted comments on the draft.  Although some 

of PG&E’s comments were addressed, several key issues remain.  Consequently, PG&E is filing 

this Petition for Reconsideration (“Petition”), pursuant to Title 23 of the California Code of 

Regulations, § 3867(c). 
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I. NAME AND ADDRESS OF PETITIONER 

Judi K. Mosley 
Law Department 
PACIFIC GAS AND ELECTRIC COMPANY 
77 Beale Street, B30A 
San Francisco, CA  94105 
Telephone:  (415) 973-1455 
Facsimile:  (415) 973-0516 
E-Mail:  JKM8@pge.com 

II. SPECIFIC ACTION OF THE STATE WATER BOARD 

As noted above, on April 9, 2015, the State Water Board’s Executive Director issued a 

Section 401 Certification for PG&E’s DeSabla-Centerville Hydroelectric Project, FERC Project  

No. 803, which is contained in Attachment A hereto.  PG&E is also attaching the State Water 

Board’s April 12, 2013, Draft WQC as Attachment B hereto.  PG&E’s June 11, 2013, comments 

on the Draft WQC are Attachment C hereto. 

III. DATE ON WHICH THE STATE WATER BOARD ACTED 

The WQC is dated April 8, 2015, but was formally issued on April 9, 2015.  PG&E is 

filing this Petition for Reconsideration on May 8, 2015, in compliance with the 30-day deadline 

for filing this Petition with the State Water Board set forth at Title 23, Section 3867(c) of the 

California Code of Regulations. 

IV. STATEMENT OF REASONS WHY THE ACTION WAS INAPPROPRIATE OR 
IMPROPER 

 On October 2, 2007, PG&E filed with FERC an application for new license for its 

existing DeSabla-Centerville Hydroelectric Project, a 25.8-megawatt project on Butte Creek and 

the West Branch Feather River in Butte County.  On June 17, 2008, PG&E filed with the State 
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Water Board an application for water quality certification for the Project pursuant to Section 401 

of the federal Clean Water Act, 33 U.S.C. § 1341.1 

The State Water Board issued the WQC in draft form on April 12, 2013.  By letter dated 

June 11, 2013, PG&E submitted comments on the draft (Attachment C).  After PG&E submitted 

its comments on the draft, PG&E had further discussions with State Water Board staff.  While 

several of PG&E’s comments were addressed in the Final WQC, the Final WQC contains 

conditions that are unrelated to the Project, which are beyond the scope of the license and cannot 

be enforced by FERC.  In addition, several of the conditions stated in the WQC, as discussed 

below, are vague, infeasible or unreasonable.  Therefore, PG&E must file this Petition for 

Reconsideration of the Final WQC.  PG&E remains committed to resolving these issues without 

the necessity of a formal hearing, if such an approach is acceptable to the State Water Board. 

V. APPLICABLE LAW FOR THE PETITION TO RECONSIDER 

A new FERC license may not be issued without a Section 401 certificate or a waiver 

from the State’s water control board responsible for water quality compliance.  In general, the 

conditions contained in the State’s 401 certificate become part of the new license issued by 

FERC.  The recent FERC decision in Duke Energy Progress, Inc., Project No. 2206-030, 151 

FERC ¶ 62004 (April 1, 2015), 2015 WL 1566344, summarized the basic law by stating: 

“Under section 401(a)(1) of the Clean Water Act (CWA) [33 U.S.C. 
§ 1341(a)(1) (2012)] the Commission may not issue a license authorizing 
the construction or operation of a hydroelectric project unless the state 
water quality certifying agency has either issued water quality certification 
for the project or has waived certification by failing to act on a request for 
certification within a reasonable period of time, not to exceed 1 year.  

                                                 
1  At the State Water Board’s request, PG&E withdrew and simultaneously re-filed its application for 
water quality certification on an annual basis each of the next seven years.  The State Water Board 
requested that PG&E withdraw and re-file its applications because the State Water Board’s failure to act 
on a certification application within one year constitutes a waiver of § 401’s certification requirement.  33 
U.S.C. § 1341(a)(1).  PG&E accommodated the State Water Board’s request by letters dated May 27, 
2009, May 6, 2010, April 19, 2011, March 20, 2012, Feb. 28, 2013, Feb. 5, 2014, and Jan. 12, 2015. 
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Section 401(d) of the CWA provides that the certification shall become a 
condition of any federal license that authorizes construction or operation 
of the project [33 U.S.C. § 1341(d) (2012)].” 

Notably, however, FERC refused to include certain measures in the new project license 

for the Yadkin-Pee Dee Hydroelectric Project No. 2206 contained in the Section 401 certificate 

issued for the project by the North Carolina Department of Water Quality (NCDWQ).  

NCDWQ’s Section 401 certificate required Duke Energy to donate lands to North Carolina and 

to place restrictive covenants on non-project lands.  The Commission’s order noted that FERC’s 

staff had not recommended these measures for the license.  The Commission said that these lands 

were “not necessary for project purposes or to ameliorate a project effect.”  (Emphasis added.)  

Duke Energy Progress, Inc., 151 FERC ¶ 62,004 (April 1, 2015), 2015 WL 1566344, ¶ 93, p. 12.  

Therefore, FERC determined that “[a]though these are conditions of the [Section 401] certificate, 

they are beyond the scope of license and not related to the project.”  Id.  These measures were 

therefore not included in the new license issued for the Yadkin-Pee Dee hydroelectric project. 

Another condition in the Section 401 certificate issued by NCDWQ required Duke 

Energy to lease certain of its non-project land to North Carolina.  Although the EIS for the 

project said that this land was necessary for project purposes, and FERC could have required 

Duke Energy to add these lands to the project, the Commission made an independent 

determination in its final Order that “these lands do not need to be added to the project boundary 

at this time.”  Id. at ¶ 95.  Therefore, this condition in the Section 401 certificate did not become 

part of the requirements in the new license for the Yadkin-Pee Dee project. 

Through this order, the Commission established the following criteria to identify 

measures contained in a State’s Section 401 water quality certificate that may not become part of 

the new license issued by FERC.  If a measure does not affirmatively meet the following criteria, 

the Commission may exclude such measures in a Section 401 certificate from a new license:  
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(1) Is the measure necessary for a project purpose?; (2) Is the measure ameliorating a project 

effect?; (3) Is the measure beyond the scope of the license?; or, (4) Is the measure related to the 

project?  Id. at ¶ 93, p. 12. 

The State Water Board should evaluate the measures in the Section 401 certificate issued 

for the DeSabla-Centerville Project that are the subject of this Petition for Reconsideration in 

light of these standards.  The State Water Board should remove the measures identified in this 

Petition that FERC will reject from the new license for the DeSabla-Centerville project based on 

its recent Duke Energy order cited above for the Yadkin-Pee Dee project. 

VI. MANNER IN WHICH THE PETITIONER IS AGGRIEVED 
 

A. Condition 1.B:  Minimum Instream Flows and Potential Retirement of the 
Centerville Development  West Branch Feather River 

 
Condition 1.B requires PG&E to obtain approval of a plan to evaluate the migration 

corridor between the Hendricks Diversion Dam and Big Kimshew Creek and goes on to state:  

“The plan may consider and recommend the installation of a stream habitat enhancement 

structure . . . to provide resident fish of all life stages with a year-round migration corridor in all 

water year types.”  (Final WQC, p. 22.)2 

It is important to recognize that the entirety of the corridor between Hendricks Diversion 

Dam and Big Kimshew Creek is outside the FERC boundary of the Project.  Furthermore, as 

PG&E’s June 11, 2013, comments pointed out, there are numerous natural barriers located 

downstream of Hendricks Diversion Dam on private property that would prevent fish from 

migrating upstream.  (See PG&E’s June 11, 2013, comments on the Draft WQC (Attachment C), 

pp. 7-8.)  All of these barriers are downstream of the FERC boundary.  Consequently, to provide 

resident fish of all life stages with a year-round migration corridor in all water year types as 
                                                 
2  While Condition 1.B does not require PG&E to consider such measures, it indicates that the Deputy 
Director could require modifications as part of the approval process. 
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required in this Condition would require mechanical work such as the use of heavy machinery, 

explosives, or the installation of fish ladder(s) to remove these barriers in river reaches on private 

property outside of the FERC boundary. 

PG&E cannot be required by this WQC or its new license to alter the natural stream 

channel or conduct activities outside of the FERC jurisdiction and on private property.  This 

principle was made clear in the Duke Energy Order discussed above.  Moreover, in view of the 

natural barriers that prevent fish from migrating past Hendricks Diversion Dam, it is infeasible 

for PG&E to implement any measures, such as increased stream flows, that would provide a 

year-round migration corridor.  For these reasons, the requirement to develop a plan for a 

migration corridor should be deleted. 

B. Condition 1.E:  Minimum Instream Flows and Potential Retirement of the 
Centerville Development  Temporary Stream Flow Modification 

The Final WQC added a new requirement, Condition 1.E, which states in part:  “Within 

three days of Deputy Director notification (i.e., 96 hours of any temporary stream flow 

modification), the Licensee shall provide the Deputy Director with:  (1) photo documentation of 

the emergency or reason for the stream flow modifications; (2) a written description of the 

modification and its necessity; (3) a timeline for ending the emergency and returning to the 

required minimum instream flows; and (4) a plan to prevent a similar emergency in the future.”  

(Final WQC, p. 27.) 

This requirement to file a detailed report with the Deputy Director containing the 

specified information within three days of an incident is not feasible for the following reasons:  

1) the instream flow data must be retrieved and analyzed for accuracy; 2) PG&E must consult 

with professional biologists to determine what modifications are needed; and 3) PG&E must 

perform an investigation to accurately determine the cause of the incident in order to develop a 
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plan to prevent future such emergencies.  Once this information is gathered and the appropriate 

disciplines have been consulted, an accurate written report is prepared.  For the aforementioned 

reasons, it is unreasonable to require a report of this nature to be developed within three days of 

an incident.  Therefore, PG&E respectfully requests to make the reporting requirements more in 

line with most FERC requirements to file written reports of incidents within 30 days. 

C. Condition 3:  Stream and Reservoir Gaging 

PG&E requests reconsideration of the following requirement in Condition 3:  “The 

Licensee shall operate and maintain the existing PG&E gages identified in the attached Table 3 

(Table B2.6-1 of the license application).  The Licensee shall maintain and operate USGS gages 

11390000 and 11405300 if the USGS stops maintenance and operation of these gages.”  (Final 

WQC, p. 29.)  PG&E gages BW24 and BW25 (listed in the referenced Table 3), as well as the 

USGS gages, are located in river reaches significantly downstream of the FERC project 

boundary and are not used by PG&E for project operations, management of water resources, nor 

to determine compliance with any license condition.  (USGS gage 11390000 on Butte Creek is 

approximately six river miles downstream of Centerville Powerhouse; USGS gage 11405300 on 

the West Branch Feather River (discontinued in 1986) is approximately 16.6 river miles 

downstream of Hendricks Diversion Dam; PG&E gages BW24 and BW23 are located 

approximately 14.4 river miles downstream of Hendricks Diversion Dam.)  Thus, pursuant to the 

Duke Energy Order discussed above, the condition requiring PG&E to maintain and operate 

gages located outside of the FERC jurisdiction that have no nexus to project operations must be 

eliminated. 

D. Condition 9:  DeSabla Forebay Water Temperature Improvements 

Condition 9 requires PG&E to file a DeSabla Forebay Water Temperature Improvement 

Plan within one year of license issuance.  (Final WQC, p. 34.)  The Draft WQC had permitted two 
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years to produce this plan, and no explanation for this change was provided to PG&E.  Based on 

PG&E’s experience in these matters, it is not feasible to perform the tasks necessary to prepare a 

plan within the one-year time requirement.  Required tasks include:  preparing and conducting a 

competitive bid for engineering services (6 months); conducting field geotechnical tests and 

surveying needed to do detailed engineering (3 months); conducting detailed engineering to meet 

the final design requirement (12 months); and conducting required minimum consultation with 

the Operations Group (1 month).  PG&E requests the time requirement for filing a DeSabla 

Forebay Water Temperature Improvement Plan be changed back to two years as stated in the 

Draft WQC. 

Condition 9 of the Final WQC also includes a new section titled “Thermal Loading,” 

which requires an 80 percent or greater criteria for the reduction of thermal loading within the 

DeSabla Forebay.  Section 4.1 (page 14) of the Rationale for the Water Quality Certification 

Conditions overstates the temperature changes currently in the DeSabla Forebay.  The existing 

average change in water temperature between inflow and outflow in DeSabla Forebay based on a 

daily average is 1.1 °C, with 1.5 °C being the 10% exceedance value.3  An 80 percent or greater 

effectiveness criteria will allow only a 0.2 °C (20% times 1.1) or less water temperature 

differential between inflow and outflow of the temperature reduction device.  The 0.2 °C is at or 

near the level of instrument accuracy and may not even be measurable.  Therefore, this condition 

is not feasible with current measurement instruments.  For these reasons, PG&E requests that the 

80 percent or greater effectiveness criteria language be removed from Condition 9. 

E. Condition 12:  Hendricks Diversion Fish Screen and Passage 

Condition 12 requires PG&E to submit a plan for approval by the Deputy Director to 

construct a fish ladder at the Hendricks Diversion Dam.  As explained in Section VI.A above, 
                                                 
3  This data has been presented annually during Operation Meetings (1999 to 2014). 
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there are numerous natural barriers downstream of Hendricks Diversion Dam that prevent fish 

from migrating upstream.  (See PG&E’s June 11, 2013, comments on the Draft WQC 

(Attachment C), pp. 7-8.)  Therefore, a fish ladder to enable fish to migrate upstream of 

Hendricks Diversion Dam serves no purpose whatsoever.  Since fish cannot reach Hendricks 

Diversion Dam due to natural barriers, the requirement to construct and operate a fish ladder 

should be deleted. 

F. Condition 15 and Attachment A, Mitigation Measure 4 

Condition 15 and Attachment A, Mitigation Measure 4, both include the following 

condition:  “If temperatures in the DeSabla Forebay exceed the EPA temperature criteria (EPA 

2003) for the life stage being stocked during a scheduled stocking or within one month of a 

scheduled stocking, fish will not be stocked in DeSabla Forebay.  When multiple life stages are 

stocked, the most conservative life stage EPA temperature criteria shall be used.”  (Final WQC, 

p. 39, and Attachment A of WQC, p. 3.)  For the reasons explained below, PG&E strongly 

recommends that the State Water Board use criteria used by the California Department of Fish 

and Wildlife (CDFW), which conducts the fish stocking program in DeSabla Forebay. 

The CDFW has specific criteria for stocking hatchery fish in reservoirs.  The EPA 

criteria, in contrast, are meant to protect the longevity of wild trout populations in native streams.  

Using EPA’s criteria would constrain CDFW’s ability to plant fish into the DeSabla Forebay and 

would reduce fishing recreation opportunities.  PG&E will create a plan in consultation CDFW 

biologists who are qualified in determining if the conditions of the reservoir are appropriate for 

stocking.  Thus, PG&E recommends that the State Board reference the use of temperature 

criteria used by CDFW, instead of the EPA criteria. 
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G. Condition 23:  Wet Meadow Funding 

Condition 23 would require PG&E to submit a plan to fund activities done by California 

Department of Fish and Wildlife (CDFW) to maintain the wet meadow habitat at Butte Creek 

House.  (Final WQC, p. 47.)  Butte Creek House is located outside the Project boundary, and the 

activities are being performed by a State agency over which FERC has no authority or 

jurisdiction.  Accordingly, this condition requires conduct that is outside the scope of the license 

and the Project, and under the principles of the Duke Energy Order discussed above, FERC will 

not include this provision from the Final WQC in the new license.  Therefore, the State Water 

Board should act now to remove this provision from the Final WQC. 

H. Conditions 1B and 27:  Philbrook Reservoir Instream Flow Releases 

PG&E strongly urges the State Water Board to make minor changes to Conditions 1B 

and 27 to make the notification requirements consistent with each other and to continue the 

current consultation and notification practices that have been working well since 1999.  On 

August 20, 1998, the FERC amended its license order to allow for modification of temperature 

restrictions upon mutual agreement of the National Marine Fisheries Service (NMFS), the 

California Department of Fish and Wildlife (CDFW), and the United States Fish and Wildlife 

Service (USFWS).  Since that time, agreement on instream flow releases has been accomplished 

in a collaborative way – including the State Water Board – that has enabled quick response to 

forecasted heat events. 

Condition 1.B deviates from this established practice by stating that the temperature 

requirement for Philbrook Creek can be modified upon mutual agreement among USFWS, 

NMFS, and CDFW, and approval by the Deputy Director and FERC.  (Final WQC, p. 25; 

emphasis added.)  First, PG&E notes that FERC has not requested approval authority for these 
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changes,4 and the State Water Board cannot compel FERC to take on this responsibility.  PG&E 

urges the State Water Board to continue to participate directly in these discussions with the 

resource agencies, rather than imposing a separate approval process, which could delay PG&E’s 

ability to make flow adjustments in a timely manner.  (As noted in Condition 27, changes should 

be implemented within two hours.) 

Modifications also need to be made to Condition 27, which states:  “These adjustments 

should be made within two hours following consensus of the Operations Group to adjust instream 

flow releases from Philbrook Reservoir.”  (Final WQC, p. 50.)  Adjustments to the instream flow 

releases are made to protect spring-run Chinook salmon by supplementing flow to Butte Creek 

during the warm holding period.  The Operations Group consists of “representatives(s) from 

NMFS, USFS, CDFW, USFWS, USFS, State Water Board, BLM, California Sportfishing 

Protection Alliance, Friends of Butte Creek, American Whitewater, and Friends of the River.”  

(Final WQC, p. 11, fn. 5.)  Thus, consensus would require approval of non-government 

organizations (NGOs) that do not have any legal obligation or responsibility to protect the State’s 

natural resources and are not subject to FERC’s authority or jurisdiction.  Accordingly, this 

condition places authority over PG&E and the new license in the hands of parties that are outside 

the scope of FERC’s jurisdiction and the scope of the new license, and thus will likely be 

excluded from the new license when issued.  Therefore, the word “consensus” should be changed 

to “consultation”, and any required “approval” should be limited to the relevant resource 

agencies. 

                                                 
4  The August 20, 1998, FERC order eliminated the need for FERC approval of such modifications and 
instead required PG&E to notify FERC within 30 days of reaching agreement with the resource agencies.  
84 FERC ¶ 62,165. 



 

12 
 

I. Conditions 39, 40 and 51:  Reservation of Authority and Revocation 

Conditions 39 and 40 contain reservations of authority that would allow the State Water 

Board to change unilaterally as an administrative matter the requirements of PG&E’s new 

license for the Project.  (Final WQC, p. 52.)  Condition 51 allows for changes to the Final WQC 

based on certain state law proceedings by stating:  “This WQC is subject to modification or 

revocation upon administrative or judicial review, including review and amendment pursuant to 

California Water Code section 13330 and California Code of Regulations, title 23, division 3, 

chapter 28, article 6 (commencing with section 3867).”  (Final WQC, p. 54.) 

Such reservations of authority, either as purely administrative actions or based on state 

proceedings, contravene the express terms of the Federal Power Act, which provides in relevant 

part that “Licenses . . . may be altered . . . only upon mutual agreement between the Licensee and 

the Commission. . . .”  16 U.S.C. § 799.  Accordingly, these Conditions are outside the scope of 

the new license to be issued by FERC and are beyond the authority of the State Water Board.  

Therefore, PG&E respectfully requests that these conditions be deleted. 

J. Condition 41:  Climate Change 

Condition 41 provides as follows: 

Future changes in climate projected to occur during the license term may 
significantly alter the baseline assumptions used to develop the conditions 
of this WQC.  The State Water Board reserves authority to add to or 
modify the conditions in this WQC to require additional monitoring and/or 
other measures, as needed, to verify that Project operations meet water 
quality objectives and protect the beneficial uses assigned to the Project-
affected stream reaches.  (Final WQC, p. 52.) 

Fundamentally, a hydroelectric project does not add carbon to the atmosphere, and thus is 

not a contributing factor to human-related climate change.  Similarly, because a hydroelectric 

project does not produce or trap carbon emissions, as climate change continues to occur, changes 
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to operations of a hydroelectric project will not directly affect or improve the problems of 

climate change. 

As stated in the Commission’s Order in Duke Energy, a condition in a WQC must 

“ameliorate a project effect.”  Duke Energy Progress, Inc., 151 FERC ¶ 62,004 (April 1, 2015), 

2015 WL 1566344, ¶ 93, p. 12.  There must be some nexus between the WQC condition and a 

project effect that is contributing to the identified harm.  Given that the Project is not a cause of 

climate change, that nexus is lacking here.  Finally, as noted above, the State Water Board lacks 

statutory authority to change unilaterally the requirements of a FERC license by imposing 

additional WQC requirements sometime in the future.  Therefore, this condition must be deleted. 

K. Conditions 42 and 43:  Compliance with Basin Plan and Clean Water Act 

Condition 42 requires PG&E to “comply with all applicable requirements of the SR/SJR 

Basin Plan.”  (Final WQC, p. 52.)  Condition 43 goes on to state: 

Notwithstanding any more specific conditions in this WQC, the Project 
shall be operated in a manner consistent with all water quality standards 
and implementation plans adopted or approved pursuant to section 303 of 
the Clean Water Act.  The Licensee must take all reasonable measures to 
protect the beneficial uses of waters of the Butte Creek and the West 
Branch Feather River and tributaries to both waterways.  (Final WQC, 
p. 53.) 

PG&E objects to these conditions as unreasonable and vague since it purports to require 

PG&E to comply with “all applicable requirements” of the water quality plan for the Sacramento 

River and San Joaquin River Basins (SR/SJR Basin Plan), yet fails to state which of the literally 

hundreds of requirements contained in the SR/SJR Basin Plan are in fact “applicable” to PG&E.  

As a result, PG&E must essentially guess as to what the “applicable requirements” are at any 

given time.  In addition to being unreasonable, PG&E believes it is unfair for a compliance 

determination to hinge on a lengthy and, in many respects, general document that is routinely 

changed from time to time.  The requirements of a WQC and a new license are intended to be 
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specific and ascertainable so that the licensee knows what conduct and actions are required by 

the State Water Board and FERC. 

Importantly, the State Water Board staff agreed to delete this condition from the final 

water quality certifications issued for both the Spring Gap-Stanislaus and Pit 3, 4 & 5 projects 

after PG&E objected (on the same grounds) to their inclusion in the draft certifications for those 

projects.  PG&E respectfully requests similar consideration here. 

L. Condition 49:  Changes to Project 

Condition 49 states:  “The Licensee must submit any change to the Project, including 

changes in Project operation, technology, upgrades, or monitoring, that could have a significant 

or material effect on the findings, conclusions, or conditions of this WQC, to the State Water 

Board for prior review and written approval.”  (Final WQC, p. 53.)  This condition requires 

PG&E to guess about whether any change to the Project, whether ordered by FERC or initiated 

by PG&E, could have an effect on the findings, conclusions or conditions of the WQC.  Not only 

does this condition involve guesswork by PG&E, but it requires “mind-reading” about the State 

Water Board’s staff’s analysis and thinking about “findings, conclusions or conditions” that were 

significant or material to the preparation of the WQC. 

Furthermore, many changes to a hydroelectric project over the course of a FERC license 

are matters purely between FERC and the licensee.  In those circumstances, this condition 

improperly seeks to supplant the authority and jurisdiction of the Commission by purporting to 

grant authority to the State Water Board to condition any changes to the Project on its written 

approval that “could have a significant or material effect” on its determination of WQC 

conditions.  Accordingly, the State Water Board should delete this condition or revise it in a 
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manner that provides specific guidance to PG&E and so that it is limited to matters that do not 

conflict with FERC’s authority. 

M. Conditions 50:  Ground Disturbing Activities 

Condition 50 states:  “The Deputy Director and the Executive Officer shall be notified 

one week prior to the commencement of ground disturbing activities.”  (Final WQC, p. 54.)  

In its comments on the Draft WQC, PG&E requested clarification of this condition because 

this broad notification requirement could hinder PG&E’s operations and maintenance 

activities.  PG&E performs regular maintenance such as road grading and canal/culvert 

maintenance that involve minor ground disturbance.  PG&E renews its request to limit this 

Condition 50 to ground disturbing activities that require a permit.  This modification would 

be more feasible to implement while still ensuring that the State Water Board is notified of 

significant activities that could have an impact on water quality. 

N. Attachment A – Mitigation Measure 3:  DeSabla Forebay Water 
Temperature Reduction Device 

Mitigation Measure 3 states, in part:  “PG&E is required to provide 1.175 cubic feet per 

second (cfs) flow to water users along the Upper Centerville Canal from the current release point 

in the forebay dam.”  (Final WQC, Att. A, p. 2.)  This statement is factually incorrect, and PG&E 

suggests a minor modification.  Consumers along the Upper Centerville Canal are entitled to use 

up to 1.175 cfs only if PG&E chooses to operate the Upper Centerville Canal.5  Therefore, 

PG&E requests that this sentence be modified as follows: 

When PG&E is operating the Upper Centerville Canal, PG&E is required 
to provide 1.175 cubic feet per second (cfs) flow to water users along the 
Upper Centerville Canal from the current release point in the forebay dam. 

                                                 
5  See Order of Determination issued by the State of California Department of Public Works, April 14, 
1942, p. 27 (Attachment D). 



 

16 
 

VII. SPECIFIC ACTION OF THE STATE WATER BOARD REQUESTED BY THE 
PETITIONERS 

PG&E requests that the Final WQC be modified in the manner described in Section VI 

above. 

VIII. LIST OF INTERESTED PARTIES 

Please see attached Certificate of Service representing designated parties to the State 

Water Board proceedings. 

IX. STATEMENT THAT COPIES OF THIS PETITION HAVE BEEN SENT TO THE 
REGIONAL WATER BOARD 

A true and correct copy of this Petition for Reconsideration was sent, via U.P.S. Next Day 

Air, on May 8, 2015, to the Central Valley Regional Water Quality Control Board at the 

following address: 

Clint Snyder 
Assistant Executive Officer 
Central Valley Regional Water Quality Control Board 
364 Knollcrest Drive, Suite 205 
Redding, CA  96002 

Also, please see the attached Certificate of Service. 

X. A COPY OF A REQUEST TO THE EXECUTIVE DIRECTOR TO PREPARE 
THE STATE WATER BOARD RECORD 

PG&E has submitted a request, dated May 8, 2015, to the Executive Director of the State 

Water Board for the preparation of the Staff Record related to the Certificate, if available, in 

connection with this Petition.  A copy of this Request for Preparation of a State Board Staff 

Record, as required by 23 CCR § 3867(d)(9), is Attachment E hereto. 



 

17 
 

XI. SUMMARY OF THE MANNER IN WHICH THE PETITIONER 
PARTICIPATED IN ANY PROCESS LEADING TO THE ACTION IN 
QUESTION 

PG&E explained its participation in the process leading to issuance of the final 

Certification in Section IV above. 

      Respectfully submitted, 
 
 
 

By:    /s/ JUDI K. MOSLEY   
  JUDI K. MOSLEY 

 
      Judi K. Mosley 

Law Department 
      PACIFIC GAS AND ELECTRIC COMPANY 

77 Beale Street, B30A 
San Francisco, CA  94105 
Telephone:  (415) 973-1455 
Facsimile:  (415) 973-0516 
E-Mail:  JKM8@pge.com 

Dated:  May 8, 2015 
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ATTACHMENT E 



 

 

Mailing Address 
P.O. Box 7442 
San Francisco, CA  94120 

Street/Courier Address 
Law Department 
77 Beale Street 
San Francisco, CA  94105 

(415) 973-1455 
Fax: (415) 972-5952 
Email: JKM8@pge.com 

Judi K. Mosley 
 

 

Pacific Gas and 
Electric Company TM 
  

 
 

 
Mr. Thomas Howard 
State Water Resources Control Board 
1001 I Street 
Sacramento, CA  95814-2828 
 
Re: DeSabla-Centerville Hydroelectric Project 
 FERC Project 803 
 401 Certificate – Petition for Reconsideration 

 
Dear Mr. Howard: 
 
Pacific Gas and Electric Company (“PG&E”) has filed its Petition for Reconsideration of the Water 
Quality Certification for the DeSabla-Centerville Hydroelectric Project, Federal Energy Regulatory 
Commission (“FERC”) Project No 803.  The Water Quality Certification was issued by you on April 8, 
2015.  As required by 23 California Code of Regulations § 3867(d)(9), PG&E requests that the State 
Water Board prepare the Staff Record, if available, for the Water Quality Certification in regard to 
PG&E’s DeSabla-Centerville Hydroelectric Project which is designated as FERC Project No 803.  This 
request for the Staff Record is a necessary part of the Petition for Reconsideration under the State Water 
Board’s Regulations. 
 
If you have any further questions, please contact me at (415) 973-1455. 
 
Thank you for your attention to this matter. 
 
Very truly yours, 
 
/s/ Judi K. Mosley 
 
Judi Mosley 
 
JKM:kp 
 
Enclosures 
 
cc: Amber Villalobos 

May 8, 2015 Via UPS Next-Day Air 
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