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Mr. Pete Osmolovsky  
Central Coast Regional Water Quality Control Board  
895 Aerovista Place, Suite 101  
San Luis Obispo, CA 93401-7906  
Lower Salinas Nutrient TMDL  
 
Re: Draft Salinas Nutrients TMDL  
 
Dear Mr. Osmolovsky, 
Thank you for the opportunity for comment on the Lower Salinas draft Nutrient TMDL 
project report.   
 
Overall, RWQCB Staff should be commended for stating the problem clearly and 
thoroughly gathering information.  This draft report is an important step towards clearly 
articulating impairments and potential mitigations.   
 
The following comments are set forth in an effort to improve the report, suggest methods 
to enhance the TMDL process and implementation plan, and to set forth concerns that 
may or may not be addressable through the TMDL program, as set forth by US EPA and 
administered by State Water Resources Control Board (SWRCB) and and the Central 
Coast Regional Water Quality Control Board (RWQCB).  
 

1. INTRODUCTION 
 
1.2 Geographic Area 
As per the Nutrient TMDL: “There is limited hydrologic connection between the 
Reclamation Canal watershed and the lower Salinas River watershed”.  Not only is this a 
true statement, but, likewise, while both watersheds have crop production and nitrate 
and/or ammonia impairments, the two watersheds have little in common relative to 
physiography, hydromorphology, hydrogeology, topography, soil types or ecosystem 
levels functions. At a problem analysis level, the nutrient impairment indicators/stressors 
have very different responses as will be further discussed. For non-point sources, at the 
field level, implementation practices may be similar, however, at the watershed level, 
mitigation measures may vary tremendously.  Should these two watersheds should be 
included in one TMDL?  Might the probabilities of successfully addressing water quality 
be better achieved by separating these TMDLs?  
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1.3 Pollutants Addressed and Environmental Impacts:  
Staff states that the TMDL is consistent with CCRWQBC's highest priorities of 
protecting human health and addressing aquatic habitat as per July 2012.  This is a true 
statement. In addition, the following were adopted in July 2012: preventing degradation 
of hydrologic processes, preventing/reversing seawater intrusion, preventing further 
degradation of groundwater basins from salts. Furthermore, the CCRWQCB Board 
members asked that the following be included:  

• The importance of education, outreach, and collaboration in achieving results, and 
that these approaches should also be a priority. The Board also discussed the 
interests of other stakeholders.  

• The ongoing controversy over the Ag Order and the need to communicate well 
with dischargers and the public to minimize controversy as much as possible.  

• The need to prevent degradation of water resources and habitat before it occurs, 
rather than trying to restore degradation after it occurs, as defined by the 
CCRWQCB's mission and the law. 

 
2. PHYSICAL SETTING AND WATERSHED DESCRIPTION 
 
2.4 Land Use and Land Cover:  
 
Please note that Figures 2-4 and Table 2.3 do not establish the timeframe for the data 
presented. Table 2-4 would have been more useful if it had incorporated land use 
changes over time.  
 
These data do not take rural residential land uses into account. This type of land use has 
expanded significantly in the TMDL project area in recent decades. There are a number 
of references regarding the impact of septic systems on nitrate groundwater loading. The 
1988 SWRCB report (Anton et al., 1988) identified agricultural fertilization, animal 
operations (i.e. waste from dairy, feedlot, and poultry operations), and septic disposal 
systems as the three dominant sources of nitrate to impacted groundwater. Urban runoff 
and municipal waste treatment were cited as lesser sources. In 2001, the Natural 
Resources Defense Council highlighted nitrate contamination of groundwater in 
“California’s Contaminated Groundwater” (Helperin et al., 2001) and concluded that 
agriculture and septic systems are major sources of nitrate contamination.  
 
Rural residential areas could be a significant cause of impairments by redirecting surface 
water flows, contributing to reduced land ethic and stewardship knowledge, and through 
increased nitrate groundwater loading. Omission of rural residential areas as a potential 
source of impairment could compromise loading estimates. Additionally, while the 
anomalous nature of this land use creates difficulties in regulation and enforcement, the 
exclusion of this land use could seriously impede future mitigation efforts.  
 
We suggest that Staff include another set of data necessary for multi-variant analysis of 
impairments, bio-indicator assessments and development of meaningful implementation 
strategies.  It is critical that historical land use changes be noted and included in any sort 
of multi-variant analysis.  If fish habitat over-time and legacy nitrate and phosphorous 
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loading over-time are significant when evaluating impairments and/or implementation 
plans, then land use over-time (e.g. the presence of dairies and land use conversions from 
ag or open space to urban and rural residential developments) is likely to be as critical a 
variable. 
 
2.5 Hydrology   
It would be helpful if data cited in the report timeframes during which the data were 
collected were dated. .  For example, what is the basis for estimating the mean annual 
discharge in Table 2.5?  Other tables, charts and text that could benefit from more 
specific data include   Table 2.7: Estimated percentage of land area subject to artificial 
drainage practices (ditches & drainage). These data are too old to be useful. There have 
been significant efforts made in the Monterey Bay area since 1992 to improve production 
and water quality management practices. Water use trends, as reported by Monterey 
County Water Resource Agency. These data and this report do not account for these 
changes to agricultural management practices that are already in place.  
 
2.7 Climate and Precipitation 
For the purposes of addressing nutrient use by agricultural sources, the precipitation 
gradient present in the Salinas Valley is critical. Precipitation, along with fog, wind, 
temperature and solar radiation have a tremendous impact on the use of nutrient inputs 
(i.e. fertilizer use) in order to produce a consistent and quality end-product.  
 
The use of average annual precipitation corrected for orographic effects is confusing. 
What is the purpose of this information? From the perspective of agriculture, this statistic 
has little value.  
 
2.9 Groundwater 
It is important to understand the inter-relationship between surface water leaching to 
groundwater quality and groundwater upwelling to surface water quality.  It is important 
that this inter-relationship be modeled in an effort to improve implementation efforts and 
the CCRWQCB is encouraged to add this as a task to be performed by Staff as part of the 
TMDL Implementation Plan.  
 
Figures 2-15 and 2-16 
The comparison between agriculture, urban, and undeveloped land has been absent from 
previous analyses. It would have been helpful if ranges of measured nitrate 
concentrations were provided to compare to modeled nitrate concentrations. Is it assumed 
that predicted and estimated nitrate concentrations are the same factor?   Also, please 
note that these figures as well as Figure 2-17 do not include a date or timeframe.  
 
Natural Background Levels 
The TMDL draft Project report refers to a GAMA special study conducted by Moran et al 
(2011). Please find a direct quote from that report regarding groundwater nitrate 
concentration background levels: “A comparison between surface water and groundwater 
shows that nitrate is somewhat higher in groundwater (mean of 1.21 mg/L) than in 
surface water (mean of 0.11 mg/L), suggesting that nitrate found in these samples comes 
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from rain, with a small additional contribution of nitrate from the soil zone in 
groundwater samples. Very low nitrate concentrations are likewise observed in wells 
screened in the 400 Foot aquifer of the Pressure zone (only 38 out of 116 wells tested had 
nitrate concentrations >3 mg/L; MCWRA, 1997). Thus, an estimated background nitrate 
concentration of <4 mg/L is consistent between these [Arroyo Seco and Lower Salinas 
watersheds] which are unlikely to be affected by anthropogenic nitrate.” 
 
Furthermore, Moran reports in a separate 2011 GAMA report that the National Water-
Quality Assessment (NAWQA) demonstrated that a large fraction of the nation’s ground 
water supply is impacted by anthropogenic nitrate contamination, where impact is 
defined as the presence of nitrate above a threshold value of 3-4 mg/L nitrate-N (Nolan et 
al., 2002; Nolan et al., 1997; Squillace et al., 2002).  

There is a significant discrepancy in reported background levels between this TMDL 
project report and Dr. Moran’s reports. If, indeed, background nitrate concentration levels 
are 3-4 mg/L, then, these reported background levels potentially exceed TMDL 
established dry season numeric targets in the Alluvial Valley River Flood Plain, Upper 
Alluvial Valley Tributaries, and Moro Cojo Slough.  This discrepancy coupled with the 
fact that surface water/groundwater inter-relationships need further modeling should 
create enough doubt as to delay the adoption of this order until further groundwater 
modeling has been done.  
 
In the absence of a delay in adoption, we not only encourage the Board to direct that a 
surface water/groundwater inter-relationship model be created by Staff as part of the 
implementation plan, but, also, that the completion of this model would trigger a review 
of the TMDL numeric targets in light of new data.  
 
We agree that it is important to consider the possibility of existing legacy pollution on 
shallow groundwater. This is particularly critical in light of the fact that dairies were 
prevalent on the Central Coast. Why wasn't legacy nitrate included as a part of the load 
estimates?  
 
2.14 Fish Habitat and Distribution 
 
Historical land uses and conversions over time are critical factors when considering loss 
of fish habitat and potential mitigations that may be implemented.  We do not believe that 
the collective implementations of management practices by individual landowners are 
sufficient to overcome chronic hydromodification of the Salinas River watershed over the 
past 100 years as it relates to healthy fish habitat and viable fish populations.  While it is 
important for individual landowners to address excessive nitrate discharges and to 
improve watershed functions, within the bounds of what is agronomically sound, we 
believe it will require long-term, region-wide, conjunctive and collaborative efforts that 
have been thwarted by the regulatory process associated with the 2012 Agricultural 
Regulatory Program.  
 



Page | 5    GSA/Mercer Letter Re: Draft Salinas Nutrients TMDL  10.26.12 
	  

PROBLEM IDENTIFICATION 
 
3.1 Water Quality Standards 
There is some uncertainty about the legal status of numeric targets once they are adopted 
into the Basin Plan as part of the TMDL. Are these numeric targets elevated to the status 
of Water Quality Objectives so that subsequent regulatory actions must adopt them 
making them actionable and enforceable standards? 
 
3.2 Beneficial Uses 
The discussion in this section was very helpful in better understanding beneficial use 
designations. More information about what type of information is necessary to change 
beneficial uses during the Triennial Bain Plan review process would be helpful. We 
request that Staff clearly post such information on the CCRWQCB TMDL web-site to 
determine the feasibility of taking advantage of such options.  
 
A TMDL is the maximum amount of a pollutant that a waterbody can assimilate while 
still meeting water quality standards. (SWRCB S.B. 469 TMDL Guidance, A Process for 
Addressing Impaired Waters in California, 2005) However, what if the assimilative 
capacity of the river to support certain uses is below the background levels found 
naturally in the watershed? This is a valid question considering reported background 
levels appear to be lower than several proposed numeric targets. Conversely, what 
happens if the numeric targets are so low that a beneficial use cannot be supported?  
There is a strong potential this may be the case for the production of cool season 
vegetables. The ground on which they are grown is considered the best economic use of 
that soil. The nitrate water quality objectives/standards/numeric targets are much lower 
than the soil nitrate levels needed to grow vegetables (4-5 mg/L NO3-N in soil solution 
or 20-25 mg/L NO3-N in an acre foot of soil).  Would it not follow, then, that the 
agricultural beneficial use couldn’t be supported? The overarching question here is: 
“What if beneficial uses cannot be attained/retained in this watershed?” 

“If the water quality standards are not being achieved because the applicable standards 
are not appropriate, an appropriate regulatory response may be to correct the standards 
through mechanisms such as use attainability analysis (UAA), a site-specific objective 
(SSO) or other modification of the water quality standards. In addition an anti-
degradation finding may authorize the lowering of water quality to some degree, which 
may address the impairment. This should not be construed as implying that standards 
may be changed as a convenient means of “restoring’ waterbodies.  To the contrary, 
federal and state law contains numerous detailed requirements that in many cases would 
prevent modification of the standards especially if it would result in less stringent control.  
Modification of standards may be appropriate however, to make uses more specific, to 
manage conflicting uses, to address site-specific conditions, and for other such reasons.” 
(SWRCB S.B. 469 TMDL Guidance, A Process for Addressing Impaired Waters in 
California, 2005)   

The regulations at 40 CFR 131.10(g) specify six factors that may provide a legal basis for 
changing or removing a designated use: 
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1. Naturally occurring pollutant concentrations prevent the attainment of the use.  
2. Natural, ephemeral, intermittent, or low-flow conditions or water levels prevent 

the attainment of the use, unless these conditions may be compensated for by the 
discharge of sufficient volume of effluent discharges without violating state water 
conservation requirements to enable uses to be met.  

3. Human-caused conditions or sources of pollution prevent the attainment of the 
use and cannot be remedied or would cause more environmental damage to 
correct than to leave in place.  

4. Dams, diversions, or other types of hydrologic modifications preclude the 
attainment of the use, and it is not feasible to restore the waterbody to its original 
condition or to operate such modification in a way that would result in the 
attainment of the use.  

5. Physical conditions related to the natural features of the waterbody (e.g. the lack 
of a proper substrate, cover, flow, depth), unless these conditions may be 
compensated, unrelated to water quality preclude attainment of aquatic life 
protection uses.  

6. Controls more stringent than those required by Sections 301(b)(1)(A) and (B) and 
306 of the Clean Water Act would result in substantial and widespread economic 
and social impact. 
  

There is some concern that factors 1, 2, 3, 4, and 6 may apply to this TMDL. Factor 1 has 
been previously discussed. Relative to Factors 2 and 3, there have been numerous 
stakeholder discussions about the cumulative impacts from decreased irrigation water 
flows and associated increased nitrate concentrations and increased water temperatures. 
Further, efforts to curtail sediment could result in increased light penetration.  
Collectively, these could be conducive to increased, rather than decreased, algal blooms.  
Factor 4 may apply if using aquatic life as a biological nutrient-response indicator when 
one considers the extensive hydrologic, and subsequent, habitat modifications that have 
occurred throughout the 20th century in the Salinas River Watershed.  And finally, there 
is concern regarding the unintended consequences of this TMDL, and its associated 
permit, on land values, the resiliency of individual farms to be self-sustaining, industry 
viability and impacts to labor.  Consequently, we recommend that TMDL adoption be 
delayed until further discussion, stakeholder input, and impact assessment may occur 
relative to the factors enumerated above.  
 
3.3 Water Quality Objectives and Criteria 
Table 3-2. While we understand the listing of nitrate and ammonia impairments, we do 
not understand the ramifications of the imposition of nutrient-related response factors as 
numeric targets. We understand that Basin Plan numeric and narrative water quality 
objectives are the authority under which all listed constituents are regulated. However, it 
is less clear how phosphorous (i.e. orthophosphate) and other nutrient-related response 
factors may be inserted into this TMDL process where they are not listed and there is no 
currently available, tangible evidence to connect of impairment. We suggest that further 
stakeholder outreach needs to be conducted to better explain this process.  
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3.7.3 Water Quality Spatial and Temporal Trends 
Data qualifications and trend analysis presented by Central Coast Water Quality 
Preservation, Inc. should be considered in this TMDL.  Please find data analysis from the 
following documents:  2010 Final Follow-up Water quality Monitoring Report: 
Continuous Monitoring of Flows, and 2010 and the Central Coast Water Quality 
Preservation, Inc.  Draft Cooperative Monitoring Program Five-Year Evaluation 
Report:  Monitoring Program Effectiveness and Efficiency, 2010.  

“The presence [of nitrate and ammonia are directly relevant to beneficial uses such 
as municipal and domestic water supply, agricultural water supply, and freshwater 
habitat and aquatic life. Although these parameters are clearly related to potential 
agricultural sources, there are also other significant sources for each of these 
parameters that complicate evaluation of agricultural impacts. Specifically, 
irrigation supply water, natural geological sources, urban runoff, treated municipal 
wastewater, and septic systems are all potentially significant sources of some of 
these parameters. Nitrate, total ammonia, and unionized ammonia all have clear 
numeric objectives that provide unambiguous regulatory interpretation of water 
quality status relative to support of specific Beneficial Uses. However, 
orthophosphate and chlorophyll-a do not have numeric objectives that support 
straightforward interpretation of their status related to Beneficial Uses. Chlorophyll-
a is particularly problematic because it cannot be directly related to agricultural 
influences due to the many other environmental factors that influence ambient algae 
growth and species composition. Chlorophyll-a is intended to be an indicator of 
primary productivity and potential impairment from eutrophication, but there are no 
objective measures of “ideal” or “impaired” conditions. Additionally, trends in 
chlorophyll-a concentrations cannot be simply interpreted as protective or 
detrimental for Beneficial Uses. So, although chlorphyll-a is relatively inexpensive 
to monitor as a field parameter, it is not necessarily cost-effective because it 
provides little value in interpreting Beneficial Use support, agricultural influence, or 
progress towards CMP objectives. An additional consideration is that chlorophyll-a 
generally indicates only the presence of phytoplankton suspended in the water 
column and does not address the benthic/attached algaes that are generally more 
important in flowing streams, which represent the majority of CMP sites. 

Dissolved oxygen and pH are field-measured parameters. Both are most directly 
relevant to support of aquatic life Beneficial Uses and have numeric objectives in 
the Basin Plan. However, interpretation of Beneficial Use support related to these 
parameters is not always straightforward and determining the relative contribution 
of agriculture is difficult. There is often a high level of natural variability, and local 
geology can impact pH. A significant challenge with both parameters is considering 
the role of relatively high seasonal and diurnal variation due to temperature and 
algal and other microbiological respiratory processes. In spite of this, these 
parameters are essential to assessing aquatic life support, and can be measured in 
the field with conductivity at very little additional cost. 

Water temperature and flow are most directly related to aquatic life Beneficial Uses. 
They can be directly influenced by agricultural practices, including irrigation 
management, and hydrological and habitat modifications. There are also many other 
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natural and anthropogenic, non-agricultural factors that influence these parameters, 
which complicates interpretation by adding “noise” not related to agricultural 
influences. Substantial natural variability in these parameters occurs at multi-year, 
annual, seasonal and daily time scales and is more extreme in smaller water bodies. 
The high natural variation makes it difficult to characterize the status of these 
parameters relative to Beneficial Use support and to determine an appropriate 
management objective. The non- perennial nature and extreme hydromodification 
of most CMP water bodies also make it difficult to assess the relevance of 
agricultural discharges. Identification of real long- term trends in flows and the 
influence of agriculture are also very challenging. In spite of these limitations, 
monitoring of both of these parameters is essential for interpretation of other 
indicators. Water temperature is essential for interpreting dissolved oxygen data, 
and flow data are needed to evaluate loads of parameters such as nitrate. They are 
reliably, accurately, and cost-effectively quantified by the CMP, and there are no 
reasonable alternative parameters. 

The primary value of air temperature is in interpreting other water quality indicators 
such as water temperature and dissolved oxygen. 

The highest number of trends was observed for flow and chlorophyll-a. The 
decreasing trend in flow was more often significant for dry season events, but was 
also observed for wet season events. Trends in flow were similar in both regions 
[Northern and Southern parts of the Central Coast]. In contrast, chlorophyll-a 
exhibited only decreasing trends at [Northern] sites, and only increasing trends at 
[Southern] sites. Most of the increasing trends at [Southern] sites were observed for 
dry season events. Several trends in air temperature and water temperature were 
identified, with many more decreasing trends than increasing trends. There were 
few trends in ammonia and nitrate. In the [Northern] sites there were more 
increasing trends (10) than decreasing trends (2) for these two parameters, and they 
were evenly split between wet and dry seasons. In the [Southern] sites the numbers 
of decreasing (8) and increasing (6) trends were similar, with nearly all decreasing 
trends observed during the dry season. There were few trends in dissolved oxygen 
and pH. Of those that were significant, there were more increasing trends in both 
parameters for [Northern] sites, and more decreasing trends for [Southern] sites.  

The most frequently observed flows on Quail Creek during the study period were 
between 0 and 0.4 cfs. Flows above 2 cubic feet per second (cfs) were rare (Figure 
7). Flows on Quail Creek had the highest coefficient of variation of any site in the 
project, and also dropped to 0 cfs on a greater number of days than any other site, 
on 35% of days in the study period. Flows were generally higher during June, July 
and August than in other months. Periods of more constant and somewhat higher 
flows occurred over three- to five-day stints throughout the study period, as did a 
few periods of a week or more when flows showed high daily fluctuations but never 
dropped to 0 cfs. Quail Creek also showed a strong pattern of nighttime peak flows. 
There were some daytime peak flows as well, however, the highest flows during 
most 24-hour periods appeared to occur predominantly between the hours of 9 p.m. 
and 3 a.m.  
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Flows on Chualar Creek were reported as follows:  The most frequently observed 
flows on Chualar Creek during this study were around 1.0 cfs, and flows were 
rarely below 0.5 cfs or above 2.5 cfs. On a weekly or monthly basis, flows in 
Chualar Creek did not fluctuate much except to increase slightly from July to 
August, and to decline somewhat after October. Variability was higher on a daily 
basis, with peak and low flows evident during most 24-hour periods. Daily peak 
flows occurred at all times of day, but appeared to occur more frequently in the 
middle of the day. This pattern was somewhat different than in nearby Quail Creek. 
The magnitude of daily changes in flow appeared to decline after October.  

In summary, if discussed in semi-quantitative or qualitative terms, monthly “grab 
sampling” of flows over a period of several years has provided a useful 
characterization of stream flows at the monitoring sites. In more quantitative terms, 
single monthly monitoring events do not provide the same information as 
monitoring which captures flows on a sub-daily basis. Thus, it may be inaccurate to 
extrapolate “grab sampled” flow data beyond the parameters under which they were 
collected. Perhaps more importantly, chemical water quality parameters may exhibit 
the same kinds of fluctuation and variability as stream flows. If that is the case, then 
while monthly grab sampling may provide a useful characterization of water quality 
in general, it may be inaccurate to extrapolate results beyond the conditions under 
which they were collected without significant additional research. 

The magnitude of flow rates in tributary streams is important when considering 
regional hydrology and loading to downstream water bodies. Whether or not these 
tributary streams are important sources of constituent loads to downstream waters 
depends on the interaction of stream flow with concentration-based water quality. 
When flows are negligible or non-existent, loads to downstream waters may be 
small (or zero). On the other hand, small flows may contain very high 
concentrations of nutrients, sediment, or toxicants that can contribute significant 
loads (i.e. cause impairments to cleaner downstream water bodies with higher 
flows). 

Though very low, flows at study sites for this project rarely dropped to 0 cfs, even 
during the driest part of the year. The major exception to this was Quail Creek, 
where 0 cfs occurred on a regular basis (0 cfs calculations for San Juan are not 
supported by field observations). Flows at all study sites exhibited somewhat 
regular daily patterns, with obvious peak- and low-flows in most 24-hour periods. 
Peak flows often (though not exclusively) occurred at night.  

The size of the drainage contributing flow to an individual monitoring site can 
impact water quantity and hydrological patterns. Under natural conditions, smaller 
drainages and tributaries tend to have greater variability of flows and are more 
influenced by short-term climatic variation. However, this typical pattern is less 
applicable or apparent in systems with a high degree of flow manipulation or 
management, as is the case for many of the water bodies monitored for the CMP. 
This is most apparent for the Salinas and Santa Maria regions. These two 
watersheds are the largest of the six hydrologic units and have main stem river 
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monitoring sites with large contributing drainage areas. However, the hydrology of 
water bodies at the bottom of these two watersheds are highly influenced by 
diversions and drainage and supply management, and do not reflect natural flow 
patterns. 

NUMERIC TARGETS 
 
As discussed previously, there are serious concerns in the agricultural community about 
the ability to achieve proposed numeric targets and simultaneously produce cool season 
vegetables.  There is also concern that proposed targets may exceed background 
standards in some watersheds.  
 
One concern that arises is the appropriateness of using the SWRCB draft Statewide 
Nutrient Policy recommendations to craft numeric targets in this TMDL. Until this policy 
is adopted, it is not the controlling guidance, and we recommend that Staff constrain the 
TMDL to currently adopted policies, procedures, and regulations.  
 
Another concern that exists is the use of surrogates for reference stream populations 
when those surrogates are derived from nutrient ecoregions significantly different from 
the Salinas Valley.  The use of data from Minnesota lakes and Tennessee streams are not 
appropriate surrogates.  We suggest the development of alternative surrogates using 
locally pertinent data or the abandonment of the use of the 25th percentile surrogates as 
proposed by the EPA.  
 
A final concern regarding numeric targets is the insertion of Microcystins as a target for 
all watersheds in the TMDL project area when they have not been routinely sampled and 
analyzed and no watersheds are listed for this nutrient response indicator.  We see the 
value in this parameter as a direct measure of potential human health effects. We 
recommend that it be further developed and incorporated as “new data” upon the 
proposed review of this TMDL project.  
 
SOURCE ANALYSIS 
 
5.1 Introduction: Source Assessment using STEPL Model 
We would like to express a similar concern regarding the use of local data in the STEPL 
modeling approach.  If the data or models have not been generated in the similar nutrient 
eco-regions, we question the scientific applicability. Furthermore, we also question the 
uses of the following sources of data in the STEPL calculations:  the use of Santa Maria 
Weather Station data, the lack of rural residential land cover estimates, the use of 
estimated national median N values from the GWLF User’s Manual instead of local and 
measured estimates, and the use of nutrient concentration runoff data generated by the 
Southern California Coast Water Research Project.  

Furthermore, several potential sources of nitrate are not incorporated into these source 
estimates.  As previously stated, rural residential properties and legacy loading 
calculations are not integrated.  Mineralization also has not been included and could lead 
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to nitrate pulses during the warmer seasons resulting in anomalies examined in a vacuum 
that could be enormously misleading when determining source attributions or calculating 
loads.  
 
5.3 Cropland, Figure 5-6, Table 5-3, Figure 5-7 
Here, it should be reiterated, in section 3.7.3 Staff emphasized there were no statistically 
significant associations between fertilizer sales and water column nitrate concentrations: 
“Undoubtedly, there are many other confounding actors besides the magnitude of 
fertilizer sales that impacts average water column nitrate concentrations, including, but 
not limited to, substantial interannual variability in runoff and precipitation and water and 
irrigation management.”  
 
6.2.1 Estimates of Existing Loading 
Percent reduction goals for Chualar Creek, Quail Creek and Esperanza Creek appear to 
be disproportionate to mean annual existing load. In addition to the comparative small 
loads to this system, these sub-tributaries demonstrate minimal biostimulatory nutrient 
responses.  We suggest that Staff engage stakeholders in these sub-watersheds to further 
discuss percent wet season and dry season percent reduction goals.  
 
7.6 Non-regulatory Interim Reduction Goals 
The Interim Goals, in concept, are the first step in creating and allowing a certain amoung 
of flexibility to address nutrient loading over the long-term. However, there is some 
confusion about the applicability of these goals as the TMDL does not specify against 
what baseline or data the goals will be measured.  From a practical of view, since the 
TMDL regulatory and enforcement authority is derived from permit such as the 
Conditional Ag Waiver, it would seem that the baseline created through that program 
would be the appropriate receiving water baseline. That baseline was created through the 
Agricultural Cooperative Monitoring Program between 2004 to 2009.  
 
Data Analysis 
Staff has done a commendable job of parsing data.  However, we would recommend that 
Staff review the draft report with the following questions in mind:  
 
Does this proposed TMDL actually address when, where, what, why and how much 
impairment exists in this Watershed?  We contend that Staff has focused on why and how 
much but could improve analysis of the other factors.  
 
Does this TMDL explain how the current levels of nutrient impairments evolved and how 
they can be addressed within a historical context? In order to “fix” the problem, the 
problem must first be understood. The TMDL project report does not consider the 
following:  

• Historical flood control efforts (e.g. reservoir impoundments, creek 
channelization)(See discussion below) 

• Historical groundwater recharge efforts to offset impacts of drought (e.g. year 
round reservoir releases 

• The impacts of year-round water releases for the purposes of water recharge and 



Page | 12    GSA/Mercer Letter Re: Draft Salinas Nutrients TMDL  10.26.12 
	  

aquatic habitat 
• Increased land conversion (e.g. from crop or grazing lands to rural residential 

and/or urban land uses) 
• Degraded riparian habitat resulting from bygone watershed management efforts 
• Excessive and unmanaged riparian habitat resulting from present-day curtailed 

management efforts 
 
Validity of Nutrient Objectives in the Context of Modified Hydrology and Land 
Use:  
As is the case in most of the developed world, land uses and river hydrology have been 
highly modified in the Central Coast of California. Salinas Valley agricultural 
development and activity is not unique in this respect. Nor is it unique that the water 
quality has been affected.  The bizarre comment from the scientific peer review that the 
standards are not over or under protective does not spur confidence that meeting these 
numeric targets will improve water quality to meet beneficial uses, thus delist the river 
and tributaries. It is not clear that the scientific review actually evaluated the models used 
to determine the numeric objectives (in terms of validity of assumptions, appropriate use 
of data, and interpretation).  What is of most concern is the capacity of agricultural land 
uses to ever meet these numeric objectives, thus never be able to delist the water body. 
Furthermore, we foresee that the use of the agricultural waiver, which has limited 
capacity to address these impairments (with a significantly flawed risk assessment) is 
touted as the implementation tool.  Given the rather aggressive timetable, the Regional 
Board will be compelled to further disenfranchise growers in the next agricultural waiver 
to meet a new set of statutory requirements (i.e. meeting TMDL goals).  
 
Furthermore, while commendable efforts were made by Staff to differentiate numeric 
targets per variable geomorphology or stream characteristics site, it appears that all other 
aspects of the TMDL are broadly applied.  Difficulty arises because of the unique 
watershed characteristics of the sub-tributaries and the unique nutrient responses within 
each sub-tributary. For example, in spite of elevated nitrate levels found in the eastside 
watersheds, no biostimulation response factors were graphed in the TMDL draft project 
report.  
 
TMDL Adoption Timeframe: 
We understand that there is considerable pressure on the SWRCB and the Water Boards 
to develop, implement, and finalize TMDL programs. However, we are somewhat 
puzzled as to the proposed deadline for adoption of the Lower Salinas Nutrient TMDL in 
light of numerous state and regional pending decisions and initiatives. It would appear 
prudent to postpone further decisions until 1) SWRCB makes recommendations to the 
California legislation regarding nitrate management as per SBX2 1, 2) SWRCB finalizes 
decisions regarding petitions of the 2012 Region 3 adopted Agricultural Regulatory 
Program, and 3) findings and recommended actions from the SWRCB mandated Salinas 
Valley Salt and Nutrient Basin Planning process may be incorporated into the program.  
For CCRWQCB to move forward in a vacuum without regard for how these pending 
initiatives will impact the TMDL is precipitous.  
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Concentration-based Approach as Straight-Jacket: 
The intent of the TMDL Process is designed to allow stakeholders in a watershed to 
address water quality using a flexible approach. Namely, to estimate load and to assign 
load reduction for various sources and use types. Using this framework, stakeholders 
should have the flexibility to address nutrient impairments by reducing loads, or to 
provide incentives by developing pollutant trading programs to address overall load 
reductions.  However, the proposed TMDL is focused on concentration based-criteria and 
spends only a token amount of attention to on alternatives. .  
 
TMDL Setting is a Process:  
The release of draft documents in excess of 500 pages of technical writing does not 
provide a good foundation for a process. While we appreciate Staff’s considerable efforts 
at stakeholder outreach, we suggest that the Regional Board develop a more predictable 
collaborative process, where stakeholders are continually engaged and know when to 
provide valuable input during “fact finding”, goal setting and implementation planning 
phases. The region is desperate for this type of approach and GSA has worked hard to 
develop the foundation for that process to build upon. 
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This TMDL’s Affect on the Conditional Waiver for Irrigated Agriculture: 
We also find it necessary to provide comments on the proposed implementation program 
for irrigated agriculture.  While the TMDL Draft Report indicates that implementation 
will be achieved through compliance with the Conditional Waiver for Irrigated 
Agriculture, we are concerned that the more detailed information in the Project Report 
suggests that the TMDL Implementation Requirements would be imposed regardless of 
the status of the Conditional Waiver for Irrigated Agriculture.  (See Project Report, p. 
250, “Implementing Parties will comply with the Agricultural Order, and … 
owners/operators of irrigated lands in the project area will implement management 
measures as identified in Table 7-2.”)   
 
As the CCRWQCB is well aware, the Conditional Waiver for Irrigated Agriculture is 
currently under review by the State Water Board, and that certain nutrient-related 
provisions of the Conditional Waiver have been stayed pending that review.  Many of the 
provisions subject to the stay, and subject to review, are specific implementation 
provisions identified in the Project Report.  Specifically, Table 7-2 (Implementation 
Actions for Irrigated Lands) includes measures that are subject to the stay and/or review 
by the State Board.  Such measures include, for example, the determination of crop 
nitrogen uptake, development and implementation of an Irrigation and Nutrient 
Management Plan, calculation of nitrate loading risk levels, and progress towards 
meeting nutrient balance ratio targets.  It would be highly inappropriate if CCRWQCB 
were to use the TMDL Implementation Program to undermine the SWRCB’s stay, and its 
review of the pending petitions.  Thus, the independent applicability of these measures 
outside of the Conditional Waiver must be removed.  
 
Uncertainty and Unintended Consequences: 
Overall, our concern is that while arguably the TMDL process may be sufficient for 
addressing nutrient-related water quality, it is insufficient for assessing watershed health 
within the context of a healthy community, economy and environment.  It is intriguing 
that the Clean Water Act’s TMDL framework emphasizes the need for adequate 
assessment, then, in turn, narrowly limits assessments to solely focus on the achievement 
of water quality objectives (standards).  
 
This TMDL programs lack a mechanism to do comprehensive risk assessments of 
unintended, but foreseeable, consequences. For example, by requiring the promulgation 
of riparian habitat without conducting adequate modeling it is not known if there is the 
potential for increased incidence of mosquito-borne human illness, or more reservoirs for 
human food-safety pathogens, or augmented flooding of civil infrastructure, agricultural 
fields and homes. This TMDL has no provisions for assessing nutrients from a historical 
perspective, or assessing the impact of historical watershed modifications to the 
attainability of TMDL goals. Also, this program does not assess the consequences of the 
impacts of nutrient loading variability over time (past or future, short- or long-duration), 
nor the consequences of cumulative and intersecting regulatory outcomes (e.g. short-
term, albeit dramatic, increases in eutrophication). There’s too much uncertainty about 
how to mitigate nutrients across crop types, different areas within the same watershed, 
and between differing irrigation regimes. Best Management Practice implementation 
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achievability and effectiveness and field-generated data variability are not taken into 
account. For example, it has been found, through routine soil sampling, that there is an 
inexplicable degree of variability of nitrate concentrations in both soil and groundwater. 
Uncertainty about management practice effectiveness and availability is prevalent, 
despite research, because practices have not been sufficiently tested against these 
challenges.   
 
The TMDL process also lacks provisions when implementation fails to achieve water 
quality standards. Adaptive management, the application of the scientific method to 
decision-making, is a critical missing step. This process of taking actions of limited 
scope, commensurate with available data and information to continuously improve our 
understanding of the problem and its solutions, while at the same time making progress 
toward attaining water quality standards, is an essential missing element in this overall 
TMDL program.  
 
According to the SWRCB, because an implementation plan will often identify actions 
that have unknown or uncertain efficiencies, it is important that it be flexible to the need 
for change over time. If monitoring and surveillance during the implementation process 
indicate that the interim milestones are not being achieved, 3 options are possible: 1) the 
implementation can continue, 2) the implementation practices can be adjusted or new 
practices initiated and 3) the regulatory actions can be revised by revisiting phases 1-7 
(State of California, A process for Addressing Impaired Waters in California, S.B. 469 
Guidance, June 2005). 
 
The SWRCB Policy for Implementation and Enforcement of NPS Pollution Control 
Program states four key elements, the last of which is critical to this TMDL: 4) feedback 
mechanisms must be designed to track and evaluate progress. If a TMDL or other 
regulatory acting is being adopted with sufficient information to develop a complete 
implementation plan the implementation plan can be developed consistent with an 
adaptive approach that outlines the various stages of implementation that are expects and 
a the process for fully realizing the regulatory actions.  The implementation plan may 
adopt initial stages such as a study program or may contain a commitment by the RWQB 
to reconsider the implementation play at a specified time. However, RWQCB shall 
require itself to produce a full implementation plan (SWRCB, Implementation and 
Enforcement of the Nonpoint Source Pollution Control Program, May 20, 2004).  
 
According to the same SWRCB Policy, steps in designing an implementation plan should 
include identifying current activities, identifying common interests and overlapping 
objectives, engaging stakeholders, indentifying opportunities for management practices 
and considering alternatives and costs. In our opinion, the following processes have not 
been fully addressed when designing this TMDL: SBX21; the Agriculture Alternative Ag 
Waiver Proposal, the Salt and Nutrient Basin Planning Process and Monterey County 
Water Resources Agency’s nitrate management activities. There should also be actions 
taken to resolve key uncertainties and verify assumptions. 
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The SWRCB Guidance also provides that technical considerations should be made to 
consider sources and load delivery mechanisms, linkages of management needs to the 
sources, and availability of appropriate techniques, management measures and individual 
practices for the impairment and source categories. This has not been sufficiently 
addressed, as stated previously in this letter. 
 
The SWRCB Guidance (State of California, A process for Addressing Impaired Waters 
in California, S.B. 469 Guidance, June 2005) considers these three triggers for 
consideration of economics or cost in basin planning:  Before implementing any 
agricultural water quality control program (i.e. before adopting any agricultural related 
Basin Plan amendments); In establishing WQOs that ensure the reasonable protection of 
beneficial uses; and In analyzing reasonable foreseeable methods of compliance with 
proposed performance standards and treatment requirements. This must include economic 
factors (enumerating potential funding sources does not constitute a cost estimate). 
Additionally, collective impacts and unintended consequences of crop loss, yield loss, 
quality loss, business failure, the election of growers to discontinue their businesses, and 
the costs of exacerbated environmental negative impacts must be included. 
 
We’re asking that this process be given more time, and created in a way that will allow 
for a phased approach that brings science, BMP modeling, adaptive management and a 
strong implementation plan, in line with the SWRCB’s Policy for Implementation and 
Enforcement of NPS Pollution Control Program (May 20, 2004) and supports future state 
and regional initiatives.  We are committed to water quality improvements in the Salinas 
Valley and dedicated to remaining active in this effort to encourage a TMDL that will 
substantively improve water quality.  
 
Sincerely, 
Abby Taylor-Silva      Kay Mercer 
Grower-Shipper Association of Central California  KMI 
 
















