
SETTLEMENT AGREEMENT

This Senlement Ageement is made by and between Carl A. Elkins ('Elkins") and the
Prosecution Tearn of the State Water Resoulces Conbol Board's C'Stote Water Board")
Division of Water Righa ("Division Prosecution Team') and is executed this 

-

/ 3 fL aav of Oecember. 20 I 3.

RECITALS

1. Senate Bill X7-8, which was signed into law in 2009, authorized the Stste WEt€t
Board to adopt regulations requiring online reporting of water divemions, Consistent
with the Senate Bill, the State Water Board has adopted regulations requiring annual
rcporting of watcr diversion and use under permlts and licmses, and dweloped a new
online Report Management Systern (RMS) as a component of the enhanced Waler
Right Information Management System (eWRIMS). The regulation speciSing annual
permiftes and licensee reporting requircments is codified at Title 23, Chapbr 2.7,
Article 2, sections 925 and 929 ofthe Califomia Code ofRegulations.

2. In February 2011, the Division mailed out ae an ioitial notice to ElkJns notifuing of
the rec€nt amual use reporting change, instsuctions on how to access the RMS system

and submit, at & minimum, the 2010 use report online. Elkins was also notified lhal if
they had any questions on the new reporting process, they could contzct the Division
by phone or email. The deadline to submit the 2010 use repod online was July l,
201t.

3, In Septomber 2011, the Division started to mail delinqucnoy lettors, whioh also
included a copy of the February 20ll le$er, to all the Liccusees who bad not
submitEd thb 2010 usr report by July 1, 2011. The delinquency leter provided
notice that failure ro submit the annual use report was a violation of the tenDs and

conditions of the applicable license snd/or Chapter 2, Artiole 20, section E47 of the
Califomia Code of Regulaions, and thal continued failure to submit the annual use
report may result in enforcement aotion by the State Water Board.

4. On May 23,20L2,lhe Division, hsving not received Elkins' 2010 annusl use report
for Liccnse 682, issued a draft CDO requirlng Elklns to submit the 2010 annu8l use

roport within 20 days of the receipt of the &aft CDO, and/or request a hearing to
contest the notice &s provided by IVater Code section 1834(a).

5. The United States Postal Service confirmed rcoelpt of the draft CDO on May 25,
2012 at l:05 p.m. via certified mail (cedificate No. 700425100003915296t 7). The
deadlino to submit the 2010 Ennusl use report and/or request a hearing was l1:59 p.m.
on June 15, 2012.

6. As of July 3, 2012, 39 days after mnfirmed receipl of the draft CDO, the Division
had not reoelved the 2010 annual use report or a request for hearlng, and proceeded
with finalizing the draff CDO by way of Order WR 2012.0003-DW&
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7.Order WR 2012‐ 0003‐DWR was mailed on J‖y3,2012 by∝
“

1■edmJI CttinCate

No,70042510000361465328)with"portcd delvcry on Jtty 9,2012 at2Ю 5ЮO pm

8 As ofSeptember 7,2012 65 days a■ er the July 3,2012 fmal CDO was issucd,憮

Division had not received Ekns'2010 annu31 use report

9. On September 13,2012,the Division Prosecution Team越 ued an Administrative

Civll Liabillty Comp18int(`■ CLCl)against Elklnsl aucghg lut Elkins宙 olated

Order WR 2012‐ 0003‐DWR.7he ACLC re∞ mmcnds an Administrativc Civil
Lhbnけ h ule amOunt OfS25,000,based on thc days ofviolatbn ttd Jlrdevant
cictlmstances.動 e ACLC aiso provided a conditond s“ lement o熊 r ofS2,00Q

provided ttat Elkins accept wittin 20 days ofreceipt ofthe ACLC.

10.On Octobor 2,2012,Elkins timely requested heな いgs on the ACLC. Atthe time of

tllis Settlcment Agrecment the State Water Board has not schcdulod hoanngs for the

ACLC

ll E■ ins has since tted飾 o2010 amual use report and a1l omcrs due for License 682.

121■ licu ofhearings on the matter,Elkins and the Division Prosecution Team agree to

sはle the matters idendied in the ACLC through ttis Settlement… ment・

13 This Settielnent Agreement will be submi鮨 ガ to thc Stato Watcr Board's Executivc

Director for appЮ val and adoption PurSuantto Goverrlmcnt Code section l1415 60 as

a decbion by setlement and will become efFect市 e when tte State lVater Board's

Ex∝utive Direcbr issues an Order aPPrOVing tte settlernent.

 ヽNOW,THEREFORL in conSidOration of thcse Recitals and in considcration of thc

mutual cOvenants set forth in this Settlenlentへ押ement,Elkins and“ D市 ision
Proseoutiott Tcam do hcrcby agrec to setle the ACLC as follows

l.Mtts lncoroorated.The preceding Recids are incorP● rmed he"in

2. Setlement Condl■ onaIIv Conflden■al. Unless and tmtil the Sta"Water Boardis

Exccutive Dい
"tor issucs an order approving this Setlcrnent Agreement,■

is

Setlement A3recment L a co■■dential settlement document subiect tO all of the
limitations On attnissibili,set fOn in califOmia Evidcnce Codc scctions l152 and

l154_ Furthcllllo口、pursuantto Covernment Code section l1415.60,this Settlement

Agreement is not admisSblё  in an ttudiCative p● ceeding or civil action for any

purposo.

3.Adlllinistnive CMI Liabilitv.Elkins shall be subiect tO adminittat市 ec市‖
liability in th● 颯 ount of33,000 This anount is based on the proposed condltional
settlenlellt ottr plus addiiond c● まs incured by Sut Watcr Bo3d ttf following
Elkins'rcqutt for headng
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7.

AdEiuistrrtive Civil tiabilitv Pavment. Witrin 30 days following the State Wafr
Board Executive Director's approval ofdris Settlement A€reemeut' Elkitrs shall Pay
to the State Water Board $3,000. Ths State Wat€r Boad will deposit said funds in
the Water Rights Fund pursuant io Water code sections 1054, et seq.

Satbfaction of Mminlstrative Civiu,i.+bjlltv Comnlaint' Elkins's ftll payment

undt pangaph 4 witt be a complete and fuat sslisfastion of ttro adminisnative oivil
liability described in the ACLC, aad the State Water Board will not bring any firrther

administatlve civil liability or other enforcemenl sctioa regarding any ofthe alleged

violations desoribed in tie ACLC.

Hearing, Upon execution ofthis Settlement Ag€ement by boft parties' Elkins and

the Division Prosecution Team shall reque$ that the hearing in this matter be

indefinitely postponed pending approval of this Setttemeot Agreement by tho

Exeoutive Dlrector. Upon approval of this Ssttlem€flt Agroement by the State WatBr

Board's Executive Director, Elkins's requcst for heBring on the ACLC'

Waivsr of Reconsideration. Elkins waives ie riSht to requEst reconsideration ofthe
State Water Board Executive Director's order approving dIis Settlement Agreemen!
provided no materlal modificadons to this Settlement Agreement or additlqnal
requiremBnts beyond the rcquircmenE of this Settloment Agreernent are included in
that oder.

S.ry This Settlement Agreement is blndlng on my successors or assigns of
Elkins and tbe Stato Water Board.

Independent Judqment Earh party represants and declsres &at in executiflg tbls

Settloment Agreoment it is relying solcly on its own judgment, knowledge and belief
concerning the natur, cxtent and duration of is righB and claims, and that it has not

been inlluenced to sny extent whatsoever in the execution of this Se$lement

Agreerrent by sny representatio$ or stataneflts regarding 8ny matters msde by other

parties herao or by .uy person leplessntrng thom.

10. &Eg!!4L This Seulement Agreement involves unique facts and legal issues and

shall not be used as a ptetedent deoision ofdl€ State Wetor Bosrd.

lf. AddiltsncLDocuEgSls Each party e$ees lhst it w l cooper8te fully in exeouting

any addltlonal documeats necessary b give fi.rll effect to this Settlement Agreemsnl

U. Eg@sr€ernepl This Settlement A8reement rtflects and rcprcsens the entir€

,gr""m"nt bettn"en and among the pstties and srrpe,rsedes aoy and all prior
uiragrsanaingg representations, and 4greements whdrer written or unwritien. Eash

psrty represents that it h8s not rctled on any Inducemernts, plomises or r€presentations

made by the other party other thon those containsd in this Settl€me AgrcemenL



Elkins Sctdcment Agreemert

13, Mulurl Aqreement The parties have agreed o the particular languagc in this

Settlement Ag€ement, ud this Settlement Agreement shEll not be construed agEinst

the party tbat dmfted this Setilement.Ageement or 8ay portion of this Settlement
Agr€ement.

14. Counterparts This Settlemenl Agreement m8y be execut8d in one or more

counterparB, each of which shall be deemed an original, bur all of which, together,

shall conslitutc one End the sEme instr|IDent.

15. BeeSEu|@C-gt-E9g@!t 'Ite parties rcPrcsent and warant that thls

Seulement Agrcement is made in good faith and in ftll recognition of tte
implications of such agreement.

16. &g@@1!!4gg The parties intend that the paragraph headings of this Settlement

Agteement be used solely as a conYoni€nt refercnce ad that they shall not in any

manner amplifi, limit, modi& or otherwise ald ln the interpretatlon of this Settlement

AgxeemeItL

17. E@E&-Dt]!g This Settlement Agreement shall become effective lmmediately
upon the StBte Waler Board Executive Director's Order Approving Settlgment

A$esment.

18. G[eIgLLe ltris Senlement Agreement shall be inleryreted and Sovemed by the
lsws oftbe Slate of Celifornia.

19. Authorization. Esch party wsnants ft&t the individual o<ecuting this Settlemerft .

A$eement on behalfofsuch party is duly authorized ro do so.

20.@ Neither the Stst€ Water Board members nor tle
Board's steft, attorneys or representallvq shall be liable for any injury or damage b
persons or property rtsult'rng Aom acts or omisions by Elkins, or its directors,

officers, employeeg agents, r€presentatives or contraolors in csrrying out activiti€s

pursuant to this Settlement Agreement, nor shall the State Water Board, its membas

or staff be held as parties to ot guarantor of any contact enEred inb by Elkins'
director:, ofEcers, employees, agents, rsprcsentatives or contractors in oarrylng out
astivities pursuEnl to this Setdoment A$€€ment

DaEd: /2/ /3 2ol3

State Wator Bo暉ムDivision
kosecution Tea.m

Datcd:ノリZっ4夕 ‐を 2013


