SHASTA COUNTY WATER AGENCY COMMENTS


CONCERNING


SWRCB 1995 BAY/DELTA WATER QUALITY CONTROL PLAN


DRAFT ENVIRONMENTAL IMPACT REPORT





I.	SUMMARY OF SCWA COMMENTS


A.  SHASTA COUNTY WATER AGENCY’S REPRESENTATION OF LOCAL INTERESTS





Shasta County Water Agency’s (SCWA) interest in the Bay/Delta Draft Environmental Impact Report (DEIR), and the State Water Resources Control Board (SWRCB) proceedings to which it relates, are based on SCWA having been designated as the lead agency for an ongoing multi-agency integrated surface water and ground water resource planning effort in Shasta County (the “Shasta County IWRP” process), involving joint public entity and private party participation.





In its lead agency capacity in the Shasta County IWRP process, SCWA represents CVP water supply contractors, local settlement contractors, and others having pre-1914 water rights or have a combination of contractual or water right interests.





All participants in the Shasta County IWRP process, regardless of their individual concerns about water rights or priorities, share a common interest in the outcome of the impending SWRCB proceedings addressing Bay/Delta water quality, as summarized below.


B.	PRIMARY CONCERNS REGARDING BAY/DELTA DEIR


Maintaining the Existing Water Priority System.  One of the identified project alternatives, “Alternative 5", would reallocate the Bay/Delta outflow obligations based upon a proportional rather than a prior rights approach.  This would wholly dismantle the existing legal basis on which California businesses and property owners have made substantial economic investment for many years, and create substantial political, economic and legal havoc if adopted. Accordingly, maintenance of the existing water priority system is essential to achieving Bay/Delta water quality objectives and continuing statewide cooperative efforts to address water supply and reliability issues.


Preservation of Area of Origin Protections.  The DEIR does not fully recognize or accurately describe existing watershed protection and Area of Origin statutes, as codified in Water Code Sections 10505 et seq. and 11460, and therefore fails to adequately describe existing circumstances, potential project impacts, and the availability of feasible mitigation measures to address significant adverse environmental impacts on existing and potential future Area of Origin water rights.  In addition to generally misstating the existing watershed protection and county of origin statutes, the DEIR adopts various specific assumptions for the purpose of environmental impact and mitigation analysis, which are not supported by existing law.  For example, the DEIR essentially states that United States Bureau of Reclamation (U.S.B.R.) Central Valley Project (CVP) contractors have no Area of Origin right to use of CVP facilities, and hence to stored water. This is unsupported under existing law, and the environmental impact and mitigation analysis presented in the DEIR upon which this assumption is based are therefore incomplete and otherwise inadequate. 


Insufficient Evaluation of Sacramento Valley Surface and Groundwater impacts. The DEIR mischaracterizes existing groundwater availability in the upper-most reaches of the Sacramento River watershed and inaccurately assumes that there is sufficient groundwater in the Sacramento Valley to meet water supply needs in the event of surface water delivery curtailments without an adequate factual basis, and thereby grossly understates the related potential adverse impacts on local groundwater resources in Shasta County and the feasibility of mitigation associated in the DEIR with identified project Alternatives.


For example, the DEIR fails to fully analyze and provide factual support for its conclusion that when direct diversions in the Sacramento Valley are curtailed the diverters can either contract for supplemental supplies or pump ground water, and thereby concluding that there will not be an significant impact on Sacramento River direct diverters, affected local economics or the environment. 


 Regarding ground water, some in the Sacramento Valley, including many in Shasta County, may not have access to ground water supplies due to the location of the supplies relative to the place of use, or due to lack of conveyance facilities or institutional barriers to use of U.S.B.R. facilities.  Additionally, there may be significant environmental impacts on ground water basins in the Sacramento Valley if those who normally rely on surface water sources are forced to switch to ground water.  The related DEIR analysis of ground water impacts is deficient


Insufficient DEIR Consideration of Reservoir Refill. The DEIR does not clearly address, and is therefore inadequate with respect to significant potential impacts associated with affected reservoirs refill.  For example, after stored water is delivered to satisfy Bay/Delta outflow requirements during critically dry years, a hole is left in the affected facility, whether it be at Shasta, Whiskeytown or otherwise, which is filled during the following years' inflow.  This increases the volume of water diverted to storage in both State Water Project (SWP) and CVP project reservoirs in those subsequent years.  Accordingly, it also decreases the flow available to meet downstream demands such as Delta outflow and to satisfy deliveries based on prior rights, making it more likely that there will be a shortage in subsequent years.  Yet the DEIR provides no analysis of these and related adverse environmental impacts.


Need to Evaluate Potential Project impacts Based on Unique Sacramento Watershed Circumstances.  The DEIR, at least implicitly, states that the Central Valley of California is a single, hydrologically linked watershed.  While it is true in the broadest sense, the DEIR must also recognize, and analyze potential environmental impacts in light of the distinct hydrological, water rights and priority circumstances of the San Joaquin and Sacramento Rivers tributary to the Bay/Delta Estuary.  Moreover, the term watershed as used in the DEIR should be changed to achieve consistency with the Water Code Section 11460 reference to “watershed or area wherein water originates.”


II.	TECHNICAL COMMENTS ON DEIR


A.	PURPOSE (DEIR Section I. A.)


B.	BACKGROUND


1.	Institutional Setting  (DEIR I.B.1.)


The water rights system discussion in the DEIR indicates that the watershed protection and Area of Origin statutes (Water Code Sections 11460 and 10505 et seq.) accord first priority to water rights for use within the watershed.  The water rights for the CVP and SWP are subject to these provisions, and diversions for export by these projects are restricted until the needs in the watershed, including protections for beneficial uses in the Estuary.   (Emphasis added.)  The watershed as used here in the DEIR, and referenced to deliveries for export, should be made clearer. 





The broader “watershed serving the Bay/Delta Estuary , based on the San Joaquin   and Sacramento River tributaries, should be distinguished from the individual Sacramento and San Joaquin basin watersheds, and the counties of origin within each.  Corresponding clarification with respect to “deliveries for export” should also be made in the context of the “watershed protection and [county] of origin statutes” referred to conform to existing law.


2.	History of SWRCB Action (DEIR I-VI)


a)	The DEIR discusses the Principles for Agreement on Bay/Delta Standards.  Importantly, and consistent with the DEIR discussion concerning the institutional setting, the Principles Agreement makes clear SWRCB's intent on not to alter "existing Area of Origin rights in achieving the stated project objectives for Bay/Delta water quality control.  However, the DEIR discussion of this issue should be expanded to make clear that this intent on, consistent with the applicable statutes, is to leave both existing and inchoate rights uncompromised and unaltered.





b)	The DEIR discussion concerning WR Order 95-6, the interim order for meeting the 1995 Bay/Delta Water Quality Control Plan objectives, provides that this order will expire if (1) SWRCB allocates final responsibilities for achieving the desired Bay/Delta Water Quality Standards, or (2) if December 31, 1998 arrives without any further State Board action.  (DEIR, p. I-8) The reference to Allocation of final responsibilities should be clarified to make clear SWRCB’s continuing jurisdiction and its standard condition[s] relative to watershed protection and county of origin water rights, both existing and as may later be perfected in accordance with state law. 





LEGAL CONSIDERATIONS REGARDING PREPARATION AND USE OF THIS REPORT (DEIR Section  I. C.)


III.	PROJECT DESCRIPTION (DEIR II-1 et seq.)


A.	PROJECT DEFINITION (DEIR, Section II. A.)


The statutory and implementing guidelines definition of a CEQA project requires SWRCB, as the lead agency for the proposed project, to consider the whole [the] act on, which has a potential for resulting in a physical change in the environment, directly or ultimately.  (Public Resources Code sect on 21065; Title 14, sect on 15378, of the California Code of Regulations; and Friends of Mammoth v. Board of Supervisors (1972) 8 Cal.3d 247.    Project does not mean each separate governmental approval, but rather means the overall activity, or group of inter-related activities, being approved. (See related discussion concerning DEIR cumulative impacts, below.)


Accordingly, consistent, with the December 5th SWRCB Notice of Hearing concerning implementation of the current full-dependent water quality objectives in the 1995 Bay/Delta Plan, and the proposed joint points of diversion of CVP and SWP water rights, and the proposed changes and place of use and purposes of use of certain CVP water rights permits, the CEQA project may be unduly fragmented in light of the unavoidable interrelationship between the three subject matters of the noticed State Board hearing. 





B.	STATEMENT OF GOALS (DEIR, Section  II. B.)


Area of Origin Protections.  Implementation of the 1995 Bay/Delta Water Quality Control Plan objectives is described in the DEIR as consistent with but not precisely the same as the goals established in the previously referred to principles agreement.  (DEIR, p. I-6.)  Implicitly, in light of the DEIR discussion concerning watershed protection and Area of Origin statutes, there is an intent on not to deviate from the principles agreement provisions for maintenance of watershed and count of origin protections.  Again, while this is required by Water Code Sections 11460 and 10505 et seq., the DEIR should be clarified to emphasize that there is no difference between the principles agreement and the 1995 Bay/Delta Plan with respect to these protections in achieving the desired water quality objectives.


Prior Water Rights.  Another stated goal is to protect prior water rights     (DEIR, p. I-1).   To achieve stated consistency with existing watershed and county of origin statutes, the DEIR should be clarified to make clear that the reference to prior water rights is intended to reflect the State Board's obligation and intention to hold prior water rights, whether they pre-1914 nature or as obtained by state permit, harmless except as may be required pursuant to California Constitution Article 10, Sect on 2, concerning reasonable and beneficial use of water, previously issued permit conditions preserving the State Board's right to meet its statutory  obligations if a proper application is presented in accordance with Water Code Sections 11460 and 10505 et seq., and consistent related statutory mandates even absent an expressly  stated permit condition allowing for a potential future Watershed Protection Act or county of origin statute based water rights application.


“Equitable Distribution”.    Yet another goal is to  “equitably distribute” the responsibility of meeting the objectives contained in the 1995 Bay/Delta Plan consistent with applicable law.”  (DEIR, p. II-1) Because the concept of equitable distribution seems alarmingly similar to “sharing the pain”, in a way that in the absence of adequate definition could be construed as deviating from the existing system of water rights in California, it is particularly important to note that the DEIR provides that efforts to achieve this loosely stated goal must be consistent with all applicable law, including but not limited to watershed protection and Area of Origin statutes.  Thus, the reference to applicable law, as used here, should be more clearly stated, perhaps by reference to the description of the water right system at pages  -3 et seq. of the Draft EIR, as modified consistent with earlier SCWA comments. 


BAY/DELTA PLAN OBJECTIVES (DEIR, Section II. C.) 





D.	EXISTING CONDITIONS (DEIR, Section II. D.)


The DEIR recognition that hydrologic conditions “can vary dramatically from year to year” makes clear the need to use conservative water supply projections, and the need to achieve Bay/Delta flow objectives while meeting existing and potent al future Sacramento watershed and county of origin needs, both with respect to supply and reliability considerations, before out of watershed export may be maintained or expanded.


The DEIR provides that hydrology is to be modeled “at the present level of development.”(DEIR II-13) However, based on existing information relative to existing growth trends and projections, it is reasonably foreseeable that the existing level of development understates the statement of existing conditions, as required by CEQA.  The DEIR should be modified and expanded to address hydrology in light of reasonably foreseeable levels of development, and related water supply and reliability requirements, particularly in areas such as the Sacramento River watershed that would otherwise be determined to have a substantially higher surplus flow beyond the needs generated from development within the watershed and counties of origin. 


E.	DESCRIPTION OF ALTERNATIVES (DEIR, Section II. D.)


General Discussion.  The general discussion of project Alternatives in the DEIR indicates that “a preferred Alternative will be identified in the final EIR.” (DEIR, p. II-14.)  While this approach appears to be consistent with CEQA to the extent that all project Alternatives are fully described and analyzed, the DEIR should be modified to make clear that the preferred Alternative to be identified, including “variance of the draft EIR’s Alternatives, or Alternatives developed through negotiations by the parties must be adequately identified and analyzed in this report.”   (See DEIR II-14 to II-15.)


Flow Objective Alternatives  SCWA has the following comments concerning the stated flow Objective Alternatives:  


a.	Flow Alternative 1 (No Project) - No comment.


b.	Flow Alternative 2 - No comment. 


c.	Flow Alternative 3.  The DEIR, at page II-17, properly indicates that “water rights for the SWP and CVP exports of natural and abandoned flows are junior in priority to all in basin water rights in the Central Valley because of the watershed protection statute . . ..”    With respect to Water Code sect on 11460, a watershed or area wherein water originates cannot be construed as being synonymous with the entire Central Valley, as suggested in the DEIR.  The reference to “in basin water rights in the Central Valley” must necessarily refer to specific watersheds, such as the San Joaquin or Sacramento Rivers, or areas wherein water originates within each, in order to be consistent with existing state law.


Additionally, it should be made clear that SWP and CVP exports are also junior in priority to all existing and inchoate water rights based on Water Code Sections 10505 et seq. 


Flow Alternative 4


Flow Alternative 5. This identified Alternative would allocate responsibility for meeting Delta outflows amongst the various watersheds tributary to the Delta, but without expressly indicating that existing water rights, including those relating to watershed protection and county of origin statutes, would be unchanged]. Specifically, Alternative 5 would break down the responsibility in allocating a certain percentage thereof to each watershed based upon its unimpaired flow irrespective of existing and inchoate water rights within each Bay/Delta tributary.  This Alternative would be a reasonable and viable Alternative only if adequate assurances could be made that existing and inchoate water rights, based on existing California statutes, will remain unchanged.  


Assuming that the existing water rights priority system and Area of Origin protections are maintained, we quest on the analysis assumption that needs within the Delta would be allocated to the Sacramento Valley.  Because the Delta is tributary both to the Sacramento Valley and to the San Joaquin Valley, a more hydrologically based approach would be to divide water needs within the Delta amongst the two tributaries, but only if accomplished without altering the existing water rights priority system.


Flow Alternative 6 


Flow Alternative 7 





Suisun Marsh Salinity Objectives Alternatives





Salinity Control Alternatives in the San Joaquin Basin





Southern Delta (Excluding Vernalis) Salinity Objectives Alternatives





Dissolved Oxygen Objective Alternatives





Combined Use of SWP and CVP Points of Diversion Alternatives





ENVIRONMENTAL SETTING





CENTRAL VALLEY  BASIN OVERVIEW





General Discussion (DEIR III-3)





The general discussion in this overview section again makes reference to the Central Valley Basin in a way that is confusing, if not inconsistent with applicable statutes mandating separate recognition of distinct watersheds, and counties of origin in each.





Surface Water Development (DEIR, p. III-5).





Figure III-10, in referring to Shasta and Siskiyou counties, has transposed the names of these two counties.  Shasta County, the southern most of these two counties, is fully within the identified Sacramento River Region.





“Central Valley Watershed”.  The DEIR, at page 3-24, adds further confusion to its earlier reference to the  “Central Valley Basin”, by reference here to the “Central Valley Watershed”.  The DEIR should be clarified to indicate that both the San Joaquin and Sacramento Rivers are tributary to the Bay/Delta Estuary, but that the Central Valley is not otherwise a single hydrologically linked watershed.  Moreover, the term watershed as used in the DEIR should be changed to achieve consistency with the Water Code Section 11460 reference to watershed or area wherein water originates.





Aquatic Resources - No comment.


 


Recreation (DEIR, p. III-33).  The DEIR provides that “water-based Recreation has become an important and integral part of meeting society's recreational needs.”  This is particularly true in Shasta County where the water-based Recreation economy is substantially affected by the reservoir levels in Shasta and Whiskeytown lakes.





TRINITY RIVER BASIN- No comment. 





SACRAMENTO RIVER BASIN 





Geography and Climate - No comment.





Population - No comment. 





Land Use and Economy (DEIR, p. III-38 et seq.)





Figure 3-10 (DEIR, p. III-40), entitled “The Sacramento River Region,” in what must constitute a mere typographical error rather than ignorance of the upper reaches of the Sacramento River watershed, inaccurately identifies the location of two Northern California counties.  The names of Shasta County and Siskiyou County have been transposed, and should therefore be changed to reflect that Shasta County is completely contained within the Sacramento River Region. 





The DEIR states that the Sacramento River basin is “primarily ... irrigated agriculture and livestock production and that agriculture is the most important segment of the economy for the smaller communities . . .     (DEIR, p. III-41) 





While the foregoing may generally be true, by virtue of the location of the Shasta and Whiskeytown reservoirs and the related Recreational industries that have developed around these reservoirs, the DEIR should recognize the importance of CVP facilities and operations on the Recreational economy and related land uses, at least in Shasta County.





Water Supply  (DEIR, p. 41)





Generally, the DEIR indicates that “water is both imported into the [Sacramento River basin] Region and exported from the Region.”   (DEIR III-41) However, it should be made clear that virtually all imported water, such as that from the Trinity Project, is exported out of the Sacramento River basin as well.  An imported water put to beneficial use within Shasta County has merely been comingled with water from within our own watershed, prior to diversion by Shasta County users of a very small fraction of the comingled flows.  In order to ensure that the DEIR is not misleading, it should be made clear that there is a substantial net export of Sacramento River basin water to out-of-watershed import areas such as the San Joaquin Valley, far in excess of the nominal volumes which are imported, largely for subsequent export.





Surface Water Hydrology





Surface Water Quality





Ground Water Hydrology





Ground Water Quality








Water Use (DEIR, p. III-47) - No comment. 





Vegetation





Fish





Wildlife





Recreation (DEIR, p. III-56)





Shasta Lake is properly referred to in the DEIR as a “key lake and reservoir”. This is true of both Whiskeytown Lake and Shasta Lake, from water supply, environmental and recreational standpoints, and the DEIR should make clear their multiple-faceted value.





The DEIR reference to 7.3 million visitor days in 1992, 4.1 million of which were involved in water-dependent Recreational activities (DEIR III-58) actually understates the importance of Shasta Lake as a recreational value of Regional and even multi-state significance.








The DEIR also provides that “most marinas remain in operation as the lake level falls and that because Shasta Lake is so large, most water-dependent activities continue as the lake levels fall, as long as access is maintained.” (DEIR III-59)  However, a 1994 study commissioned by the U.S. Forest Service, Shasta County and other interested public agencies entitled  “Economic Assessment of Alternative Water-level Management for Shasta and Trinity Lakes” showed that Shasta Lake Recreational activities are less a function of access facilities and substantially more a function of perceived Recreational quality, with a direct relationship between visitor days and lake levels despite continuing lake access.  in fact, reduced reservoir levels during the peak Recreational months are directly related to economic losses of approximately  $25 million annually from water-1/4dependent activities on Shasta Lake alone.





SAN JOAQUIN RIVER BASIN-  No comments





SACRAMENTO-SAN JOAQUIN DELTA – No comments.





SUISUN MARSH – No comments





SAN FRANCISCO BAY REGION – No comments





TULARE LAKE BASIN – No comments





CENTRAL COAST REGION – No comments





SOUTHERN CALIFORNIA – No comments





ANALYTICAL METHODS





GENERAL COMMENTS





WATER RIGHT PRIORITY ANALYSIS (DEIR IV-14 et seq.)





Calculation of Water Subject to Allocation





The DEIR states that the beginning point of the water rights priority calculation is the recognition that the watershed protection statutes assign the SWP and the CVP export projects the most junior priority in the Central Valley.    (DEIR IV-14)  it is unclear whether the reference to watershed protection statutes is intended as a reference only to Water Codes sect on 11460 (i.e., the Watershed Protection Act) or to all watershed protection and Area of Origin statutes, including Water Code Sections 10505 et seq.  Accordingly, the discussion on page 4-14 of the DEIR should be clarified, consistent with page I-4 and II-17, to make clear that “watershed protection statutes” as used here means all such existing statutes.





The DEIR also states that the junior priority  [resulting from the watershed protection statutes] extends only to the natural and abandoned flow in the system and that this junior priority does not apply to SWP and CVP storage releases or their imports into the basin.  (DEIR V-14.)  As previously commented, the reference to  “basin” is ambiguous and confusing, as is the reference to “imports”, particularly in the statutory context relating to watershed protection for, and counties of origin in the individual Bay/Delta tributaries (i.e., the San Joaquin and Sacramento River watershed). 





The DEIR further states that the SWP and CVP export projects must bypass all the inflow to their reservoirs plus either release from storage or import into the basin sufficient water to meet their export demands before any other part is required to curtail diversion.”  (DEIR IV-14).





The DEIR discusses the vernalis calculation for flow Alternative three by indicating that the watershed protection statutes do not apply because the Friant Project is treated as an  “in-basin” project, and that there is no SWP or CVP export project in the San Joaquin project. (DEIR IV-15) There does not appear to be an statutory basis for the assumption that the Friant Project can be used as an “in-basin” project, thereby allowing Sacramento River watershed exports to that facility without regard to the various watershed and county of origin protection and priority statutes.  Even the DEIR, at page 4-19 recognizes the significance of this legally unsupported and therefore inappropriate assumption.





The DEIR discussion of Delta calculations for Flow Alternative 3, indicating that the watershed protection statutes apply, appears to be generally accurate.  However, the DEIR should be clarified to make clear that these statutes, including all of those referenced above, were not intended to assign responsibilities for achieving Bay/Delta objectives by disproportionately burdening either the San Joaquin River Watershed or the Sacramento River Watershed.  Instead, a hydrology -based apportionment of responsibility, with all watershed and county of origin needs being met consistent with previous or future water right applications before export uses could occur, would be most consistent with existing state law, previous SWRCB practice, and the Bay/Delta “Principles Agreement.”





The DEIR discussion of Term 91" (DEIR IV-15), in reference to  “in-basin entitlements”, should be clarified to make clear the intended meaning of the references to both  “in-basin”, as previously commented on, and “entitlement”. With respect to the latter term, the DEIR should refer to existing and inchoate water rights, including those resulting from Water Code Sections 11460 and 10505 et seq., as ongoing and potential “entitlements”.





As indicated in the DEIR that “Term 91 treats the Delta Watershed as if it is a fully interconnected basin below the foothill reservoirs.  (DEIR  V-15)  See prior discussion concerning the need to better define the ambiguous references to watershed and basin.





The DEIR also indicates that when natural and abandoned flow in the basin is greater than the in-basin demand plus delta outflow requirements, water is available for appropriation . . .” With the previous qualifications with respect to the meaning of the term “basin”, and otherwise assuming this DEIR statement to be true, the DEIR should make clear that any water available for appropriation must be subject to potential future Area of Origin claims under each of the applicable statutes. 





In discussing the vernalis calculation for flow Alternative 4, where the watershed protection statutes are said to apply because the Friant Project is treated there as an export project (DEIR IV-19), the treatment of exchange contractors is said to be the principle issue.  The DEIR further indicates that from a water rights perspective, deliveries to the exchange contractors can be treated as in-basin deliveries because the contractors have in-basin rights. (DEIR IV-19)





Calculation of Stream Depletions Due to Diversions - No comments. 





WATER SUPPLY IMPACTS OF THE FLOW ALTERNATIVES





WATER DELIVERIES





CARRYOVER STORAGE IN CENTRAL VALLEY RESERVOIRS





DELTA EXPORTS





CAPACITY FOR WATER TRANSFERS





DIVERSION CURTAILMENTS UNDER ALTERNATIVES 3 AND 4





SUMMARY AND CONCLUSIONS





ENVIRONMENTAL EFFECTS OF IMPLEMENTING FLOW AND WATER OPERATION ALTERNATIVES





BACKGROUND INFORMATION ON FLOW OBJECTIVES – No Comments





ENVIRONMENTAL EFFECTS IN THE DELTA – No Comments





ENVIRONMENTAL EFFECTS IN UPSTREAM AREAS





Hydrology (DEIR, p. V -40).  The DEIR in discussing “upstream area” hydrology, indicates that for Alternatives 3 and 4 will present “no significant impacts”, despite the conclusion that these Alternatives will result in the least flows in summer months.  (DEIR IV-40)





Aquatic Resources Habitat - No comments. 





Vegetation and Wildlife  - No comments. 





Channel Erosion - No comments.





Land Use (DEIR V-70 et seq.) 





The DEIR indicates that the Bay Delta water quality plan will result in either no change in upstream water deliveries or reduced water deliveries to upstream areas in Alternatives 3, 4, 5 and 7, when compared to the base case (See Tables V-1 and V-2).  The DEIR discussion in this respect should be qualified to account for both existing and potent al future Sacramento River watershed and county of origin deliveries, consisting with existing statutes.





Urban Development (DEIR VI -71)





The DEIR indicates that in the upstream areas, groundwater is the principle source of supply for urban uses.  It is further indicated, in discussing urban development impacts, that in the model results, no major urban suppliers in the upstream areas will occur surface water delivery reductions as a result of implementing the four [Bay/Delta Water Quality] objectives. This statement is inaccurate, and the assumption made has properly been used throughout the DEIR environmental impact analysis. 





For instance, the model results from “DEIR Chapter 5" with the exception of the Stockton East Water District, no major urban suppliers in the upstream areas will incur surface water delivery reductions as a result of implementing the four objectives.   However, the City of Redding, located in Shasta County and the far upper reaches of the Sacramento River watershed, possess substantial water rights along the Sacramento River, which have consistently been put to beneficial use to the extent of approximately 20,000 acre feet annually.  These rights have been recognized by USBR and existing Selma contracts; however, these rights have not been included in the listing of Upper Sacramento River watershed water rights which may be affected by the SWRCB action on Bay/Delta water quality and related pending petitions.





The City of Redding is almost totally dependent upon surface water supplies, as the largest city in northern California, with over 70,000 inhabitants.  Its presence and reliance on surface water supplies within the upper Sacramento River watershed, and the failure of the DEIR to identify potential significant adverse impacts, is a major oversight in need of change.  Accordingly, the DEIR should be modified to reflect existing factual circumstances, both with respect to the City of Redding settlement contract as well as with respect to other similarly situated water users within the Sacramento River watershed.





Energy - No comments.  





Recreation (DEIR VI -79). Here the DEIR indicates that the assessment of Recreational impacts analyzes how changes in reservoir storage and River flows would affect opportunities for water-related activities at key Recreation facilities and discusses “critical thresholds for Recreation opportunities.”     With respect to mitigation of potential Recreation impacts, the DEIR further indicates that  “Recreational use at some reservoirs may be reduced as a result of implementing the four Objective Alternatives  . . . ”  (DEIR VI-94)  In related discussion, the DEIR further indicates that “modification or relocation of facilities (such as marinas or boat ramps) to accommodate lower water levels would help to reduce the impact to recreation at reservoirs that are adversely effected.”





First, the DEIR should make clear that reduced reservoir levels will reduce visitor days on Whiskeytown Lake and Shasta Lake citing the joint study referred to in the SCWA Phase I Report as supporting evidence.  Second, the suggested mitigation, relative to modification or relocation of marinas or boat ramps, incorrectly assumes that facilities constraints are the primary cause of economic disruption relating to lowered reservoir levels.  To the contrary, while this can be a factor, even if access facilities are available there is a substantial adverse Recreational use impact based on the reduced public percept on of opportunities, as evidenced by the Shasta Lake study





Scenic Quality





Cultural Resources





Groundwater Resources 








The DEIR generally indicates that (in the upstream areas of the delta, groundwater is a readily available water supply that can be used to replace surface water deliveries reduced as a result of implementing the flow objectives, but acknowledges that “existing problems . . . could be magnified if pumping increases... ” Nonetheless the DEIR assumes that “surface water deliver reductions [will] be replaced with groundwater pumping.” (DEIR, p. VI-115) For Alternatives 3 and 4, this assumption is different than used in the hydrology analysis in Chapter 5 of the DEIR “to ensure a worse case scenario” for evaluating impacts to groundwater resources.  (DEIR, p. VI-115)





The DEIR further indicates that impacts to groundwater resources is discussed in this section for the entire Central Valley.”  (DEIR, p. VI -115) This groundwater discussion, by making generalizations for the entire Central Valley, and therefore without regard to individual groundwater basins in both the San Joaquin and Sacramento River watersheds, is far too general to be adequately supported, even for a program-level environmental impact report.  Similarly, there does not appear to be a factual basis presented in support of the far-reaching assumption that surface water delivery reductions can therefore be replaced with groundwater pumping in all areas of potential impact, including the greater Redding water basin area.





The DEIR explicitly assumes that there will be no additional groundwater pumping as a result of curtailment of water rights in the Sacramento Valley. (DEIR, p. V -115.)  However, in the absence of additional storage capacity for the CVP and SWP, groundwater resources could be significantly impacted in an adverse way.  Furthermore, in contrast to assumptions elsewhere in this document, there is no reason to believe that these impacts will be limited to those areas already subject to overdraft and subsidence





In addressing land subsidence, the DEIR indicates that a possible mitigation measure for subsidence problems in the Sacramento Valley would be for the State Water Resources Control Board to impose limits on groundwater pumping. (DEIR, p. 117) in discussing this issues the DEIR does not sufficiently discuss the State Water Resources Control Board’s limited authority to regulate groundwater resources, and therefore fails to recognize that related mitigation may not be feasible in the absence of voluntary local agency action to manage groundwater resources, as is occurring in Shasta County as a part of our multi-agency cooperative WRP planning process.  (See previous discussion concerning the ongoing integrated Water Resources planning process, in which SCWA serves as the lead agency.)





Concerning ground water overdraft, there is a suggestion in the DEIR that reported Sacramento County overdraft conditions are representative of the entire Sacramento River basin (DEIR, p. VI-118.)  This generalization is inaccurate, as individual basin impacts must be analyzed to ensure that the suggested mitigation is feasible.  The DEIR further indicates that groundwater is used to replace much of the shortfall in surface water supplies...     without supporting documentation.  (DEIR VI-119)





The adoption of AB 3030 plans by local agencies is identified as mitigation for potential overdraft circumstances.  (DEIR VI-122) However, to the extent that this and conjunctive use programs are legally feasible mitigation measures, from the standpoint of SWRCB jurisdiction, AB 3030 plans will not result in increased water supplies, thereby making the assumption that reduced surface water deliveries can be replaced with groundwater pumping unsubstantiated.





With respect to the DEIR identification of water transfers as additional mitigation, the environmental document should more fully identify, analyze and address institutional barriers to increased water transfers, particularly within individual groundwater basins. This is particularly important because the DEIR contains several statements that water rights holders, in the event of curtailed diversions, need merely "seek" CVP water and, by implication, that it will then be made available by virtue of the CVP's water rights.  





It has been our recent experience in Shasta County, however, that U.S.B.R. institutional constraints, together with some actual facility limitations, have made it extremely difficult, and sometimes impossible, to obtain additional CVP water supplies.  Districts within Shasta County which have recently tried and failed to obtain more CVP water include the Mountain Gate Community Services District, the Shasta Community Services District, the City of Shasta Lake, Bella Vista Water District, and Centerville Community Services District.  Thus, contrary to a significant DEIR assumption, recent dealings with the Bureau of Reclamation in Shasta County suggest that additional CVP supplies are unavailable, and will not become available in the foreseeable future, unless the Bureau is required by SWRCB permit condition to meet this expectation.





Accordingly, SWRCB, in light of its stated Constitutional authority by virtue of Article 10, Section 2, should substantially augment its discussion and analysis of water transfers as feasible mitigation, and to ensure that the CVP facilities and non-facility barriers to conjunctive use of surface and groundwater through water transfer mechanisms, is imposed as mitigation for an adopted Alternative in the event of surface water delivery reductions.]





Ground Water Quality Deterioration - No comments.  





Decreased Agricultural Productivity - No comments.





EXPORT AREAS - No comments.





FRIANT SERVICE AREA - No comments. 





ALTERNATIVES FOR  IMPLEMENTING SUISUN MARSH  SALINITY OBJECTIVES – No Comments





ALTERNATIVES FOR IMPLEMENTING SALINITY CONTROL MEASURES IN THE SAN JOAQUIN RIVER BASIN - No comments.





ENVIRONMENTAL EFFECTS OF IMPLEMENTING SOUTH DELTA SALINITY ALTERNATIVES (OTHER THAN VERNALIS)   - No comments.  





ALTERNATIVES FOR IMPLEMENTING SOUTHERN DELTA SALINITY OBJECTIVES in THE 1995 BAY/DELTA PLAN - No comments.





ECONOMICS





IMPACTS 0N AGRICULTURAL WATER USERS 





Water Supply Impacts (DEIR, p. XI -1)





The DEIR indicates that there will be no water delivery impacts in the Shasta/Tehama Region.  (See DEIR Table XI-2.)  However, Shasta County water rights holders and “Statements of Water Diversion and Use That may be Responsible to implement Flow-Dependent Objectives.”   Unless the objectives can be implemented without water delivery impacts, this is a clear contradiction.





In discussing the methodology for assessing agricultural water user impacts, the DEIR fails to address water delivery impacts within Region A.  The affected area includes all of Shasta County. (See DEIR, Table XI-2, p. XI-3.)





A sub-note on Table X -2 reads, "Water delivery impacts are shown only where an alternative effects deliveries to a Region.  None of the Alternatives effects (sic) deliveries to Regions A or E."  Elsewhere in the DEIR it is stated that all of Shasta County lies within Region A. It has therefore apparently been assumed that there will be no effect on water deliveries within Shasta County as a result of SWRCB adopt on of an Alternative under consideration, but without supporting documentation or sound reasoning.





For example, the Igo-Ono Community Services District is listed in the Notice of Public Hearing on Enclosure 2(a), entitled  “Water Rights that may be Responsible to implement Flow-Dependent Objectives.”  Furthermore, this does not appear to be a misprint, as the hold appropriative, Post-1914 water rights with a cumulative face value in excess of 5,000 acre feet, which we understand to have been the threshold criteria used in preparing the subject document. Accordingly, it would appear that they could potentially be affected by the project Alternatives under consideration.  In the event that the Igo-Ono Community Services District, and all other water rights holders within Shasta County , would be totally unaffected by the proposed project, then this fact should be explicitly stated in the Notice of Public Hearing and in the DEIR.








The DEIR refers to a CH2M Hill model addressing water supplies and agricultural revenues, with and without groundwater availability.  (DEIR XI-4)








IMPACTS ON URBAN WATER USERS  (DEIR, p. XI-8)





See SCWA’s prior comments concerning the inaccurate assumption that groundwater is the principle source of supply for urban uses in the Upper Sacramento River watershed.





REGIONAL ECONOMIC IMPACTS - No comments. 





SUMMARY





The DEIR has no discussion, evaluation and mitigation of significant adverse Recreational use impacts associated with the project Alternatives, despite DEIR recognition of the significance of the Recreational uses of CVP and SWP facilities. With a substantial economic impact of close to $25 million, based on reservoir level reductions on Shasta Lake during the peak Recreation season, and related potential physical impacts in the form of reduced public and private access facilities corresponding with reduced visitor-days, this significant adverse potential impact is insufficiently analyzed and mitigated in the current DEIR.





MANDATORY FINDINGS UNDER CEQA





CUMULATIVE IMPACTS (DEIR XII-1 et seq.) 





Related SWRCB actions/foreseeable projects.  As noted in the December 5th notice of hearing for the Bay/Delta Water Quality proceeding, the State Board will be considering a petition for changes in points of diversion, and a petition for a consolidated and conformed places of use for CVP project water.  The potential environmental impacts associated with these related projects are not discussed in the DEIR, despite their direct relationship to the Bay/Delta Plan Project.





Cumulative Impact Assessment.  (DEIR XII-13.) 





The cumulative impact analysis assumes a “20/20 level of development”, which is inconsistent with the analysis of  “existing conditions” in the DEIR.   





MITIGATION MEASURES





GROWTH-INDUCING EFFECTS





RELATIONSHIP BETWEEN SHORT-TERM USES AND THE  MAINTENANCE OF LONG-TERM PRODUCTIVITY





IRREVERSIBLE OR IRRETRIEVABLE COMMITMENT OF RESOURCES          


