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United States Department of the Intexior

BUREAU OF RECLAMATION

Ceniral Valley Operations Qffice
— 331Q Pl Camine Avenue, Suite 300
AR, TOH Sacramenis, Collfornin 95821
CVQO-400
WTR-4.10 JUK 24 704

Ms. Celeste Cantd

Exccutive Director

State Water Resources Control Board
P.0. Box 2000

Saeramento, California 95812-2000

Subject: Water Level Response Plan Pursuant to D-1641
Dear Ms. Canti:

Encloscd for your approval is the Response Plan for Warter Level Concerns in the South Delta
Under Water Rights Decision 1641 (D-1641), We seek a new approval of this plan that was m
efTect until February 29, 2004

"The Department of Water Resources (Department) and the Bureau of Reclamation
(Reclamation) developed this plan in ¢oordination with Mr. John Herrick and Mr. Alex
Hildcbrand of the South Delta Water Agency (SDWA) as well as with representatives from the
Califormia Department of Fish and Game, U.8. Fish and Wildlife Service, and National Marine
Fisherics Service. SDWA submitled comments 10 us after a review of a draft version of this
plan. We have enclosed a copy of thelr comments with our responses,

The Water Level Response Plan addresses water [evel impacts duc to the incremental cileets of

_ Stage | and Stage 2 Joint Point of Diversion (JPOD) operations and water transfers. It includes
__provisions (or forccasting walee levels, mitigting incremental elfects on water levels,

developing preventative measures Tor problematic agricultural diversions, and maintaimng
regular communication hetween the Department. Reclamation, and SDWA.

The Department and Reclamation propose to utilize the hydrodynamic component of the
Depirtment’s Delta simulation Model 2 (DSM2) (o madel the water levels in the South Dl
We are uncertain how the Delta water levels will react o project operations alter the receat levee
break at Upper Jones Tract. The Department is currently modifying the DSMZ model to
simulate e Delta conditions to represent the new hydradbics and water levels will be closely
monitored. Currently, it is estimated that the levee breach will be closed to flow on and off the
island hy the end of July, 2004 und the Delta should be back under norma conditions,
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Subject: Water Level Response Plan Pursuant to D-1641

Portable pumps have been used effectively for two summers (2002 and 2003) to assist diverters
who were experiencing water level problems downstream of the Temporary Barrices, In 2002,
the pumps wete installed after the diverters experienced problems, but in 2003, the pumps were

~ installed early before the diverters necded them. Last summer portable pumps were also

instilted to assist diverters on Tom Paine Slough. This April, 2004 the pumps were nstalled in
these arcas and they will remuin in place unti) ao longer needed at the end of the irmigation
SEasOn,

The portable pumps program has been ¢ffective in responding to forecasted and actual water
level probiems. However, because of the difficulty ol predicting witer levels of concern duc o
the numerous factors inlluencing the water fevels in the South Delta, the Department and
Reclamation pledge to suspend the JPOD/transfer upon the request of SDWA if diverters within
the South Delta expericnce water levels of coneern,

Last summer the Department also experimented with alternative intake operations at Clifton
Court Forebay. which scemed (o improve (he effectiveness of the temporary barmier operitions
and the general filling of South Delta channcls.

In June 2002, the Department applicd for a programmatic, localized dredging pormit from the
Army Corps of Engineers. A Public Notice for the permit was issued on May 28, 2004 with
comments due by June 17, 2004, The peemit will allow lecalized dredging within o 200-1t radiug
of u point of diversion. After coordination with South Delta Water Agency, two sites along the
Old River bank on Union Isfand were identified for dredging this summer. Sediment sampling
has been completed at the sites and the sediment analysis report has been finalized und submitted
to the Regiona) Water Quality Conirol Board (RWQCB) in order to meet their requirements for a
401 Water Quality permit and a Waste Discharge permit. Final approval 1s expected by July,
2004, The Department anticipates that all necessary approvals will be in place in time for the

" next dredging window to begin in August, 2004. Should other locations for dredging be

proposcd in the future, then additional sampling and analysis will have to be performed. At both
locations slated for dredging this summer portable pumps have been installed so that diverters
will be protected before dredging can begin.

The Department and Reclamation will operate JPOD/transfers in accordance with the water
quality standards contained in D-1641. We do not anticipute significant incremental impacts 1o
water quality in the South Delta us a result of J PQD/transter operations under current ¢xpost
capacitics. A Water Quality Response Plan is being preparcd by the Department and
Reclumation to address etfects of TPOD/Arans{urs in the Southem and Central Dehia,

The Department and Reclamation requcst your approval of this plan as required by D-1041,
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Subject: Water Level Response Plan Pursuant to D-1641 3

If you need any additional information regarding this plan. please contact Paul Fujitans, Bureau
of Reclumation, at 916- 979-2197 or Curtis Crecl, Department of Water Resourees, af

916-574-2722. /O

___W@m-J :.. Jy B— S
Chestler Bowhng, Opcratimagcr He Chd A, Torgerem, Chicl
Central Valley Operations Office SWP Operations Control Office

Burceuu ol Rechunation Division of Qperations and Muntenance

Enclosurc 2

Mr. Alex Hildehrand
South Della Waler Agency
P.O. Box 73092 '
Stockton, California 935267

o
o

Me. Joln Herrick
South Delta Water Apency
P. O. Box 73092
Stockton. California 95267
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Response Plan for Water Level Concerns in the South Delia
Under Water Rights Decision 1641

Staft from the Department of Water Resources (DWR) and the United States Burcau ol Recla-
mation (Reclamation) have developed tns Water Level Response Plan per the conditions set
forth wn the State Water Resources Control Bourd's (SWRCB) Waler Rights Decision 164]
regarding joint points of diversion for the State Water Project (SWP) and the Central Valley
Project (CVP). This Plan scts conditions for the operations oF the SWP and the CVP as they
pertain to the use of Joint Point of Diversion (JPOD) and additional pumping in the Della to
accommedatc watcr transfors.

Reclamation and DWR will manage water transfers of their own and these of third partics
consistent with this Plan. Third parties will be given the opportunity to participate financially in
the actions culled lor in the Plan 1o mitigate for the incremental elfeets of their water transfer on
water levels or have their water transfer rescheduled, if possible, to a time period when these
cflects do not veeur.

Actions Covered by this Plan

This Plan cstablishes i process to address water levels of concern when such concern resulls
from the incremental effects of JPOD or additional pumping to accommodate water transfers on
water levels in the South Delta, An ineremental cffcect on water levels is defined us a reduction in
waler surtace clevation at low tide trom what would occur absent the action, Water levels of
concern shall be the levels at which ongoing or scheduled diversions in the southem Delta are
impaired (o the injury of water users in the southern Delta,

Reclamation, DWR, and the South Delta Water Azency (SDWA) shall strive to maintain diligent
communication regarding the planning und execuwtion of any action reterencing this Plan and
expected diversions throughout the southern Delta. This Plan assumes the continued existence of
CVP/SWP facilitics within the cxisting permitled cxport capabilitics s of spring o 2004, IF
facilitics, Clifton Court Forebay operations, or export restrictions change, then the DWR, the
USBR, and SDWA will consult with the Executive Director of the SWRCB to determine
whether the Plan requires changes and turther approval.

Actions covered hy this plan shall be contingent on forecasted or actual water levels in the
southern Delta, For Condition [ below, these forecasts must indicate the aetion will not cause oc
aggravate water levels of concern.

presumed not to causc or aggravate waler levels of concern.

1} A shift of pumping from CVP facilities at the Tracy Pumping Plant to SWP [acilities at the
Banks Pumpimg Plant and -
a) total exports during the period do not increuse over that which would have occurred
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absent the JPOD or ranslor, and

b) operation olthe SWP's Clifion Court facility docs not change from the priorities of intake

operation specified tn the 1990 Draft Settlement Contract between SDWA and DWR or

from another operational regime agreed to by SDWA.
or

An incrcase of total exports by using available capacily at the SWP’s Banks Pumping Plant
and

a) the three tidal bariers in Middle River, Old River, and Grant Line Canal arc installed arid

fully operated,

b) the Head of Old River Barvier is not installed or operated o materially affeet the Nlow of

the 5an Joaguin River from entering Old River, and
c) Clifton Court Forebay is operated consistent with the prioritics specified in the 1990

Draft Sctilement Contruct between SDWA and DWR or with another operational regime

agreed to by SDWA.

Condiyion II. Ifan action covered by this Plan is proposed that does not meet the conditions
described above, the action may still oceur ifat least one of the following conditions is met:

a) Forccasts show the action will not cause or aggravate water levels of concern: or

b) Adequate measurcs exist and are usced to offset the incremental effects of the action to
waler fevels of concern. Reclamation and DWR propose to implement operational

adjustments or install equipment (such as portable pumps) on a temporary basis to offset

the incremental effects, or

¢) Reclamation and DWR determine that no diversions will occur at a location and during a
petiod when the action will have an incremental cffect on water levels. Reclamation and

DWR will contact the potentially affected parties prior 10 the action to ensure that the
diverters have no plans for diversions during the period the action will occur.

Foreeast Procedure

To provide 1 methodology by which minimum (low tide) water levels within the SDWA scrvice
area can be forccasted under a proposed action covered by this Plan, DWR shall utilize the
hydrodynamic component of its Della Simulation Made! 2 (DSM2). Madel inputs will inglude
projected tidal conditions at Benicia, projections of Delta inflows from the Sacramento River,
Eustside streams and the San Joaquin River, high channcl depletion needs for the month per the
1990 Draft Scttiement Contract between SDWA und DWR, and projections ol Deltu exports by
Contra Costa Water District, the State Water Project and the Central Valley Project at Clifton
Court and Tracy Pumping Plant which reflect the proposed sction. Under such conditions, the
low water tevels at Middle River near the Howard Road Bridge, Old River near Tracy Road
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Bridge, Doughty Cut above Grant Ling Canal Barricr, and cust of Coney Island (DSM2 Channel
218) shall be determined by running DSMZ2.

Water levels are considered adequate i they are forecasted 1o be 0.0 feet MSL or greater at Old
River near Tracy Road Bridge. and Doughty Cut above Grant Line Canal Barrier, and 0.3 fect
MSL or greater at Middle River near the Howard Road Bridue.

The parties recognize that the Coney Island/Channel 218 location is downstream of the
temporiary harriers and may at times have water levels below that which is necessary for local
diversions. DWR has installed a permanent stage recorder here. Data from this station and an
accurate record of the irrigation conditions (based on portable pump usage) will be used to
develop the baseling water level of ¢oncern beyond which ineremental cffects o[ JPOD or
transfers will wacrant mitigation per this plan. A long-term solution for water levels of concem
downstrecam of the barriers is to be developed within the CalFed South Delta Tmprovement Plan,
Uil such Plan s implemented, JPOD or transfor operations are contingent upon DWR and/or
Reclamation providing adequate mitigation for incremental effects to water levels of concem for
these diverters. Such mutipation may include diversion nmodifications, temporary pumps, or other
measures. DWR, Reclamation, and SDWA will work together, and with the Management
Agencics', to resolve issucs related to such mitigation.

Notiec and Modghng Requirements

Nao later than seven (7) days prior to any JPOD or transfer operations. DWR und/or Reclamation
shall zive SDWA notice thereofl 1L un emergency arises, DWR and Reclamation shall give
SDWA as much notice as possible prior to any such action. An emergency does not include
operational changes duc to ESA limitations or requirements. Such notice shall include modeling
forccasts for the lime frame during which the JPOD or transfer is scheduled to occur. During any
such JPOD or transfer operation, DWR or Reclamation shall update the modeling no less than
every week and more often if conditions vary from those modcled in o manner that could be
adverse to water levels,

Actual Water [evel Problems

Reclamation and DWR will suspend the action upon request by SDWA if diverters within the
South Delta experience water levels of congern.. Reclumation and DWR will update the
forecasts and propose uppropriate mitigation, if applicable. At the time of the request, the
SDWA will provide to DWR und Reclamation the time, location, and owner's name and contact
information for the diversion experiencing the problem. The partics cxpect suspension of the
action will normally occur within twelve hours after notification by SDWA and must occur no
later than 24 hours aller that notification. DWR and Reclamation will perform additionnl
analyses of water level conditions within the SDWA. The analyses will include, but not be
limited to, updated hydrodynamic modeling, [f DWR and Reclamution can support a
determination of no ingremental impaet using observed dula in conjunction with model vutput,
the action may continue. If the analyses show that an incremental smpact does occur. mitigation

' The Management Agencies include the U.S. Fish and Wildiife Service, National Marinc Fisherics
Service, and the California Department of Fish and Game,
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will be offered. SDWA will then have 5 days to respond to the proposed mitigation. If SDWA
does ot respond within 5 days, the pumping will resume. [FSIDWA declines the proposed
mitigation. DWR and Reclamation may appeal to the SWRCB, Chief, Division of Water Rights
to deem the mitigation offer acceptable or not. DWR und Reclumation will continug the action
unti! the SWRCB has judged the action unacceptable,

The gontucts for DWR and Reclamation are the Chiel of the Project Operations Planning, Branch,
State Water Project Operations Coutrol Office (Curtis Creel), and the Chief of the Water
Operations Division, Central Valley Operations Office (Paul Fujitani), respectively. or their
designees. Reclamation and DWR will also provide SDWA with contacts for after-hours
notification.

Updated Modeling

During the existence of this Plan, DWR, Reclamation and SDWA shall work together to Improve
the reliability of the modeling used to predict the effcets ol export pumping on South Delta water
levels. The parties shall also work together to refine the definition of water levels in the South
Delta below which local diversions become impaired. 1 additional or replacement definitions ol

said water levels are identified through this Plan, they shall be incorporated into this Plan.

Preventive Measures,

The parties shall work together 1o identify diversions which arc most susceptible lo impairment
due 1o low water fevels and atlempt to develop more permanent actions which may mitgale any
such low water levels at said diversions; perhaps lowering the waler levels of concem. Any
lowering of these concern levels shall only occur if all diversions within a particular area are
identilicd und meusures acceptable to the diverters have been implemented.

Portable pumps will he installed before an actual prohlem develops in those arcas that have
experienced low water levels in previous summers. These pumps were used effectively in the
summers of 2002 and 2003 for diverters on Union Island and Tom Painc Slough.

DWR and Reclamation are implementing a site-specific dredging program in the South Delta for
the benefit of agricultural diversions. Dredging is anticipated to begin in August 2004. The
dredging permit will allow localized dredging within i 200-it radius oa point of diversion.

DWR and Reclamation recognize that a comprehensive, long-term dredming program is desired
by SDWA, [However, such a program is viewed by both DWR and Reclamation to be beyond the
scope of this Water Level Response Plan,

The partics agrec that any actions or measures taken hercunder to assist local diverters shall not
be considered u {inal resolution of the water level, circulation, or quality problems in the South
Delta associated with the operation of the CVP and SWP expost pumps, although such actions

might be a portion of a long-term solution.

Atgchment ]
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The diverters and water suppliers within the South Delta, excepting those diverters und water
supplicrs who cxport water for use outside of the Delta. are the beneliciaries of this Response
Plan.
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Names, phone numbers, and FAX numbers of representatives:

Reclamation

Mr. Chet Bowling

Opuralions Manuger

Central Valley Operations Office
Phone (216) 979-2180

FAX (916) 979-2494

DWR

Mr. Carl Torgersen, Chief
SWP QOperations Control Office

Phonc (916) 574-2656
FAX (916) 574-2785

SDWA

Primary Contact:

Mr. John Hermek
Phone (209) 956-0150
FAX (209) 956-0154

Alternate Contact

Mr. Paul Fujitani, Chief

Water Operations Division
Central Valley Operations Office
(916) 979-2197

Mr. Curtis Creel, Chief

Project Operations Planning Branch
SWP Operatons Control Oflice
(916) 574-2722

Mr, Alex Hildebrund
Phone (209) 823-4100
FAX (209) 825-6180

Atlehingny |
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Response to John Herrick's Comments on Draft 2004 Water Level Response Plan

Dear Pand and Curtis:

| apologize for my delay in commenting, on the drtll Water Level
Response Plan. This comment letter will be separated into two parts, the first
being comments/changes to the language used and the sccond being SDWA's posttion
regarding approval o' JPOD under the propased Plan.

With repard to the language:

L. Page 1, third paragraph. Pleasc remove the words "at low tide.” As

we have discussed in the past, problems may result rom ;1 decrease in hiyth tigde
levels. For example, although DWR tries to avoid certain tidal conditions

when Giling Clifion Court. increasesd SWP diversions do result in a lowered high
tide. This can result in insufficient water being trapped behind the tidal

burriers, and diversions can deplete that water before the next tidal cycle can
refill

The basis of our modcling analysis is the incremental impact of JPOD on the water levels at low

tide. We arg continuing to investigate and working to protect SDWA when JPOD IMpacts on
diversions arc obscrved at limes other than low tide.

2. Page |, fourth paragraph. Please add SDWA for consultation should the
cureent faciiitics change. -

Okay

3. Page L, (ifth paragraph,  After the word "forecasted” add the words ™
or actual” to better describe the terms of the Plan,

Okay

4, Page 1, Condition [ parapraph,  Remove the word "will” and replace
with "is presumed 10." As explained below, we do not have a basis for declar ng
any particutar conditions will not cause harm,

Okay
3 Page 2, paragraph numbered 2). Add a new subparagraph as follows "d)

Adequate mitigation (as described below) is provided for diverters downstream”
ol the tidal barriers as necessary,” This clarifies that the problem
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downstream of the barriers cxists but is being, addressed,

This section describes conditions that do not cause or aggravate water levels of concem. The
adequate mitipation measures staternent is included under Condition [T,

6. Page 2, paragraph Condition {1 b). Alter the word "exist" add the
words "and arc uwsed.” This elartfies that "exists" includes aclual
implementation.

Okay

7. Page 2. paragraph Condition 11¢). As per prior discussions, this

condition secems impractical. 1 know of no data base which would allow DWR or
USBR 10 comtact all of the local diverters. Since the diversions arc of

differing clevations, I don't belicve we can assume some diverters are representative
of all others.

Reclimation and DWR will make their best clfort to contact the potentially affected purties.

8. Page 3, sceond Rull paragraph. Typo? Need “in the™ before "Spring.”

" OQkay

9, Page 3, fourth {ull paragraph (Actual Water Leve! Problems). Remove
"when and where no such levels werc forecasted.” The language seems to confuse
the condition, Il'water level problems arise, regardless of foreeasting, the

action should cease,

Olkay

10. PAge 4, lirst (purtiul) paragraph. The words "with ncarby observed

data" are confusing. I'm not sure what is meant by this. Does it mean that if
obscrvation confirms no incremental impact the JPOD con continue? How would
one confirm a tenth ol un inch impact visually? Pleuse rowrite.

Okay

11, Page 4, fifth full paragraph. As before, this paragraph is
unaceeptable. Once a problem urises, there is no guick way for a diverter (or SDWA) (o
gather and present evidence "proving” a water right or that there is available
water. Riparian rights are not "proven” or quantificd cxcept through a court
proccuding, Itis the CDWA and SDWA posttion that such prool is not
necessary, and alrcady delermined under the law. Absent project operations, the
chunmnels of the Delta always have water in them due 1o their clevation relative 1o
sea Jevel. Vartous Water Code stutuies and the permits ol the projects
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require DWR and USBR 1o maintain Delta outflow and water quality without any
reimbursement by local diverters. [lenee. the local diverters always have waler
available with the burden of maintaining quality on the projects. Under these
conditions, I see no real scenario under which a local diverter would not be
enittiled to adequate depth or quality.,

Paraeraph Deleted

12, Page 4, last paragraph. This provision is unacceptable, Prior Pluns

required a dredging project in response to SWRCB and DWR/USBR asscertions that
if certain channels were dredged there would not be any water level problems

{in those arcas), Last year's Plan was suspended and JPOD revoked because DWR
and USBR hud not implemented the requived dredging proyram in violation of the
Plan. To propose now that JPOD should be altowed while the dredging
requirement be further delayed Gissuming it will be approved, assuming within the time
framc promised this time) is a reversal of the SWRCB deciston to revoke the

last Plan. Nothing has changed sincc the prior Plan was revoked and there is

no basis or justification for 1gnoring that previous violution of Plan

conditions.

This paragraph only gives the status of dredging. It does not propose that JPOD be allowed
before dredgzing takes place.

3. Werecommend a new paragraph which requires that any adverse quality
impacts resuiting frem JPOD be mitigated or the action cease. Lowered water
levels bolh with and without barriers cun result m inereased salinity
concentrations. The Plan should be required to mitigate any such impact.

beyond the scope of this plan.That is

The sccond portion of this comment letter scts forth SDWA'S continued
opposition to the Response Plan in general. As DWR, USBR and SWRCB know, the
SDWA continues to experience water level and quality problems. Just as
important, the ¢xact causes of sone of these problems remuing unknown, The
mability to forecast some of these problems negates the underlying basis of the
Response Plan, If we can't predict the effects o "normal” export pumping, we
can't predict the effects of the JPOD and therefore we can't distinguish between
the ¢ffeets of JPOD and thosce of non-JPOD pumping nor can we prepare a method
by which we can avoid the adverse impacts,

This vear, Tom Paine Slough again experienced drastic low tevels, byt
fully lwo months carlicr than in prior years. The lorecasted water levels, ides, intlow, dle. did
not indicate any problem would exist, and so the temporary pumps used last year were not
readily available, und not mstalled quick cnough 1o prevent harm. Over the past three irrigation
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scusons much speculation has been considered by DWR and SDW A as to the direct causes of the
Tom Paine 8lough probiems (there 1s no doubt as to the effvcts export pumping has on

water levels in general). Siltation in three difTerent areas has been postulated, but no such
connection has been shown. This year, the problem sull existed

cven afler three lemporary pomps were opecational and only was "eured” after

water levels on the Sugar Cut side of the Slough appeared to recover on theie

own, Nong of the [orecasting explained this recovery.,

Similarly. in 2002, the problem disappeared within one day after no
readily discernuble chanpes had oceured. [ this problem canpot be predicted or
explained, there is no way to ditferenciate between JPQD effects and the
affects of regular pumpinge.

Further, another diverter downstream of the lidai barriers has
complained of problems. Althouzh DWR is acting Lo determine whal might be done, this
too highlights the problem with JPOD. Until adequate measures exist to
protect the arca from the effects of exports, the temporary fixes appear to be
simply reallocating the problem W new places or times. Suc¢h  situation does nol
support the approval of increased export rates at any times, and cortainly
not during the main irrigation scason,

Picasc [cel {ree to contact me if you have any questions, and let me
know when you submit the Plan to the SWRCB, JOHN HERRICK

JOEN HERRICK

Atorney at Law

4235 Pacific Avenue, Suite 2
Stockton. CA 95207

(209) 956-0150
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