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CWFhearing

California WaterFix Hearing — Ruling Concerning Save the California Delta Alliance



Issues Concerning Testimony Outside the Scope of Part 1

The Hearing Officers have reviewed the revised testimony submitted by Save the California Delta Alliance (SCDA) in
response to their October 7, 2016 ruling, which directed some of the parties to remove certain written testimony
determined to be outside the scope of Part 1 of the hearing. The Hearing Officers have also reviewed the response to
the revised testimony submitted by the Department of Water Resources (DWR). The Hearing Officers have directed
staff to inform the parties that, with the limited exceptions described below, any outstanding objections to the written
testimony of SCDA’s witnesses on the grounds that the testimony exceeds the scope of Part 1 are overruled.

The revised, written testimony of Janet McCleery and the written testimony of Michael Guzzardo is within the scope of
Part 1. Consistent with the Hearing Officers’ October 7 ruling, the written testimony of Ms. McCleery has been revised
to exclude explicit references to the potential impacts of the WaterFix Project on recreation. The revised testimony
concerns potential impacts to human uses of water, which is an issue that may be addressed in Part 1. Mr. Guzzardo's
testimony concerns the potential, indirect economic impacts attributable to potential water quality impacts, which is
also an issue that may be addressed in Part 1.

In large part, the written testimony of Frank Morgan has been revised to exclude testimony concerning potential
environmental impacts and impacts to recreation, consistent with the Hearing Officers’ October 7 ruling. Mr. Morgan’s
testimony still contains, however, a paragraph concerning subsistence fishing and several sentences concerning impacts
to his charter boat tour business. The Hearing Officers have specifically directed parties to withdraw and resubmit in
Part 2 any testimony concerning impacts to human uses associated with the health of a fishery or economic impacts to
recreation-oriented businesses. Accordingly, the testimony on those subjects at the following locations is stricken:

Page 4, lines 1-6,
Page 5, lines 1-3, 15, 27
Page 6, lines 1, 17-19

Mr. Morgan also made a few additions to his testimony concerning impacts to Delta farmers and health and safety. The
October 7 ruling did not permit the parties to add any substantive testimony. According, the new text at the following
locations is stricken:

Page 4, line 27
Page 6, lines 13-15, 23

In large part, the written testimony of Michael Brodsky also has been revised consistent with the October 7 ruling. As
directed, Mr. Brodsky has deleted most of his testimony concerning compliance with the Delta Reform Act, but some
testimony on this subject remains. The remaining testimony concerning compliance with the Delta Reform Act at the
following locations is stricken:

Page 3, lines 12-19
Page 4, line 13

In addition, Mr. Brodsky has added numerous footnotes to his testimony describing or authenticating various

exhibits. These additions to his testimony are untimely, and therefore the new footnotes are stricken. Authentication of
all of these exhibits may not be necessary. To the extent that authentication of these exhibits is warranted, SCDA may
authenticate these exhibits during rebuttal, provided that the exhibits are responsive to the petitioners’ case in chief.

Time Requested for Oral Summary of Direct Testimony

The Hearing Officers have also considered SCDA’s request for extra time to present its case in chief. SCDA has requested
a total of three hours and 25 minutes to present the testimony of six witnesses, three of whom are not designated as
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experts. Taking into consideration the content and brevity of the written testimony, the Hearing Officers have
determined that the amount of time requested is excessive. They have directed staff to inform Mr. Brodsky that SCDA’s
expert witnesses will be allowed 20 minutes each to summarize their written, direct testimony, and SCDA’s non-expert
witnesses will be allowed 10 minutes each, for a total of 1.5 hours, subject to extension for good cause shown.

If you have any non-controversial procedural questions about this ruling or other matters related to the California
WaterFix Hearing, please contact the hearing team at CWFhearing@waterboards.ca.gov or (916) 319-0960.




