AGREEMENT BETWEEN PLACER COUNTY WATER AGENCY
AND NORTHRIDGE WATER DISTRICT FOR A WATER SUPPLY
FOR GROUNDWATER STABILIZATION

This Agreement is entered into as of the 1st day of June, 2000, and amends and supersedes
in its entirety the agreement (as amended) entered into on August 21, 1995, by and between Placer
County Water Agency, a public agency (the “Agency”), and Northridge Water District, a public

agency (“Northridge”) in the County of Sacramento, California.
Recitals

A. The Agency is a public agency created and existing under the Placer County Water
Agency Act (Statutes 1957, Chapter 1234, as amended), and is authorized to conserve and utilize,

within and outside of the Agency, water for any purpose useful to the Agency.

B. The Agency owns and operates the Middle Fork American River Project pursuant to

water right permits 13855 through 13858 issued by the State of California (“Agency Water Rights™).

G Northridge is a public agency located in northern Sacramento County, created and
existing under the County Water District Law (Division 12 of the Water Code, commencing with

section 30,000), and is authorized to acquire water rights and entitlements to provide water service

within its service area.
( |
D. Northridge currently provides water for potable use within its service area primarily
from groundwater. The groundwater aquifer utilized by Northridge (and other water purveyors) is
located in both Placer and Sacramento Counties. This aquifer has experienced a steady decline for

many years, and is expected to continue to decline in the future unless surface water is made
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available as a supplemental water source to enable implementation of a conjunctive use program to

stabilize the aquifer in Placer and Sacramento Counties.

E; San Juan Water District (“San Juan”) diverts water from Folsom Reservoir (including
water purchased from the Agency) for treatment and distribution within its service area, which is in
both Placer and Sacramento Counties. San Juan has completed a project to increase the capacity of
its water conveyance system from its treatment plant (“San Juan Pipeline”), and Northridge has
purchased the right to use a portion of the capacity in the San Juan Pipeline for use within
Northridge’s service area. San Juan has also agreed to give Northridge first priority to use of surplus
capacity in San Juan’s water treatment facility. Northridge has installed a pipeline to convey treated
surface water from the San Juan Pipeline to. Northridge’s service area to enable Northridge to better

conserve and utilize its groundwater resources.

F. The Agency has determined that, subject to the terms and conditions set forth in this
Agreement, there will be water available under the Agency’s water rights for delivery to Northridge

for the purpose of stabilizing the groundwater basin in Placer and Sacramento Counties as provided

for in this Agreement.

G. The Agency is willing to deliver to, and Northridge is willing to pay for, water

delivered by the Agency under the terms and conditions set forth in this Agreement.

H. The z{Xgency (as lead agency) and Northridge (as aresponsible Fgency) have prepared
and approved a final environmental impact report (“EIR”) under the California Environmental

Quality Act for the sale of water under this agreement.

L The State Water Resources Control Board (“SWRCB?”) issued orders on May 24,
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2000 (“SWRCB Orders”) that approve a change in the place of use of the Agency Water Rights to

include the area served by Northridge, which is described in Article 19 of this Agreement.

L The Agency and Northridge are signatories to the Water Forum Agreement, which

sets forth provisions that are related to the diversion and use of water under this Agreement that are

mmplemented by the EIR and SWRCB Orders.

K. Northridge and the U.S. Bureau of Reclamation (“Reclamation’) have entered into
an agreement that authorizes Northridge to use Reclamation facilities at Folsom Reservoir to convey
water delivered by the Agency under this Agreement (the “Warren Act Contract”, including any

renewal, extensions or subsequent agreement for that purpose).

Now, therefore, in consideration of the mutual covenants contained, herein, the parties agree

as follows:

1. Recitals Incorporated. The foregoing recitals are incorporated by reference.

2. Term of Agreement. This Agreement shall be effective as of June 1, 2000, and shall remain in

effect through December 31, 2025, unless terminated earlier under the provisions of this Agreement.

3. Renewals of Term. Renewals of this Agreement may be made for successive periods not to
exceed t}venty-five years each. The terms and conditions of eacl} renewal shall be agreed upon by

the parties not later than one year before the expiration of the then current term of the Agreement.

4. Water to be Furnished to Northridge. Each year during the term of this Agreement the Agency
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shall make available to Northridge, subject to the water shortage provisions set forth in this

Agreement, and the operating criteria set forth in Exhibit A to this Agreement, the following

amounts of untreated water (“Northridge Annual Entitlement’):

YEAR NORTHRIDGE ANNUAL ENTITLEMENT
June 1 through December 31, 2000 7,000 acre-feet '
2001 11,000 acre-feet
2002 12,000 acre-feet
2003 14,000 acre-feet
2004 16,000 acre-feet
2005 " . 18,000 acre-feet
2006 20,000 acre-feet
2007 22,000 acre-feet
2008 23,000 acre-feet
2009 24,000 acre-feet
2010 25,000 acre-feet
2011 26,000 acre-feet
2012 27,000 acre-feet
2013 28,000 acre-feet
2014 and each year thereafter 29,000 acre-feet

Each year Northridge shall be required to pay fPr its Annual Entitlement or surrender its right
to some of it so that the Agency will be free to put the water to use elsewhere. In order to do this,
if Northridge does not take or pay for the Northridge Annual Entitlement for any year, the
Northridge Annual Entitlement for each year thereafter shall be reduced by an amount equal to 50%
of the amount which Northridge did not take or pay for during that year.
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5. Water Shortage Provisions.

(a) The Northridge Annual Entitlement shall be subject to temporary or permanent
reduction or elimination whenever the Agency notifies Northridge that the Agency has determined
that it will not have sufficient water (1) to meet the needs of the Agency’s then current customers
within Placer County, (2) to meet the contractual entitlement of San Juan under its water supply
contract with the Agency, or (3) to meet the Agency’s obligations under its April 30, 1963 Middle
Fork Project Power Purchase Contract with Pacific Gas and Electric Company (“the Power Purchase
Contract”). Such notification shall be provided at the earliest date feasible. The Northridge Annual
Entitlement shall not be subject to reduction or elimination because the Agency has insufficient

. water to meet the needs of other Agency contractors or users whose service areas are outside of

Placer County, except for San Juan.

(b)  The Agency may temporarily discontinue or reduce the amount of the Northridge

Annual Entitlement for thé purpose of maintaining, repairing, replacing, investigating or inspecting

any of the facilities necessary for the storage or furnishing of water to Northridge. In so far as it is

feasible, the Agency will give Northridge due notice in advance of such temporary discontinuances

or reductions except in cases of emergency, in which case notice will be provided at the earliest date

feasible. In the event of any such discontinuance or reduction, the Agency will, upon the resumption

of service, attempt to approximate delivery of the quantity of Northridge Annual Entitlement that
would have been furnished to Northridge in the absence of such event.

| !

(¢) . The Northridge Annual Entitlement shall be subject to reduction in accordance with

the provisions of Exhibit A.

(d) In the event of a water shortage as described in subparagraphs (a), (b) or (¢) of this
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article, Northridge shall be solely responsible for obtaining alternative supplies of water to meet its
customers’ needs, and no liability shall accrue against the Agency or any of its directors, officers,
agents or employees for any damage, direct or indirect, arising from such shortages. In any year in
which less than the Northridge Annual Entitlement from the schedule set forth in Article 4 is
available to Northridge, a proportionate adjustment shall be made to the amounts to be paid by
Northridge provided for in Article 12. To the extent that there is a deficiency in the availability of
the Northridge Annual Entitlement not caused by wrongful conduct of the Agency, such adjustment
shall constitute the sole remedy of Northridge or anyone having or claiming to have by, through or

under Northridge the right to the use of any of the water supply provided for herein.

6. Delivery of Water. The Agency shall deliver the Northridge Annual Entitlement into Folsom
Reservoir, and Northridge shall be responsible for diversion, treatment and conveyance of such
water, including without limitation the payment of any charges to Reclamation concerning the

diversion of such water from Folsom Reservoir and the cost of any facilities necessary to divert such

water from Folsom Reservoir.

7. Commencement of Water Service. Water service to Northridge under this Agreement shall

commence on June 1, 2000.

8. Delivery Schedule. Prior to commencement of water service, Noﬁhridge shall submit a written
schedule to the Agency indicating the time and quantities of the Northridge Annual Entitlement to
be diverted from Folsom Reseﬁvoir for delivery to Northridge pursuant to this Agreemell'lt during the
remainder of the year. Thereafter, on or before December 1 of each year, Northridge shall submit
a written schedule to the Agency indicating the times and quantities of the Northridge Annual
Entitlement to be diverted from Folsom Reservoir for delivery to Northridgé pursuant to this

Agreement during the following year. The Agency shall, consistent with the Agency Water Rights,
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the Power Purchase Contract and the provisions hereof, furnish the Northridge Annual Entitlement
to the maximum extent feasible in accordance with the schedules submitted by Northridge or any
revisions thereof that are satisfactory to the Agency. The Agency shall cooperate with Northridge
in any revisions to the schedule for water deliveries as necessary to accommodate limitations in the

available capacity of water diversion, treatment and conveyance facilities to be ufilized by

Northridge.

9. Measurement. Northridge shall measure or cause to be measured all water furnished pursuant
to this Agreement at the point of diversion at Folsom Reservoir. Such measurement shall be with
equipment satisfactory to the Agency and to Northridge, and Northridge shall furnish the Agency
written reports quarterly showing the weekly diversions to Northridge. The Agency may inspect such

measuring equipment for the purpose of determining the accuracy thereofat any time, and any errors

therein will be adjusted.

10. Water Quality. The Agency assumes no responsibility with respect to the quality of the water

to be furnished pursuant to this Agreement and does not warrant the quality of any such water.

11. Responsibilities for Delivery and Distribution of Water. Neither the Agency norits directors,
officers, agents or employees shall be liable for the control, carriage, handling, use, disposal or
distribution of water furnished to Northridge hereunder outside of facilities then being operated or
maintained by the Agency, nor for claims of damages of any nature whatsoever, including but not
limited to propert)q damage, personal injury or death, arising out of or conPected with the control,
carriage, handling, use, disposal or distribution of such water beyond such facilities, and Northridge

shall indemnify and hold harmless the Agency and its directors, officers, agents and employees from

any such damages or claims of damages.
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12. Rate and Method of Payment for Water.

(a) Rate of Payment for Water. Each year Northridge shall pay the Agency for each acre-
foot of Northridge Annual Entitlement made available for use in Northridge’s service area the
highest of the following three rates: (1) Thirty-five dollars ($35); (2) One hundred seventy-five
percent (175%) of the acre-foot price the Agency charges the City of Roseville and San Juan that
year for water made available to them in Folsom Reservoir for use within Placer County; or (3) One
hundred fifty percent (150%) of the total amount, per acre-foot, including any restoration and other
fees and charges, which the Agency is required to pay that year to Reclamation for water to be used
within the Agency pursuant to the Agency’s September 18, 1970 contract with Reclamation as

amended and supplemented or pursuant to any renewals of that contract.

Each year, Northridge shall pay the Agency for each acre-foot of Northridge Annual
Entitlement which is sold, leased, transferred or disposed of by Northridge for use outside the
authorized service area for Agency water as described in Article 19, either: (1) the price provided
for in the previous sentence; or (2) an amount equal to 95% of the value received by Northridge for
such water, whichever is higher, aﬁd the first water sold, leased, transferred or disposed of by
Northridge each year for use outside the authorized service area for Agency water shall be deemed
to be the water made available to Northridge by the Agency pursuant to this Agreement. Prior to

December 31 each year, the Agency shall confirm and doa\lment in writing to Northridge the

applicable water rate for the next year.
| I
(b) Time and Method of Payment. Payment shall be made quarterly in advance on or before
January 1, April 1, July 1 and October 1 of each year. The amount of the payment shall be based
upon the amount of water in the delivery schedule or amendments thereof furnished pursuant to

Article 8. At the close of each year, the Agency shall recalculate the amount owing to it for the
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previous year based upon the actual deliveries and amounts of water made available to Northridge,

and shall thereupon bill Northridge for any underpayments or refund any overpayments. Any

amounts due and owing from one party to the other as a result of such recalculation shall be paid

within thirty days after the Agency renders a statement to Northridge for such payment.

13. Interest on Overdue Payments. Northridge shall pay the Agency interest at the legal rate for

interest on State of California judgments on any charges that remain unpaid afiter they become due

and payable.
14. Obligation of Northridge to Make Payments.

(@) Character of obligation.

The obligations of Northridge arising out of or pursuant or incidental to this
Agreement shall constitute general obligations of Northridge, and Northridge shall use all the powers
and resources available to it under the law to collect the funds necessary for and to pay its
obligations to the Agency under this Agreement. Northridge as a whole is obligated to pay to the
Agency the payments coming due under this Agreement, notwithstanding any individual default by

its water users, constituents or others in the payment to Northridge of assessments, taxes, tolls or

other charges levied by Northridge.

(b)  Refusal of Water Does Not Affect O|b1igation.

Northridge’s failure or refusal to accept delivery of any of the Northridge Annual
Entitlement in any year shall in no way relieve it of its obligation to make payments to the Agency

for that year’s Annual Entitlement as provided for herein to the extent the Agency wasready, willing
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and able to supply the Northridge Annual Entitlement that year.
15. Compliance with Provisions of EIR, SWRCB Orders and Warren Act Contract.

(a) The Agency shall not petition the SWRCB for a change in the place of use under the
Agency Water Rights to eliminate any of Northridge’s service area as of the date of this Agreement,

or for any other change to the Agency Water Rights that would adversely affect Northridge’s rights

under this Agreement.

(b) The Agency and Northridge shall fully comply with (1) the provisions of the EIR that
limit the diversion and use of water under this Agreement and (2) the provisions of the SWRCB

Orders that limit the diversion and use of water under this Agreement, by complying with the

operating criteria set forth in Exhibit A.

16. Remedies Not Exclusive. The use by either party of any remedy specified for the enforcement
of this Agreement is not exclusive and shall not deprive the party using such remedy of, or limit the

application of, any other remedy provided by law.

17. Waiver of Rights. Any waiver at any time by either party of its rights with respect to a breach
or default, or any other matter arising in connection with this Agreement, shall not be deemed to be
a waiver with respect to any other breach, default or matter.

I l
18. Assignment. The provisions of this Agreement shall apply to and bind the successors and
assigns of the respective parties, but no assignment or transfer of this Agreement, or any part hereof

or interest herein, shall be valid until and unless approved by the Agency.
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19. Areas Served by Northridge. Water delivered to Northridge pursuant to this Agreement shall
not be sold or otherwise disposed of by Northridge for use outside of the service area shown on the
map marked Exhibit B, without the prior written consent of the Agency, which consent shall not

unreasonably be withheld; provided, however, in no event shall any such water be used outside the

place of use described in the Agency’s water right permits.

20. Opinions and Determinations. Where the terms of this Agreement provide for action to be
based upon judgment, approval, review or determination of either party, such terms are not
intended to be and shall never be construed as permitting such opinion, judgment, approval, review

or determination to be arbitrary, capricious or unreasonable.

21. Notices. All notices that are required either expressly or by implication to be given by any party
to the other under this Agreement shall be signed for the Agency and for Northridge by such officers
as they may from time to time authorize to so act. Any notices to parties required by this Agreement

shall be delivered or mailed, U.S. first-class postage prepaid, addressed as follows:

To Agency: To Northridge:

General Manager General Manager

Placer County Water Agency Northridge Water District
P.O. Box 6570 P.O. Box 41258

Auburn, California 95604 5331 Walnut Avenue

Sacramento, California 95841

Either party may change its address for notice by sending notice of such change to the other
YR _ ¥

party.

22. Inspection of Books and Records. The proper officers or agents of Northridge shall have full

and free access at all reasonable times to the account books and official records of the Agency in so
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far as the same pertain to the matters and things provided for in this Agreement, with the right at any
time during office hours to make copies thereof at Northridge’s expense, and the proper

representative of the Agency shall have similar rights with respect to the account books and records

of Northridge.

23. Integration. This is an integrated agreement and contains all of the terms, considerations,

understanding and promises of the parties. It shall be read as a whole.

24. Construction and Interpretation. It is agreed and acknowledged by the parties that this
Agreement has been arrived at through negotiation, and that each party has had a full and fair
opportunity to revise the terms of this Agreement. Consequently, the normal rule of construction that

any anibiguities are to be resolved against the drafting party shall not apply in constnﬁng or

interpreting this Agreement.

25. Amendment. This Agreement may be modified or amended only by a subsequent written

agreement approved by both parties.

26. Attorney’s Fees. In any action brought by either party to enforce or construe this Agreement,

the prevailing parties shall be entitled to an award of reasonable attorney’s fees, expert witness and
consulting fees, litigation costs and costs of suit.

l ' i
27. Counterparts. This Agreement may be executed in counterparts. Northridge shall deliver its

counterpart to the Agency, which shall deliver a fully-conformed counterpart to Northridge.

28. Obligations Prior to Termination. The obligations of the parties incurred pursuant to this
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Agreement prior to the termination of this Agreement shall survive the termination.

29. Supporting Resolutions. Each party represents that it has legal authority to enter into this
Agreement and to perform its obligations hereunder, and shall submit to the other party concurrent

with execution of this Agreement a duly-authorized resolution or other document evidencing the

authority and authorizing the person executing this Agreement to do so.

30. General Indemnity. Each party agrees to protect, defend, indemnify and hold harmless the
other party, its directors, officers, agents, employees and consultants from and against any and all
losses, claims, liens, demands and causes of action of every kind and character, without limitation
by enumeration, occurring or in any wise incident to, connected with, or arising directly or indirectly

out of the negligence or willful misconduct of the indemnifying party hereunder.

31. Severability. The invalidity, illegality or unenforceability of any provision of this Agreement

shall not render the other provisions unenforceable, invalid or illegal.

32. No Third Party Beneficiaries. This Agreement shall not be construed to create any third party
beneficiaries. This Agreement is for the sole benefit of the parties, their respective successors and
permitted transferees and assigns, and no other person or entity shall be entitled to rely upon or
receive any benefit from this Agreement or any of its terms.

i i
33. Relationship of Parties. Nothing in this Agreement shall be construed to create an association,

joint venture, trust or partnership, or to impose a frust or partnership covenant, obligation or liability

on or with regard to anyone or more of the parties.
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34. Additional Documents. Each party agrees to make, execute, acknowledge and deliver any and

all documents reasonably required to implement this Agreement.

35. Supersedes prior Agreement. This Agreement supersedes in its entirety the “Agreement
between Placer County Water Agency and Northridge Water District for a water supply for

groundwater stabilization”, as amended, which was entered into as of August 21, 1995.

The foregoing is hereby agreed to by the parties.

PLACER COUNTY WATER AGENCY

By:
Attest:
NORTHRIDGE WATER DISTRICT
By:
Attest:
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Exhibit A
Operating Criteria

The diversion and use of water under this Agreement shall be subject to the following operating

criteria, in addition to the terms and conditions set forth in the Agreement:

L. The Northridge Annual Entitlement shall not exceed the annual amount of water that is

available for diversion by Northridge in accordance with the terms and conditions of the SWRCB
Orders, which are attached hereto. Northridge’s obligation in Article 4 of the Agreement to take or
pay for the Northridge Annual Entitlement shall be based on the Northridge Annual Entitlement as

adjusted in this exhibit.

2 Northridge shall compensate the Agency at the rates provided for in Article 12 for water that
the Agency would have appropriated to storage but could not (and which results in a net decrease
| in the amount of water in storage) as a result of application of Article 2.b. of the September 30, 1999
agreement between the Agency and the Department of Water Resources that is referred to in the

SWRCB Orders and aftached hereto.

3, To account for the conveyance losses provided for in Article 3(b) of the Warren Act Contract,

the Agency shall release five percent more than the quantity of water requested for delivery by

Northridge.

9-13-00 7722/A0905002pmb



Yo s 2o,/ 2008

12:84 NO. 841

; STATE OF CALIFORNIA
CAIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESQURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

ORDER

Application 18085 Permit 13856

ORDER APPROVING CHANGE IN THE PLACE OF USE,
AND AMENDING THE PERMIT

WHEREAS:

Permit 13856 was issued to Placer County Water Agency on January 10, 1963, pursuant
0 Application 18085,

A petition to change the place of use of Permit 13856 was filed with the State Water
Resources Cantrol Board (SWRCB) on July 31,1996 and the SWRCB has determined
thar good cause for such change has been shown. Public notice of the change was issued
on October 18, 1996 and protest issues have been resolved. Resultant pratest resolution

agreements have been incorporated into this order.

The SWRCB has determined that the petition to change the place of use does nat
constitute the initiatian of a new right nor operate to the injury of any other lawful user of

water.

Fish, wildlife, and plant species have been or may be listed under the federal Endangered
Species Act and/or the California Endangered Species Act. A paragraph should be placed
in the permit making the permittee aware of possible obligations resulting from these

acts.
The paragraph relating fo the continuing authority of the SWRCB should be updated to

conform to section 780(a), title 23 of the Califarnia Code of Regulations.
| I

NOW, THEREFORE, IT IS ORDERED THAT:

1

The place of use under Permit 13856 shall be amended as followa:

The place of use is situated in portions of Placer and Sacramento cownties as shown
on the Placer County Water Agency map set dated July 31, 1996, on file with the

S8WRCB.

PET-ORD-C-PER (8-99)
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Applicanon 18085 Permit 13856

3

Paragraph 8, the continuing authority condition, shell be updated to read as follows:

Pursuant fo California Water Code sections 100 end 275 and the common Jaw public
trust doctrine, all rights and privileges under this permit, including method of diversion,
methad of use, and quantity of water diverted, are subject ta the continuing authority of
the SWRCRB in accordance with law and in the interest of the public welfare to protect
public trust uses and to prevent waste, unreasonable use, unreasonable method of use, or

unreasonable method of diversion of said water,

The continuing authority of the SWRCB may be exercised by imposing specific
requirements over and above those cantained in this permit with a view to eliminating
wasto of water and to mesting the reasonable water requirements of licensee without
unreasonable drafl on the source. Permittee may be required to implement a water
conservation plan, features of which may include but not necessarily be limited to:

(1) reusing or reclaiming the water allocated; (2) using water reclaimed by another entity
instead of all or part of the water allogated; (3) restricting diversions so as to eliminate
agricultural tailwater or to reduce refam flow; (4) suppressing evaporation losses from
water surfaces; (5) controlling phreatophytic growth; and (6) installing, maintaining, and
operating efficient water measuring devices to assure compliance with the quantity
limitations of this permit and to determine accurately water use as against reasonable
water requirement for the authorized project. No action will be taken pursnant to this
paragraph unless the SWRCB determines, afier notice to affected parties and
oppartunity for hearing, that such specific requirements are physicelly and financially
feasible and are appropriate to the particular situation.

The continuing authority of the SWRCR also may be exercised by imposing further
limitations on the diversion and use of water by the permittee in order to protect public
trust wses. No action will be taken pursuant to this paragraph unless the SWRCB
determines, after natice to affected parties and opportunity for hearing, that such action
is consistent with Califotnia Constitution article X, section 2; is consistent with the
public interest and is necessary to preserve or restore the uses protected by the public

trust.

An E{ndangered Species term shall be added to Permit 13856 Itu read as follows:

This permit does not authorize any act which resulis in the taking of a threatened or
endangered species ot any act which is now prohibited, or becomes prohibited in the
future, under either the California Endangered Species Act (Fish and Game Code
sections 2050 to 2097) or the federal Endangered Species Act (16 U.S,.C.A,

sectiong 1531 to 1544). If a "take" will result fram any act ewthorized under this
water right, the permittee shall obtain authorization for an incidental take prior to
construction or operation of the project, Permittee shall be responsible for meeting all
requirements of the applicable Endangered Species Act for the project authorized

under this permit.

PET-ORD-C-PER (6-99) 2-
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Application 18085 Permit 13856

3. The following term shall he added to Permit 13856 to read as follows:

Permittee shall comply with provisions of the following settlement agreements on file
with the SWRCR:

(a) Agreement for Dismissal of Protest by California Department of Water Resources
fo Placer County Water Agency’s Petition before State Warer Resources Control
SWRCB for Chamge in Place of Use under Permits Nos. 13856 (App. No. 18085)
and 13838 (App. No. 18087) executed an September 30, 1999;

(b) Stipulared Agreement for Dismissal of Bureau of Reclamation’s Protest 1o Placer
County Water Agency's Peiition 1o Expand the Place of Use Under
Applicarion 18085 (Permit 13856} and Application 18087 (Permit 13858)

executed on September 8, 1998;

(c) SETTLEMENT AGREEMENT CONCERNING PLACER COUNTY WATER
AGENCY'S PETITION TO EXPAND ITS PLACE OF USE UNDER WATER
RIGAT PERMITS 13856 AND 13838 executed between Placer County Water
Agency and the County of Sacramento (on March 23, 1999); a3 well as the City of

Sacramento {on April 13, 1999); and

(d) Stipwlaied Agreement for Dismissal of Protest to Placer County Water Agency’s
Petition to Expand the Flace of Use Under Application 18085 (Permit 13856) and
Application 18087 (Permit 13858} executed between the Placer County Water
Agency and the Friends of the River, Save the American River Association, and
the Sierra Club, Mother Lode Chapter (on September 16, 1999); as well as
Mr. William Berry (an November 20, 1999).

Inclusian in this permit of pravisions of the referenced agreoments shall not be
construed as affecting the enforceability, as between the parties, of such provisions
insofar as they are not incongistent with the terms of this permit.

PET-ORD-C-PER (8-69) -3-
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Application 18087 Permit 13858

2.

3

Paragraph 8, the continuing authority condition, shall be updated to read as follows:

Pursuant to Califomia Water Code sections 100 and 275 and the comman law public
trust doctrine, all rights and privileges under this permit, including method of diversion,
method of use, and quantity of water diverted, are subject to the continuing autharity of
the SWRCB in accordance with law and in the interest of the public welfare to protect
public trust uses and to prevent waste, unreasonable use, unreasonable method of use, or

unreasonable method of diversion of said water.

The continuing authority of the SWRCB may be exercised hy imposing specific
requirements over and abave those contained in this permit with a view to eliminating
waste of water and to meeting the reasopable water requirements of licensee without
unreasonable draft on the source. Permittee may be required to implement a water
conservation plan, features of which may include but not necessarily be limited to:

(1) veusing or reclaiming the water allocated; (2) using water reclaimed by another

entity instead of all or part of the water allocated; (3) restricting diversions go as to
eliminate agricultural tailwater or to reduce return flow; (4) suppressing evaporation
losses fram water surfaces; (5) controlling phreatophytic growih; and (6) installing,
maintaining, and operating efficient water measuring devices to agsure compliance with
the quantity limitations of this permit and to determine accurately water use as against
reasonable water requirement for the antherized praject. No action will be taken
pursuant to this paragraph unless the SWRCB determines, after notice to affected
parties and oppartunity for hearing, that such specific requirements are physically and
financially feasible and are appropriate to the particular situation.

The continuing authority of the SWRCB also may be exercised by imposing further
limitations on the diversion and use of water by the permittee in order to protect public
trust uses. No action will he taken pursuant to this paragraph unless the SWRCB
determines, after natice to affected parties and opportunity for hearing, that such action
is consigtent with California Congtitution article X, section 2; is consistent with the
public interest and is necessary to preserve or restore the uses protected by the public

trust.

(0000012)

An Endangered Species teTm shall be added to Permit 13858 to read as follows:

This permit does not authorize any act which results in the taking of a threatened or
endangered species or any act which is now prohibited, or becomes prohibited in the
future, under either the California Endangered Species Act (Figh and Game Code
sections 2050 to 2097) or the federal Endangered Species Act (16 U.S.C. A, sections
1531 to 1544). If a "take" will result from any act authorized under this water right,
the permittee shall obiain authorization for an incidental take prior to construction or
aperation of the project. Permittes shall be responsible for meeting all requirements
of the applicable Endangered Species Act for the project authorized under this permit.

(0000014)
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Application 18087 Permit 13858

3. The following term shall be added 10 Permit 13858 to read as fallaws:

Permittee shall comply with provisions of the following settlement agreements on file
with the SWRCB:

(a) Agreement for Dismissal of Prorest by California Department of Water Resources
to Placer County Water Agency's Petition before State Water Resources Control
SWRCB for Change in Place of Use under Permits Nos. 13856 (App. No. 18085)
and 13858 (App. No. 18087) executed on September 30, 1999;

(b) Stipulated Agreement for Dismissal of Bureau of Reclamation’s Protest to Placer
County Water Agency's Petition to Expand the Place of Use Under Application
18085 (Permit 13856) and Application 18087 (Permit 13858) executed on
September 8, 1998; '

(¢) SETTLEMENT AGREEMENT CONCERNING PLACER COUNTY WATER
AGENCY'S PETITION TO EXPAND ITS PLACE OF USE UNDER WATER
RIGHT PERMITS 13856 AND 13658 executed between Placer County Water
Agency and the County of Sacramento (on March 23, 1999); as wel as the City of

- Sacramento (on April 13, 1999); and

(d) Stipulated Agreement for Dismissal of Protest to Placer County Water Agency’s
Petition ta Expand the Place of Use Under Application 18085 (Permit 13856) and
Applicarion 18087 (Permit 13858) executed between the Placer County Water
Agency and the Friends of the River, Save the American River Association, and
the Sierra Club, Mother Lode Chapter (ou September 16, 1999); aa well as
Mr. William Berry {on November 20, 1999).

Inclusion in this permit of provisions of the referenced agreements shall not be
construed as affecting the enforceability, as between the parties, of such provisions

insofar as they are not inconsistent with the terms of this permit. (0000024)

Dated:

PET-ORD-LIC (8-99)

MAY 2 4 2000
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Therefore, the Parties Agree as Follows;

1.

“Term 91 is in effect" means State Board Standard Permit Term 91 as described
in State Board Decision 1594 is in effect as to those water right holders whose

permits or licenses contain Term 91.
If the State Board grants Agency’s petition to expand its place of use,

When Term 91 is in effect, Agency shall deliver to the Northridge Water

a.
District service area only water previously appropriated to storage; and

b. When Term 91 is in effect, Agency shall not appropriate water to storage
to refill any storage in its Middle Fork reservoirs vacated on account of a
previous use of stored water in the Northridge Water District service area.

. DWR agrees that, upon request by the Agency, it will consider in good

faith an appropriate modification to subsection (b) to provide protection for
the SWP alone. The parties understand that, because of the obligations
under the Coordinated Operating Agreement (COA) between DWR and
USBR to provide storage releases for in-basin uses, DWR will need to first
secure the agreement of USBR to keep DWR whole under the COA on

account of the modification.

Upon DWR'’s request, Agency shall provide DWR all information relevant to the
operation of its Middle Fork reservoirs or to any other aspect of its operations as
necessary for DWR to monitor Agency's compliance with the provisions of this

Agreement.

Upon execution of this agreement, DWR shall withdraw its protest to Agency's
petition for change in place of use pending with the State Board.

In the event that the State Board shall, in the course of the current Bay-Delta
water rights proceedings, enter a final order which expressly addresses and
determines Agency’s obligations to implement the provisions of the 1995 Water
Quality Control Plan for the Bay-Delta Estuary, and for so long as that order is in
effect, that order shall supersede the provisions of Section 2 of this agreement.

Neither party shall use or submit this agreement for any purpose in any
proceeding before the State Water Resources Control Board, the Federal Energy
Regulatory Commission, or any other regulatory or adjudicatory body, except in



an action to defend its validity or to enforce its terms.

In Witness Whereof, the parties hereto have executed this Agreement for Diémissal of
Protest as of the day and year first above written.

CALIFORNIA DEPARTMENT OF WATER RESOURCES

%Wlm 'Q«‘ \‘\A\Mn\a—‘w—

\D“'ector

(SEAL) PLACER COUNTY WATER AGENCY

By: m.%;g_@g_———

Chair

Attest:

Secretaw%&i@%\k



Stipulated Agreement for Dismissal of Bureau of Reclamation’s Protest to
Placer County Water Agency’s Petition to Expand the Place of Use Under
Application 18085 (Permit 13856) and Application 18087 (Permit 13858)

The United States Bureau of Reclamation (Reclamation) agrees that its protest to Placer County
Water Agency’s (PCWA) petition for change in place of use may be dismissed if the conditions
set forth in paragraph 1 are incIuded in the Board’s Order approving the change These
condmons reflecta compromise among the parties to the Water Forum' in order to settle disputes
among them concerning use of American River water and are not to be construed as evidence
that the change:in place of use under Permittee’s permit will impact prior rights or-the ‘

environment.

1. Permittee’s deliveries of water from the American River to Northridge Water District
(Northridge) under the August 21, 1995, PCWA-Northridge Agreement, and any amendments

thereto, will be sub_} ect to the follomng restrictions:

° _ .a. Permittee shall not deliver any water within the expanded place of use in Sacramento
County uni:ﬂ the recipient of such water has entered into such contracts with Reclamation as may
be necessary for access to and use of Federal facilities needed for rediversion of such water.

b. During the 10-year period following the date when water is first available to
Northridge under the Northridge Agreement (the 10-year period): :

(1) Water shall be delivered to Northridge only in years when the projected March
through November ummpaued inflow into Folsom Reservoir is greater than 950,000 acre-feet.

2) Notmthstandmg subparagraph (1) above, in December January, and February
following a March through November period when the unimpaired inflow into Folsom Reservoir
was less than 950,000 acrg-feet, water may be delivered to Northridge when and after water is

being released from Folsom Reservoir for flood protection.

! i l !
IThe Water Forum is a regional group of water purveyors, environmental organizations
- and business interests interested in the economic and environmental future of the American River
watershed as affected by the diversion of water from the American River. Its members include -
Sacramento County; the cities of Sacramento, Roseville, and Folsom; Sacramento County Water
Agency; El Dorado County Water Agency; Placer County Water Agency; San Juan Water
District; Northridge Water District; Save the American River Association; the Sierra Club;

Friends of the River; and others.




(3) PCWA’s deliveries of American River water to Northridge in each of these years
will be limited to the amounts of water provided in the water use schedule in the Northridge
Agreement, which allows annually increasing dlversmns to a maximum total of 29,000 acre-feet

per year under that agreement.
¢ After the 10-year perioﬁ, Permittee may deliver American River water to Northridge
only:
(1) In years when the projected Malrch to November unimpaired inflow to Folsom
Reservoir is greater than 1,600,000 acre-feet, or _ :
(2) Notwithstasiding-subparagraph (1) above, in a December, January, and February.

following a March through November period when the unimpaired inflow into Folsom Reservoir
was less than 1,600,000 acre-feet, when and after water is being released from Folsom Reservoir

for flood protection, or

(3) As otherwise permitted by the Board pursuant to an Order releasing or modifying
the provisions of ¢(1) and c(2): Provided, That such Order is issued after a hearing before the.
SWRCB.in which Reclamation is afforded the opportunity to participate; and Provided further,
That this subparagraph is not interpreted as constituting a waiver by Reclamation of any rights it
may have to contest the subject Board Order in a court of competent jurisdiction.

2.. Nothing in this stipulation shall affect the right of Permittee to terminate the Northridge
agreement if Permittee reasonably determines that any term of the Board Order resulting from

the hearing is unacceptable.

3. Nothing in this stipulafion is intended to restrict deliveries of water from Folsom Reservoir
for use by Northridge under a Section 215 (surplus water) contract with Reclamation, whenevcr
such water may be available.

@/«/q% | % ﬂ&L

OF
P\C_T‘NG ¥ Roger K. Pattérson, Regional Director

UNITED STATES
BUREAU OF RECLAMATION

-

Date:

"f’/g 3

De'lte: X/ = ‘// 25

David Breninger, General ager
- PLACER COUNTY W R AGENCY



SETTLEMENT AGREEMENT CONCERNING
PLACER COUNTY WATER AGENCY’S
PETITION TO EXPAND ITS PLACE OF USE
UNDER WATER RIGHTS PERMITS 13856 AND 13858

This Settlement Agreement is executed on 23, March , 1999, by and between the Placer

County Water Agency (hereafter referred to as “PCWA”) and the County of Sacramento and

Sacramento County Water Agency (Collectively referred to as “County™).
RECITALS

A. On July 31, 1996, PCWA filed a petitién with the State Water Resources Control Board
(“SWRCB”) to chan'g'e‘thé place of use (“POU”) authorized under PCWA’s water right
Application 18085 (Permit 13856) and Application 18087 (Permit 13858). ‘This petition is
referred to hereafter as the “POU Petition.”

B. The purpose of the POU Petition is to expand the POU to include a portion of Sacramento
County that currently is almost entirely dependent on groundwater for its water supply, to
allow surface water that is diverted by PCWA under Permits 13856 and 13858 to be used in
lieu of groundwater in the expanded POU. PCWA intends to deliver water to the expanded '
POU pursuant to agreements with water purveyors whose service areas include portions of

the expanded POU, including existing agreements with San Juan Water District (“San Juan™)
and Northridge Water District (“Northridge”).

6 On December 12, 1996, the County filed a protest based on environmental considerations )

|  to the POU Petition (“County Protest™). |

D. PCWA and the County are members of the ongoing Water Forum, a regional group of water
purveyors, environmental organizations, public and business interests interested in the
economic and environmental future of the American River watershed as affected by the
diversion of water from the American River. Other Water Forum members include the cities

of Sacramento, Roseville and Folsom, El Dorado County Water Agency, San Juan Water

-1- 7722\A030399pmb



District, Northridge Water District, Save the American River Association, the Sierra Club,

Friends of the River, and others.

E. The provisions of this Settlement Agreement that pertain to the use of PCWA water in the
expanded POU under the Northridge-PCWA Agreement are based on conditions that were

negotiated in the Water Forum process.

F. The County and PCWA now desire to resolve their differences regarding the proposed POU

expansion, and therefore agree as follows:

Agreement

NOW, THEREFORE, in Consideration of the mutual obligations and commitments set forth

herein, the paﬂies'agree as follows:

- ¥ Withdrawal of County’s Protest. Immediately upon execution of this Settlement
_ Agreement by both parties, the County shall withdraw the Coﬁnty’s Protest, and the County will

support the POU Petition.

I1. Use or Delivery of Water in Expanded POU by Northridge.

A. The County and PCWA agree that diversions or rediversions of PCW A water for use or
delivery in the expanded POU by Northridge Pursuant to the PCWA-Northridge Agreement

shall be subject to compliance with the following conditions:

L. For the first ten years that watdr is available for diversion by Northﬁdée Water
| District (“Northridge™) from Folsom Reservoir under the August 21, 1995,
Northridge-PCWA Agreement (“Northridge-PCWA Agreement’), but not more than
twelve years from the effective date of the Water Forum Agreement, whichever

. 1 ’ 7722\A030359pmb



occurs first,' diversions of PCWA water under the Northridge-PCWA Agreement,
for Northridge’s own use or delivery to other purveyors, will be subject to the
following restrictions:

a. PCWA water can be diverted only in years when the projected March through

November unimpaired inflow into Folsom Reservoir is greater than 950,000

acre feet.

b. In December, January and February following a March through November
period when the unimpaired inflow into Folsom Reservoir was less than
950,000 acre feet, PCWA water cannot be diverted until such time as or after

water is being released from Folsom Reservoir for flood protection.

In addition to the foregoing, diversions of PCWA water will be limited
during the ten—yéar period pursuant to the water use schedule in the
Northridge-PCWA Agreement, which allows annually-increasing diversions

ofup to 24,000 acre feet per year during the first ten years of water delivenies

under that agreement.

d. Nothing set forth herein is intended to restrict Northridge’s ability to take

delivery of Section 215 water from Folsom Reservoir from the Bureau of

Reclamation whenever it may be available.

2 If Northridge is able to take delivery of Sacramento river water through the
Sacramento River Pipeline (a pipeline that would connect the $acramento Riyer to
the Northridge pipeline), PCWA water will thereafier be diverted under the
Northridge-PCWA Agreement for Northridge’s own use or delivery to other

'"This time period is hereafter referred as the “ten-year period”, and it may be extended for
a period of up to two additional years by agreement of the parties to the Water Forum

Agreement.
3- - 7722\A030399pmb



purveyors, only in years when the projected March through November unimpaired

inflow into Folsom Reservoir is greater than 1,600,000 acre feet (i.e., “above-

Hodge”).

If Northridge is not able to take delivery of Sacramento River water through the
Sacramento River Pipeline within the ten-year period, the SWRCB would hold a
hearing “(SWRCB Hearing”) if requested by Northridge, the City of Sacramento,
County of Sacramento, Friends of the River, Sierra Club or Save the American River
Association. The purpose of the SWRCB Hearing will be to determine whether to
add or revise conditions to PCWA’s water rights for diversion of water from Folsom
Reservoir under the Nort‘rm'dge—PCWA Agreement that are necessary to mitigate
impacts from such diversions and/or prevent such diversions from adversely °
“impacting diversion of Améfican River water under the City’s Rights. Nothing set
~ forth in this section I determines the relative priority of the water rights of the City
of Sacramento and PCWA. If Northridge is not able to take delivery of Sacramento
River water through the Sacramento River Pipeline within the ten-year period,
PCWA water will thereafter be diverted under the Northridge-PCWA Agreement for
Northridge’s own use or delivery to other purveyors, only in years when the
projected March through November unimpaired inflow into Folsom Reservoir was
greater than 1,600,000 acre feet (i.e., “above-Hodge”) and under the conditions
referred to in Section 1.b. above, unless these conditions are revised by a SWRCB
order issued following the SWRCB Hearing. In addition, Northridge could divert

water under the conditions referred to in Section 1.d. above.

The diversion restrictions set forth above reflect a compromise by the Water Forum
parties in brder to settle a dispute among them. If there is a SWRCB Hearing, the
parties do not intend that the SWRCB consider the existence of this compromise as
evidence of appropriate diversion conditions. after the conclusion of the ten-year
period. It is the intention of the parties that the SWRCB’s determination following
the SWRCB Hearing be based upon the best available scientific and other evidence
available at the time of the SWRCB Hearing. Nothing set forth herein shall affect
the right of PCWA to terminate the Northridge-PCWA Agreement if PCWA

allic 7722\A030399pmb



III. -

reasonably determines that any term of the SWRCB order resulting from the

SWRCB Hearing is unacceptable.

The restrictions on diversions of PCWA water pursuanf to the Northridge-PCWA
Agreement, set forth in subsection A, above, also shall apply to diversions or rediversions

of PCWA water for use or delivery in the expanded POU by Northridge pursuant to any

other agreement or other arrangement.

The diversion restrictions set forth above apply only to the use or delivery of PCWA water

in the expanded POU.

Use of PCWA Water in Expanded POU By Other Purveyors. The County and PCWA

agree to the following condition governing the use of PCWA water in the expanded POU by other

purveyors:

IV.

The diversion of American River water under Permit 1'3 856 or Permit 13858 for use or

delivery in the expanded POU by any purveyor other than Northridge shall be permitted only

- if either of the following occur: (1) the purveyor has signed and is in compliance with the

Purveyor Specific Agreement set forth for the purveyor in the Water Forum Agreement; or
(2) there is no Purveyor Specific Agreement for thé purveyor in the Water Forum Agreement
or the Water Forum Agreement has not been finalized, but (a) the purveyor has formally
adopted and is in compliance with a water conservation plan applicable to the area to receive
water within the expanded POU that achieves a level of water conservation equal or greater
to the level achieved by the water conservation measures included in the Water Forum
Action Plan, and (b) the purveyor publicly supports and is participating in, consistent with _
the purveyor commitments set forth in the Water Forum Action Plan, the implementation of
(1) an updated lower American River flow standard and improved pattem of fishery flow
releases from Folsom reservoir, (ii) a habitat mitigation program for the lower American

River, and (iii) the installation of a temperature control device on the urban water intake at

Folsom Dain.

Protest Dismissal Conditions. Immediately upon execution of this Settlement Agreement
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by both parties, the County and PCWA both shall provide written requests to the SWRCB to include
all of the conditions set forth in Section II, Section Il and Section I'V of this Seftlement Agreement
in the SWRCB’s order approving the POU Petition, and both parties shall fully and unconditionally
support implementation of those requests. Regardless of whether the SWRCB does or does not

comply with these requests, this Settlement Agreement and all of the terms and conditions hereof

shall remain in full force and effect between the parties.

V. Future Actions; Binding on Successors. The parties agree to take all actions necessary or
convenient to carry out the purposes and intent of this Settlement Agreement. This Settlement
Agreement shall inure to the benefit of and be binding upon successors and assigns of the parties.

VI. Miscellaneous. This Settlement Agreement and each provision hereof shall be interpreted
. asifdrafted equally by all parties. Any ofthe terms.or condmons of this Settlement Agreement may
be waived at any time by the party entitled to the benefits thereof, but no such waiver shall affect or
impair the right of the waiving party to require observance, performance or satisfaction either of that
term or condition as it applies on a subsequent occasion or of any other term or condition hereof.
. This document constitutes the entire agreement between the parties concerning the POU Petition,

- and may only be amended in a writing signed by authorized representatives of both parties. Each
representative sigﬁing below warrants and represents that he or she has the full legal authority to
bind his or her respective party to all of the provisions of this Seftlement Agreemcnt; and that no

further approvals or consents are necessary from his or her respective party in connection therewith.

PLACER COUNTY WATER AGENCY

Ol

Date: 5"/? ~7 7 | By:

APPROVED AS TO FORM:

Forid T et

General Counsel
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COUNTY OF SACRAMENTO

[ ]
Date: 23rd, March, 1999 By: '
Chairp{rson ,

SACRAMENTO COUNTY WATER AGENCY :

By:
Chaitperson

APPROVED AS TO FORM:

FILED

MAR-2 3 1999
OARD OF SUPERVISORS

OF THE BOARD

\\\gﬂy | | FILED
MAR 2 3 1999

BGARD OF DIRECTOR
By &Mﬁ LAZUA

7 Cler%f the Board

hmﬁmﬂihdmlilﬁdﬂn%m%d
o cm hat bees
&Mh mmm am«&mm

5

MAR 23 1999 |

Oe% Clerk, Board of Soperyisors

&
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SETTLEMENT AGREEMENT CONCERNING
FLACER COUNTY WATER AGENCY’S
PETITION TO EXPAND ITS PLACE OF USE
UNDER WATER RIGHTS PERMITS 13856 AIND 13858

This Settlement Agreement is executed on March ___, 1999, by and between the Placer
County Water Agency (hereafter referred to as “PCWA”™) and the City of Sacramento (“City™).

RECITALS

Al Oun July 31, 1996, PCWA filed a petition with the State Water Resources Control Board
(“SWRCB") to change the place of use (“POU™) authorized under PCWA's water right
Application 18085 (Permit 13856) and Application 18087 (Permit 13858). This petition is
referred to hereafter as the “POU Petition.”

B. The purpose of the POU Petition is to expand the POU to include a portion of Sacramento
County that currently is almost entirely dependent on groundwater for its water supply, to
allow surface water that is diverted by PCWA under Permits 13856 and 13858 to be used in
lieu of groundwater in the expanded POU. PCWA intends to deliver water to the expanded
POU purs{zaut to agreements with water purveyars whose service areas include portions of
the expanded POU, including existing agreements with San Juan Water District (“San Juan™)

and Northridge Water District (“Norfhridge™).

C. City has four water right Permits (nos. 11358, 11359, 11360 and 11361) that authorize
diversions of American River water, and one water right Permit (no, 992) and pre-1914
rights that aythorize dive:r§inns of Sacramento River water, in addition ot the City's 1957
water rights seftlement contract with the U.S, Bureau of Reclamation (hereafter all
collectively referred to as the “City’'s Rights™). Pursuant to & May 21,:1962 agreement
between City and PCWA, PCWA's rights to divert from the American River and any of its
teibutaries, including its rights pursuant to Permit 13856 and Permit 13858, are and shall be
subordinate to the City’s prior rights. A copy of the May 21, 1962 agreement is attached
hereto as Exhibit A, and incorporated herein,
-1- ~77122\A022299 2prb
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On December 18, 1996, City filed a protest based on environmental consiéerations and a

protest based on injury to the City's Rights against the POU Petition, which protests are

collectively referred to hereafter as the “City’s Protest.”

E. PCWA and City are members of the ongoing Water Forum, a regional group of water
purveyors, environmental organizations, public and business interests interested in the
economic and environmental future of the American River watershed as affected by the
diversion of water from the i%.meﬁcan River. Other Water Forum members include
Sacramento Courity, the cities of Roseville and Folsom, Sacramento Coumty Water Agency,
El Dorado County Water Agency, San Juan Water District, Northridge Water District, Save
the American River Association, the Sierra Club, Friends of the River, and others.

The provisions of this Settlement Agreement that pertain to the use of PCWA water in the
expanded POU under the Northridge-PCWA Agreement are based on conditions that were

negotiated in the Water Forum process.

G. City and PCWA now desire to resolve their differences regarding the proposed POU

expansion, and therefore agree as follows:

Agreement

NOW, THEREFORE, in consideration of the mutual obligations and commitments set forth

herein, the parties agree as follows:

L Withdrawal of City’s Frotest. Immediately upon execiition of this Settlement Agreement
by both parties, the City shall withdraw the City’s Protest, and the City will support the POU

Petition.

I, Use or Delivery of Water In Expanded POU by Northridge.

-~
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The City and PCWA agree that diversions orrediversions of PCW A water for use or delivery
in the expanded POU b:y Northridge Pursuant to the PCWA-Northridge Agreement shall be

subject to compliance with the following conditions:

1: For the first ten years that water is available for diversion by Northridge Water
District (“Northridge”) from Folsom Reservoir under the August 21, 1995,
Northridge-PCWA Agreement (“Northridge-PCWA Agreement”), but notmore than
twelve years from the effective date of the Water Forum Agreement, whichever
occurs first,’ diversions of PCWA water under the Northridge-PCWA Agreement,
for Northridge™s own use or delivery to other purveyors, will be subject to the

following restrictions:

PCWA water can be diverted only in years when the projected March through
November unimpaired inflow into Folsom Reservoiris greater than 250,000

acre feet,

b. In December, January and February following a March through November
period when the unimpaired inflow info Folsom Reservoir was less than
950,000 acre feet, PCWA water cannot be diverted until such time as or after
water is being released from Folsom Reservoir for flood protection.

In addition to the foregeing, diversions of PCWA water will be limited
during the ten-year period pursuant to the water use schedule in the
Northridge-PCWA Agreement, which allows annually-increasing diversions
of up to 24,000 acre feet per year during the first ten years of water deliveries

undet that agreement. l i

' "This time period is hereafter referred as the “ten-year period”, and it may be extended for
a period of up to two additional years by agreetuent of the parties to the Water Forum

Agree:nent

!
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d. Nothing set forth herein is intended to restrict Northridge's ability to take

delivery of Section 215 water from Folsom Reservoir from the Bureau of

Reclamation whenever it may be available.

2. If Northridge is able to take delivery of Sacramento river water through the
Sacramento River Pipeline (a pipeline that would connect the Sacramento River to
the Northridge pipeline), PCWA water will thereafter be diverted under the
Northridge-PCWA Agreement for Northridge’s own use or delivery to other
purveyors, only in years when the projected March through November unimpaired

inflow into Folsom Reservoir is greater than 1,600,000 acre feet (i.e., “above-

Hodge").

3. - If Northridge is ot able to take delivery of Sacramento River water through the
Sacramento River Pipeline within the ten-year period, the SWRCB would hold a
hearing “(SWRCE Hearing”) if requested by Northridge, the City of Sacramento,
County of Sactamento, Friends of the River, Sierra Club or Save ‘the American River
Association. The purpose of the SWRCB Hearing will be to determine whether to
add orrevise conditions to PCWA s water rights for diversion of water from Folsom
Reservoir under the Northridge-PCWA Agreement that are necessary to mitigate
mmpacts from such diversions and/or prevent such diversions from adversely
impacting diversion of American River water under the City’s Rights. Nothing set
forth in this section IT determines the relative priotity of the water rights of the City
of Sacramento and PCWA. If Northridge is not able to take delivery of Sacramento
River water through the Sacramento River Pipeline within the ten-year period,
PCWA water will thereafter be diverted under the Northridge-PCWA Agreement for
Northridge’s own use og delivery to ogher purveyors, ‘only in years when the
projected March through November unimpaired inflow into Folsom Reservoir was
greater than 1,600,000 adre feet (i.e., “above-Hodge") and under the conditions
referred to in Section 1.b. above, unless these conditions are revised by a SWRCB
order issued following the SWRCB Hearing. In addition, Northddge could divert

water under the conditions referred to in Section 1.d. above.

. i : - 7722\4022299.2pmb
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The diversion restrictions set forth above reflect a compromise by the Water Forym
parties in order to settle a dispute a'mong them. If there is a SWRCB Hearing, the
parties do not intend that the SWRCB consider the existence of this compromise as
evidence of appropriate diversion conditions after the conclusion of the ten-year
period. It is the intention of the parties that the SWRCB’s determination following
the SWRCB Hearing be based upon the best available scientific and other evidence
available at the time of the SWRCB Hearing. Nothing set forth herein shall affect
the right of PCWA to terminate the Northridge-PCWA Agreement if PCWA
reasonably determines that any term of the SWRCB order resulting from the

SWRCB Hearing is unacceptable.

The restrictions on diversions of PCWA water pursuant to the Northridge-PCWA
Agreement, set forth in subsection A, above, also shall apply to diversions or rediversions
of PCWA water for use or delivery in the expanded POU by Northridge pursuant to any

other agreement or other arrangement.

The diversion restrictions set forth above apply only to the use or delivery of PCWA water
in the expanded POU. '

III.  Useof PCWA Water in Expanded POU By Other Purveyors. The City and PCWA agree
to the following condition governing the use of PCWA water in the expanded POU by other

PUIVEyors:

The diversion of American River water under Permit 13856 or Permit 13858 for use or
delivery in the expanded POU by any purveyor other than Noithridge shall be permittedonly
if either of the following occur: (1) the purveyor has signed and is in complipnce with the |
Purveyor Specific Agreement set forth for the purveyor in the Water Forum Agreement; or
(2) there is no Purveyor Specific Agreement for the purveyor in the Water Forum Agreement

or the Water Forum Agreement has not been finalized, but (8) the purveyor has formally
adopted and is in compliance with a water conservation plan applicable to the area to receive
water within the expanded POU that achieves a level of water conservation equal or greater

to the level achieved by the water conservation measures included in the Water Forum
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Action Plan, and (b) the purveyor publicly supports and is participating in, consistent with
the purveyor commitments set forth in the Water Forum Action Plan, the irnplementation of
(i) an updated lower American River flow standard and improved pattern of fishery flow
releases from Folsom reservoir, (ii) a habitat mitigation program for the lower American

River, and (iii) the installation of a temperature control device on the urban water intake at

Folsom Dam.

IV,  City’sRights. Notwithstanding any other provision hereof, and in accordance with the May
12, 1962, agreement between City and PCWA, P(%,‘WA will not divert or redivert water originating
in the American River or in any of its .tn'butaries' for use in any portion of the POU, including the
expanded POU, whenever diversions or rediversions for such purpose, alone or in conjurnction with
other diversions, would limit or impair surface water diversions or rediversions by the City of

Sacramento under the City’s Rights.

V.  Protest Dismissal Conditions. Immediately upon execution of this Settlement Agreement
by both parties, City and PCWA both shall provide written requests to the SWRCB to include all
of the conditions set forth in Section II, Section ITl and Section IV of this Settlement Agreement in
the SWRCB’s order approving the PQU Petition, and both parties shall fully and unconditionally
support implementation of those requests. Regardless of whether the SWRCB does or does not
comply with these requests, this Settlement Agreement and all of the terms and conditions hereof

shall remain in full force and effect between the parties.

V1.  Future Actions; Binding on Successors. The parties agree to take all actions necessary or
convenient to carry out the purposes and intent of this Settlement Agreement. This Settlement
Agreement shall inure to the benefit of and be binding upon successors and assigns of the parties.
| | N {
VIL Miscellaneous. This Settlement Agreement and each provision hereof shall be interpreted
ag if drafted equally by all parties, Any of the terms or conditions of this Settlement Agreement may
be waived at any time by the party entitled to the benefits thereof, but no such waiver shall affect or
impair the right of the waiving party to require observance, performance or satisfaction either of that
term or condition as it applies on a subsequent occasion or of any other term or condition hereof.
Th.is document constitutes the entire agreement between the parties concerning the POU Petition,

- -5- TT2NA022299 Zprib
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and may only be amended in a writing signed by authorized representatives of both parties. Each
representative signing below warrants and represents that he or she has the full legal authority to
bind his or her respective party to all of the provisions of this Settlement Agreement, and that no

further approvals or consents are necessary from his or herrespective party in connection therewith.

PLACER COUNTY WATER AGENCY

Date: 3//?(/?4{7 BY: M

APPROVED AS TO FORM:

ﬁw;{] /&W?M

General Colins

CITY QF SACRAMENTO

By:

Date:

APPROVED AS TO FORM:

- Aopge >

Digppity City Attorney
ATTEST:

|
City Clerk

- ~7- T722\A022299.2pmb



P.13-15

_sHEEoT1LD9Z 1WE0U UErl. UE UL IED

e et

AGREZEMENT

CITY OF SACRAMENTO, & municipal corporation,

hereinaiter referred to as "CciTy" and PLACER COUNTY WATER
& B " F

AGENCY, & political subdivision of the State of Ccaliforais,
herelnalter referred to as "AGINCY", hereby agres as follows;
Recitals

1. AGENCY hkas filed wlth the Suaua Wegar Rights
Board of the State of Czlifornia Applications 1808k, 13083,
18086, and 18087 to appropriate unanprcpriated Qater from
North ?o*k and Middle Fork Amarican Rivar aad frcm variuus
trinuuaries tnereue for power, irr*gation, aniuenua; domesuic
1ndqgur1a1 and recreatianal pUrposes. | |

} municipal,
- ’ 2. CITY diwverts weter ffom.the Sacramente River he~’

low its confluence with the American River, at the intake of

its exlsting Filtration Plant, pursuant to appropriative rights.

dating Irom 1849 or 1850, and Permit 992 on Applicaticn 1743,

CITY wili-glso soon divert or redivert waten from ths

American River at 2 point near the new Filtration Plant now
*. under counstruction, pursuant to Permit No. 11358 on Applica-
tion 12140, Permit No. 11361.on Application 100860, Permit
11359 on Application 12321, and Permit 11380 on Aﬂplication
.12622, under agreements witﬁ the U. 8. gu Tezy of Rec‘amatian,
and with éacramentp Municipal Utility‘Distr;;t, both dated
Jupé 28, 1957. ALl of such diversions are Tor municipal uae:

_of the City of Sacramento and the areas adjacent to sald CITY

Ll - 00204
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Piiad with the aforssaid State
Vater Aights Board & oprotest against the appilcations

filed by AGINCY and referred to in Paragraph 1 hereinabova

on the ground that AGENCY's proposed diversions would invar-

fere with CITY'!s diversions under prior righv.
L, AGEZNCY has filed with sald State Water

Richts Board an answer to the aforeséid protest gtating,
g

inter alia, that water is availeble at AGENCY's proposed .

points of diverslon for the uses proposed under its appli-

cations without Lnterfering with thé reasonadie needs of

, o | ' ]
protestant CITY under any prior dowusvream vested righus,

Azvesments

5. CITY and AGENCY hersby agres (2) thet the
rights of AGENCY to divert water originzting in the Amerigan

River or in any of its trivutaries ars and shall be sub-’

ordinate vo CITY's rights under thes appropriatiocuns, permits,
" &nd agreements'referreﬁ to in Paragrapi 2 heralnebove, and
(b) that this agreement mey be incorporated into and méda a
condition af any permit or permits issued to AGENCY by the
aforesaeid State wateé Rights Bdzrd on the aﬁplications 5
referred to in Paragraﬁh 1 hereinabove.
6., CITY agrees that the protest refarred to in

Paragraph 3-herelnabove may be disregerded and dismissed 1T

' I 002048
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/ this agreement 1s incorporated into and made a condition
of said permit or permits issued to AGENCY.

Dated: iMay 21, 1962,

CITY OF SACRAMENTO

by & Qs Dmbavin

L]

. PLACER COUNTY WATER AGENCY

« By S ‘;’.714':-“-#.&' ﬁ: gc::p viu
/'!"- ':“j:r M"’HWMH

1002048

TOTAL P.15



¥ SEPr08-98 12:24  From:KHTG 9163214555 ' T-216 P.04/14 Job-475

‘ Sﬂpulated Agreement for Dismissal of Protest to Placer County
¥ Water Agency’s Petition to Expand the Place of Use Under Application
18085 (Permit 13856) and Application 18087 (Permit 13858) '

: Friends of the River agrees that its protest to Placer County Water Agency’s (“PCWA”)

pcﬂt:on for changc in place of use may be dismissed if the condltlons set forth below are included

in the State Board’s order approving the petition:

L For the first ten years that water is available for diversion by Northridge Water
D1stnct (‘Northndgc’) from Folsom Reservmr under the August 21, 1995 Noxthndgo»PCWA -
' Agrcemcnt (“Nort}mdge-PCWA Agreement ’) but not more than twelve years from the effective -
date of.the Water Forum Agreement, whlchever occurs first,! Northridge’s dzvemons under the
Northn dge-PCWA Agreoment, for its own usc ordclivery to other pmveyors, willbe subjecl o the

' .followmg restnctlons

A Northndge w111 be able to. divert PCWA water only in yca:s when the
projected March through November unimpaired inflow into Folsom Reservoir is greatcr than.

- 950, 000 acre feet

| b. In December, January and Februa:y followmg a March through November -
penod when the umimpaired inflow into Folsorn Reservozr was Iess than 950, 000 acre feet,
Northridge will not divert PCWA water until such time as or after water is being released from -

Folsom Reservoir for flood protection.

cc.. “In addition to the foregomg, Northridge’s diversions of PCWA water will be
lnmted dunng the ten-year period pursuant to the water use schedule in the Northndge—PCWA
Agreement, which aJiIows annurally—mcreasmg diversions of up to 24,000 aor,e fcet per year during

7 the ﬁrst ten years of water dehvcnos under that agreement.

4 Nothing in this Agreement is intended to restrict Northridge’s ahi]jty to take

! This time penod is hereafter refen'ed to as the “ten-year period,” and it may bc
~ extended for a penod of up to two addmonal years by agreement of the parties to this Agreement.

-1- , : : 7722\D1 1249_8pmb 7
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dclivery of Section 215 water from Folsom Reservoir from the Bureau of Reclamation whenever it

mey be available.

2. If Northridge is able to take delivery of Sacramento River water through the
Sacramento River Pipeline (a pipeline that would connect to the Northridge pipeline), Northridge
will thereafier divert water from Folsom Reservoir under the Northridge-PCWA Agreement, for its

 ownuse ordehvery to o‘th_ér purveyors, only in years when the projected March through November

‘unimpaired inflow into Folsom Reservoir is greater than 1,600,000 acre feet (i.e., “above-Hodge™).

3..  If Northridge is not able to take delivery of Sacramento River water through the
Sacramento River Pipeline within thie ten-year period, the SWRCB would hold a hearing (“SWRCB
. Hearing”) ifrequested by Northridge, thc Cityéf Sacramc:nto County of Sacrﬁmeﬁto Friends ofthe
“River, Sierra Club or Save the American Rwer Association. The purpose of the SWRCB Heanng -
-will be to detemune whcther to add or Tevise condmons to PCWA’ s water rights for- dwermon of .
water from Folsom Reservoir underthe Noﬁhndge—PCWAAgrecment that are nece_ssaryto mitipate
impacts from such diversions and!_ori):evcnt such diversions from adversely impacting diversionof
American River \ifatér under the City of Sacramento’s prior water rights. Nothing in this Agreement
determines the relative priority of the water rights of the City of Sacramento and PCWA. If
| _No_rthiidge is not able to take delivery of Sacramento River water through the Sacramento River
Pipeline within the ten-year period, Northridge would thereafter divert water from Folsom Reservoir
under the Northridge-P CW_A Agréexnent; for its own use or delivery to other purveyors, only in years
when the proj ected March thrdugh November unimpaired inflow into Folsom Reservoir was greater
thah ],,GIOO,OOO acre feet (i.e., “a.b-ove-Hodge’_’.) and under thé cbnditioné referred to in Seotion 1.b. -
of this Agreement unless these conditions are revised by a SWRCB order issued following the
SWRCB Hearing. In addition, Northndge could divert water under the conditions referred to in

section Ild of this f.greement | _ I l

The diversion restrictions set forth in this Agreement reflect a compromise by the Water
Forum partics in order to settle a dispute among them. If there is a SWRCB Hearing, the pattiesdo
not intend that the SWRCB consider the existence of thls COmpromise as evidence of appropriate

i version conditions aﬁer the conclusion of the ten- -year pcrmd Itisthei mtentlon of: the parncs that

-2- : : 7722\D112498pmb



"SEp-08-93 12:26  From:KHTG 9153214555 T-216 P.06/14 Job-475

the SWRCB's determination following the SWRCB Hearing be based upon the best available’
soientific and other cvidence available at thc time of the SWRCB Hearing. thhing in this
Agreement shall affect the right of PCWA to terrﬁinate the Northridge- PCWA Agreement if PCWA
reasonably determines that any term of the SWRCB order resultmg from thc SWRCB Hearing is

unacceptab le.

4. Nofthridg‘c will neither divert n'or.accept diversions of PCWA water from Folsom

~ Reservoir or the American River under the Northridge-PCWA Agreement, for its own use or
delivery to other purveyors, whenever such diversions alone or 111 conjunction with other diversions
would limit or impair dxverslons from the Amencan River by the City of Sacramento underits prior

© water rights.-

Northndgc s dchvery to other purveyors of water diverted from the Amencan River under
the Nort}mdge»PCWA Agreement is subject to those pmveyors mgmng and 1mplementmg their

commmnents under the Water Forum Agreement.

The foregoing is hereby appmvcd by the patues hereto

rDattr*,: Sap}?xnbar 1. l-_ci‘cfc{r | _ ‘BW.:%)VL ;Q.Gﬁh

Fnends of the Biver

- Date: o5 /((: /9?
_ S

" Placer Cod.pty Water Agency

3 ' . 7722\D112498pmb
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Stipulated Agreement for Dismissal of Protest to Placer County
Water Agency’s Petition to Expand the Place of Use Under Application
18085 (Permit 13856) and Application 18087 (Permit 13858)

Save the American River Association agrees that its protest to Placer County Water Agency’s
(“PCWA”) petition for change in place of use may be dismissed if the conditions set forth below are

' included in the State Board’s order approving the petition:

i For the ﬁmt ten years that water is available for diversion by Northndge Water

" Dlstnct (‘Norﬂmdge ") from Folsom Reservoir under the August 21, 1995 Northridge-PCWA
' Agreement ("N orthridge-PCWA Agreemem ), but not more than twelve years from the effective
 date of the Water Forum Agreement, wmchcver occurs first,! Northridge’s leﬁI‘SlOIIS undcr the

Nort}mdgc—PCWA Agrcement, for its own use or. dehvery to other purveyors wﬂl be sub;ect tothe

followmg restrictions:.

' a Noz‘chndgc wﬂl be able to divert PCWA water only in years whcn the

pro;ected March through November unimpaired inflow into Folsom Reservoir is greater than

950, OOO acre feet

_ b.  InDecember, January and Pebruary fouowmg a March through November ’
pcnod when the ummpalred inflow ‘into Folsom Reservoir was less than 950 000 acre feet,

Northridge will not divert PCWA water until such time as or after water is being rele_ased from

Folsom Reservoir for flood protection.

- In addition to the foregoing, Northndge s diversious of PCWA water will be
hrmtcd dunng the ten-year penod pursuant to the water use schedule in the Northridge-PCWA
Agrecment which allows anﬂually-mcreasmg dWeqswns of up to 24,000 acre feet per year during

thc first ten years of water deliveries under that-agreement.

&, - Nofhing in this Agreement is intended to resﬁict Nordnﬁdgg’s ability to take

I This time period is hereafter referred 1o as the “ten-year period,” and it may be

_extended for a period of up to two additional years by agreement of the parties to this Agreement. . -

-1 . _7722\D3112498pmb
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delivery of Section 215 water from Folsom Reservoir from the Bureau of Reclamation whenever it

may be available.

2. If Northridge is able to take dehvexy of Sacramento Rlver water through the

. Sacramento Rwer Plpehne (a pipeline that would connect to the Northridge pipeline), Northridge
will thereafter divert water from F olsom Reservoir under the Northridge-PCWA Agreement, for its
own use or delivery to other purveyors, only in years when the projected March through Noﬁemher'

uninipaired inflow into Folsom Reservoir is greater than 1,600,000 acre feet (i.c., “above-Hodge™).

3 If Northridge is not able to take dehvery of Sacramento RIVCI water th:ough the
Sacramemo River Pxpehne within the ten-yearpenod the SWRCB would hold a hearmg (“SWRCB ,'
Hearing") if: requostod by Northndgc, the City of Sacramento, County of Sacramento, Friends of the
River, Sierra Club or Save the Amencan Rwer Assocmtlon The purpose of the SWRCB Hearmg |
will be to determine whether to add or revxse conchtmns to PCWA’s water rights for diversion of .

-water from Folsom Reservoirunder the Northndge—PCWA Agreement that are necessary to mmgate
‘impacts from such diversions and/or prevent such diversions from adversely impacting diversion of

- American River water under the City of Saeramento’s pn0r water rights. Nothing mthls Agrecment
determnines the relative prority of the water nghts of the City of Sacramento and PCWA. If
Nonhndge is not able to take delwery of Sac.ramento River water through the Sacramento River |
Pipeline thhm the ten-year period, Northridge would thereaﬁer divert water from Folsorn Reservoir
under the Northridge-FCWA Agreement,_ foritsownuseordeliveryto other purveyors, onlyin years
when the projected March through November unimpaired inflow into Folsom Reservoir was greater
than 1,600,000 acre feet (1.e., - “above-Hodge”) and under the conditions referred to in Scction 1 b
of this Agreement unless these conditions are revised by a SWRCB order issued followmg the
SWRCB Hearing. In addition, Northridge could dlvert waler under the conditions referred 1o in

section 1.d. of this Agreement. i H

The diversion restrictions set forth in this Agreement reflect a compromise by the Water
- Forum parties in order to settle a dispute among them. Ifthere is a SWRCB Hearing, the partiesdo.
not intend that the SWRCB consider the existence of this compromise as evidence of appropriate

- diversion conchtmns after thc conclusmn of the ten-year penod. It is the intention of the parues tha.t

-2- - 7722\D3112498pmb
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the SWRCB’s determination following the SWRCB Hearing be based upon the best available
scientific and other evidence available ﬁt the time of the SWRCB Hcanng. Nothing in this
Agreement shall affect the right of PCWA to terminate the Northridge-PCWA Agreement if PCWA
reasonably determines that any term of the SWRCB order resulting from the SWRCB Hearing is

unacce_ptablc.

4. Northridge will neither divert nor accept diversions of PCWA water-from Folsom
Reservoir or the American River under the Northridge-PCWA Agreement, for its own use or
- delivery to other purveyors, whenever such diversions alone orin conjunction with other diversions

would limit or impair diversions fror the Amcncan Rlver by the Cityof Sacramcnto under its prior

“water nghrs

Northridge’s delivery to other_plii‘veyoi-s of water diverted from the Amencan River under
the Northridge-PCWA- Agreement is subject to those purveyors signing and implementing their.

commitments under the Water Forum Agrecment.

The foregoing is hcreby apprdved by the parties hereto.

.Date. ? / qq o ' _@AN ;}4}\,0 (/dah/

, Save the Am#srenn Hiver Assocmtwn, Inc.
_ Date_f @cj _/,/Q /‘9‘» 5 - %@
/ , / ( | Placer County Water Agency ;

3~ - - 7722\D3112498pmb
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~ 'Stipulated Agreement for Dismissal of Protest to Placer County
Water Agency’s Petition to Expand the Place of Use Under Application
18085 (Permit 13856) and Application 18087 (Permit 13858)

The Slerra Club, Sacramento agrees that its protest to Placer County Water Agency’s

( ‘PCWA ’) pcunon for change in place of use may be dismissed if the conditions set forth below ; are
included in the State Board’s order approving the petition:

1. . For the first ten years that water is avaﬂable for diversion by Northridge Water .

Dlstmzt (“Northndge”) from Folsom Reservou under the August 21, 1995 Northndgc—PCWA
Agreement ¢ ‘Northndge—PCWA Agreemcnt”), but not more than twelve yéars from the effective .
_ date of the Water Forum Agrcement, whlchever oceurs first,’ Northndge s chversmns under the

h Northndgc-PCWA Agrecment, forits own use or delivery to other purveyors, will be subJ ectio the ‘ _:

fol]owmg Testrictions:

. Northndge wﬂl be able to chvcrt PCWA water anly m years when the |
—pro_pccted March I:hrough November ummpalred inflow 1into Folsom Reservoir is greater than

950, OOO acre fcct

N b InDecember, January and February following a March throngh November
period when the unimpaired inflow into Folsom Reservoir was less than 950,000 acre feet,
- Northridge will not divert PCWA water until such time as or after waIer is being released from

Folsom Reservozr for flood protection.

| ., E In addition to the forf:gomg, Northridge’s. dxve.rsmns of. PCWA water will be
limited dunng the ten-year period pursuant to the water use schedule in the Northndge«PCWA
Agreement, which allows anuua}ly-mcreasmg diversions of up to 24,000 hcre feet per ydar durmg o

 the first ten years of water dehvenes under that agreement.

d. _'thhjnginthis Agrcememisinxendedt’o restrict Northridge’s ability totake -

1 This time penod 1s hercaftcr referred to as the ‘tcn—ycar pcnod,” and it may be
' extendcd for a pmod of up to two additional years by agreement of the parties to this Agreement.

-1- : ' 7722\D2112498prib
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delivery of Section 215 waler from Folsom Reservoir from the Bureau of Reclamation whenever it

may be available.

2 If Northndge is able to take delivery of Sacramento River water through the
Sacramento River Pipeline (a pipeline that would connect to the Northridge pipeline), Northridge
will thereafter divert water from Folsom Reservoir under the Northridge-PCWA Agreement, foriit '
own use or delivery to other purveyors, only m years when the projected March through November .

unimpaired inflow into Folsom Reservoir is greater than 1,600,000 acre feet (i.c., “sbove-Hodge™).

3 If Northndge is not able to take delivery of Sacramento Rlver water through the
Sacramcmo River Pipeline within the ten-year period, the SWRCB would hold ahearmg (‘SWRCB
Hearing”) if requested by Northndgc the C1ty of Sacramento, Coumy of Sacramento Friends ofthe
River, Sierra Club or Save the_ _Ame,ncan River ASSQCIailQm The purpose of thc SWRCB_ Hearing
will be to determine whether to add or revise conditions t6 PCWA's water rights for diversion. of
water from Folsom Reservoir ﬁnder the Northridge-PCWA Agreement that are necessary to mitigate
impacts from such dwcrsmns and/or prevent such diversions from adversely impacting diversion of
American R1verwater under the City of Sacramcnto s pnorwater rights. Nothmg in this Agreement
determines the relatrve priority of the water nghts of the City of Sacramcnto and PCWA. If
Nortlmdge is not able to take delivery of Sacrgmento River water thrqugh the Sacramento River
Pipeline within the ten-year period, Northridge would thereafter divert water from Folsom Reservoir
under the Northridge-PCWA Agreem ént, forits own use or delivery to otherpurveyor,s, only in years
when the projected March throu gﬁ November unimpaired inflow into Folsom Reéérv,dir was greater -
than 1,600,000 acre feet (i.e.-, “aboi’e_Hodge”) énd'undér the conditions referred to in Sct;_tion Lb.
of this. Agréemcnt unless these conditions are revised by 2 SWRCB order issued following the

' SWRCB Hearing. In addition, Northndge could divert water under the conditions referred to in

Scctlm? 1d of this z}greement . !, 6 |

Thc dxverswn rcstnctlons set forth in this Agreement reflect a2 compromise by the. Waier .
Forum parties in order to settle a dispute among them. Ifthereis 8 SWRCB Hemng, the partiesdo  ~

not intend that the S_WR_CB consider the existence of this ‘compromise as evidence of appropriate
diversion éondin'ons afier the conclusion of the ten-year period. Itis the intention of the parties that

-2~ : 7722\D2112498pmb -
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the SWRCB’s_ determination following the SWRCB Heariﬁg be based upon the best available
scientific and other evidence availsblc at the time of the SWRCB Hearing. Nothing in this
Agreement shall affect the right of PCWA to terminate tho Northridge-PCWA Agreement it PCWA
reasonably determines that any term of the SWRCB order resulting from the SWRCB Hearing is

unacceptable.

4.' Noxﬂmdge will neither dIVBrt nor accept diversions of PCWA water from Folsom
Reservolr or the American River under the Nonhndgc-PCWA Agreement, for its own use or
dehvery, to other pu;wcyors, whenever such dlversl_ons alone pr in conjunction with other diversions
would limit or impair diversions from the American River by the City of Sacramento under its prior

| water rights.
Northndge s dehvexy to other purw:yors of water dlverted from the American River under

' 'the NorthndgefPCWA Agreement is Subjeﬂ. to those purveyors mgmng and mplementmg their

commltments under the Water Fo:rum Agreement.

 The forcgomg is hereby approved by the parties hereto.

B Il‘)ate_:l‘ %/’/‘7‘7,‘ B | o : J/Ofa}(;&*

The Sierra Club, Sscrementc

Date: C“)?/// 4;// C@ (7 : \—]%W

Placer County Water Agency

-3- B ’ | 7722\D2112498pmb



Stipulated Agreement for Dismissal of Protest to Placer County
Water Agency’s Petition to Expand the Place of Use Under Application
18085 (Permit 13856) and Application 18087 (Permit 13858)

William L. Berry, Jr. agrees that his protest to Placer County Water Agency’s (PCWA™)
petition for change in place of use may be dismnissed if the conditions set forth below are included

in the State Board’s order approving the petition:

L. For the first ten years that water is available for diversion by Northridge Water
District (*Northridge”) from Folsom Reservoir under the August 21, 1995 Northridge-PCWA
Agreement (“Northridge-PCWA Agreement”), but not more than twelve years from the effective
date of the Water Forum Agreement, whichever occurs first,! Norﬁﬁidgc’s diversions under the
Northridge-PCWA Agreement, forits own use or delivery to.other purveyors, will be subject to the
followﬁg restrictions: | ‘ . -

_ a.  Northridge will be able to divert PCWA water only in years when the
projected March through November unimpaired inflow into ‘Folsom Reservoir is greater than

950,000 acre feet.

-

b. In December, January and February following a March through November
period when the unimpaired inflow into Folsom Reservoir was less than 950,000 acre feet,
Northridge will not divert PCWA water until such time as or after water is being released from

Folsom Reservoir for flood protection;

c. In addition to the foregoing, Northridge’s diversions of PCWA water will be
limited during the ten-year period pursuant to the water use schedule in the Northridge-PCWA
Apgreement, which allows annual!y-incr?:asing divr.rsions of up to 24,000 acre feet per year during
the first ten years of water deliveries under that agreement.

d. Nothing in this Agreement is intended to restrict Northridge’s ability to take

! This time period is hereafter referred to as the “ten-year period,” and it inay be
extended for a period of up to two additional years by agreement of the parties to this Agreement.

ofs 7722\D2112498pmb



delivery of Section 215 water from Folsom Reservoir from the Bureau of Reclamation whenever it

may be available.

2. If Northridge is able to take delivery of Sacramento River water through the
Sacramento River Pipeline (a pipeline that would connect to the Northridge pipeline), Northridge
will thereafter divert water from Folsom Reservoir under the Northddge-PCWA Agreement, for its
own use or delivery to other purveyors, only in years when the projected March through November
unimpaired inflow into Folsom Reservoir is greater than 1,600,000 acre feet (i.c., ;‘above~Hodge”).

3 If Northridge is not able to take delivery of Sacramento River water through the
. Sacramento River Pipeline within the ten-yearperiod, the SWRCB would hold 2 hearing (“SWRCB
Hearing™) if requested by Northridge, the City of Sacramento, County of Sacramento, Friends ofthe
River, Sierra Club, Save the American River Association or William L. Berry, Jr. The purpose of
the SWRCB Hearing will be to determine whether to add or revise conditions to PCWA’s water
rights for diversion of fvater from Folsom Reservoir under the Northridge-PCWA Agreement that
are necessary to mitigate impacts from such diversions and/or prevent such diversions from
adversely impacting diversion of American River water under the City of Sacramento’s and
Canmnichael Watér District’s (“Carmichael™) prior water rights. Nothing in this Agreement
determines the relative priority of the water rights of the City of Sacramen‘to, Carmichael and
PCWA. If Northridge is not able to take delivery of Sacramento River water through the Sacramento
River Pipeline within the ten-year period, Northridge would thereafter divert water from Folsom
Reservoir under the Northridge-PCWA Agreement, for its own use or delivery to other purveyors,
only in years when the projected March through November unimpaired infiow into Folsom
Reservoir was greater than 1,600,000 acre feet (i.e., “above-Hodge”) and under the conditions
referred to in Section 1.b. of this Agreement unless these conditions are revised by a SWRCB order
issued following the SWI}CB Hﬁrmg In addition, Northridge could divert water undet the
conditions referred to in section 1.d. of this Agreement.

The diversion restrictions set forth in this Agreement reflect a compromise by the Water
Forum parties in order to scttle a dispute among them. Ifthere is a SWRCB Hearing, the parties do

not intend that the SWRCB consider the existence of this compromise as evidence of appropriate
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diversion conditions after the conclusion of the ten-year period. It is the intention of the parties that
the SWRCB’s determination following the SWRCB Hearing be based upon the best available
scientific and other evidence available at the time of the SWRCB Hearing. Nothing in this
Agreement shall affect the right of PCW A to terminate the Northridge-PCWA Agreement ifPCWA
reasonably determines that any term of the SWRCB order resulting from the SWRCB Hearing is

unacceptable.

4. Northridge will neither divert nor accept diversions of PCWA water from Folsom
Reservoir or the American River under the Northridge-PCWA Agfeement, for its own use or
delivery to other purveyors, whenever such diversions alone or in conjunciion with other diversions
would limit or immpair dlversmns from the American River by the City of 8 acramento or Carmichael
under thcu' pnor water nghts :

' 'Northridge’s delivery to other purveyors of water diverted from the American River under
the Northridge-PCWA. Agreement is subject to those purveyors signing and implementing their
commitments under the Water Forum Agreement.

The foregoing is hereby approved by the parties hereto.

Date: November/), 1999

Date:

-3- - 7722\D2112498pmb



WATER
DISTRICT

/ NORTHRIDGE
'WATER
DISTRICT ) |

e
—

e -

Authorized Service Area For
PCWA Water (Exhibit“B”)

NOT TO SCALE

CD116A.CDR



T

AGREEMENT BETWEEN PLACER COUNTY WATER AGENCY
AND NORTHRIDGE WATER DISTRICT FOR A WATER SUPPLY

This Agreement is made this 215t day of August ,
1995, by and between Placer County Water Agency, a public agency
(the "Agency"), and Northridge Water District, a public agency

("Northridge") in the County of Sacramento, California.
Recitals

1. The Agency is a public agency created and existing
under the Placer County Water Agency Act (Statutes 1957, Chapter
1234, as amended), and is authorized to sell water for use outside
its boundaries to the extent the Agency’s Board of Directors

determines that such water will ncot be needed for use within its

boundaries.

2 The Agency owns and operates the Middle Fork
American River Project pursuant to water right permits 13855
through 13858 issued by the State of California ("Agency Water
Rights"). The authorized place of use of the Agency Water Rights

does not currently include any portion of Sacramento County.

- Northridge is a public agency located in northern
Sacramento County, created and existing under the County Water

District Law (Division 12 of the Water Code, commencing with



section 30,000), and is authorized to acgquire water rights and

entitlements to provide water service within its sexvice area.

4. Northridge currently provides water for potable use
within its service area primarily from groundwater. The
groundwater aquifer utilized by Northridge (and other water
purveyors) 1s located in both Placer and Sacramento Counties. This
agquifer has experienced a steady decline for many years, and is
expected to continue to decline in the future unless surface water
is made available as a supplemental water source to enable

implementation of a conjunctive use program in the area currently

served from the aquifer.

5 5 San Juan Water District ("San Juan") diverts water
from Folsom Reservoir (including water purchased from the Agency)
for treatment and distribution within its service area which is in
both Placer and Sacramento Counties. San Juan is currently
undertaking a project to increase the capacity of 1its water
conveyance system from its treatment plant ("San Juan Pipeline"),
and Northridge has purchased the right to use a portion of the
capacity in the San Juan Pipeline for use within Northridge’s
service area. San Juan has also agreed to give Northridge first
priority to use of surplus capacity in San Juan’s water treatment
facility. Northridge is currently undertaking installation of a

pipeline to convey treated surface water from the San Juan Pipeline

to Northridge’s sexvice area.



6. The Agency has determined that, subject to the terms
and conditions set forth in this Agreement, there will be surplus
water under the Agency Water Rights available for szale to

Northridge as provided for in this Agreement.

7. The Agency is willing to sell, and Northridge is

willing to purchase, water from the Agency under the terms and

conditicns set forth in this Agreement.

Now, therefore, in consideration of the mutual covenants

contained herein, the parties agree as follows:

1. Recitals Incorporated. The foregoing . recitals are
incorporated by reference.

2 Term of Agreement. This Agreement shall be effective as of

the date first above written, and shall remain in effect through

December 31 of the twenty-fifth year after the year in which water
is first available for delivery under article 7 of this Agreement,

unless terminated earlier under the provisions of this Agreement.

3. Renewals of Term. Renewals of this Agreement may be made for
successive periods not to exceed twenty-five years each. The terms
and conditions of each renewal shall be agreed upon by the parties

not later than one year before the expiration of the then current

term of the Agreement.



4. Water to be Furnished to Northridge. Each year during the
term of this Agreement the Agency shall make available to
Northridge, subject to the water shortage provision set forth in
this Agreement, the Vfollowing amounts of untreated water

("Northridge Annual Entitlement®) :

YEAR NORTHRIDGE ANNUAL ENTITLEMENT
1 (prorated for partial year) 12,000 acre-feet
2 13,000 acre-feet
3 14,000 acre-feet
4 16,000 acre-feet
5 18,000 acre-feet
6 20,000 acre-feet
7 21,000 acre-feet
8 22,000 acre-feet
9 23,000 acre-feet
10 24,000 acre-feet
11 25,000 acre-feet
12 26,000 acre-feet
13 27,000 acre-feet
14 28,000 acre-feet
i5 29,000 acre-feet




Each year Northridge shall be required to purchase its Annual

Entitlement or surrender its right to some of it so that the Agency

will be free to put the water to use elsewhere. In order to do

this, if Northridge does not take or pay for its Northridge Annual

Entitlement for any year, the Northridge Annual Entitlement for

each year thereafter shall be reduced by an amount equal to 50% of

the amount which Northridge did not take or pay for during that

year.

5. Water Shortage Provisions.

(a) The Northridge Annual Entitlement shall be subject to
temporary or permanent reduction or elimination whenever the Agency

notifies Northridge that the Agency has determined that it will not
have sufficient water (1) to meet the needs of the Agency’s then
current customers within Placer County, (2) to meet the contractual
entitlement of San Juan under its water supply contract with the
Agency, or (3) to meet the Agency’s obligations under its April 30,
1963 Middle Fork Project Power Purchase Contract with Pacific Gas

and Electric Company ("the Power Purchase Contract"). Such

notification shall be provided at the earliest date feasible. The
Northridge Annual Entitlement shall not be subject to reduction or
elimination because the Agency has insufficient water to meet the
needs of other Agency contractors or users whose service areas are

outside of Placer County, except for San Juan.



(b) The Agency may temporarily discontinue or reduce the
amount of the Northridge Annual Entitlement for the purpose of
maintaining, repairing, replacing, investigating or inspecting any
of the facilities necessary for the storage or furnishing of water
to Northridge. 1In so far as it is feasible, the Agency will give

Northridge due notice in advance of such temporary discontinuances

or reductions except in cases of emergency, in which case notice

will be provided at the earliest date feasible. In the event of

any such discontinuance or reduction, the Agency will, upon the

resumption of service, attempt to approximate delivery of the

quantity of Northridge Annual Entitlement that would have been

furnished to Northridge in the absence of such event.

(c) In the event of a water shortage as described in
subparagraphs (a) and (b) of this article, Northridge shall be
solely responsible for obtaining alternative supplies of water to
meet its customers‘’ needs, and no liability shall accrue against
the Agency or any of its directors, officers, agents or employees
for any damage, direct or indirect, arising from such shortages.
In any year in which the Agency makes less than the Northridge
Annual Entitlement available to Northridge, a proportionate
adjustment shall be made to the amounts to be paid by Northridge
provided for in Article 12. To the extent that there is a
deficiency in the availability of the Northridge Annual Entitlement

not caused by wrongful conduct of the Agency, such adjustment shall

constitute the sole remedy of Northridge or anyone having or



claiming to have by, through or under Northridge the right to the

use of any of the water supply provided for herein.

B Delivery of Water. The Agency shall deliver the Northridge

Annual Entitlement into Folsom Reservoir, and Northridge shall be

responsible for diversion, treatment and conveyance of such water,

including without limitation the payment of any charges to the U.S.

Bureau of Reclamation ("Reclamation") concerning the diversion of

such water from Folsom Reservoir and the cost of any facilities

necessary to divert such water from Folsom Reservoir.

7 . Commencement of Water Service. Water service to Northridge

under this Agreement shall commence on a date mutually-acceptable

to the parties (but within six months unless the parties agree to

the contrary) following completion of each of the conditions

precedent set forth in Article 15 of this Agreement.

8. Delivery Schedule. Prior to commencement of water service,

Northridge shall submit a written schedule to the Agency indicating

the time and quantities of the Northridge Annual Entitlement to be

diverted from Folsom Reservoir by or for the benefit of Northridge

pursuant to this Agreement during the remainder of the vear.
Thereafter, on or befofe December 1 of each year, Northridge shall
submit a written schedule to the Agency indicating the times and
quantities of the Northridge Annual Entitlement to be diverted from

Folsom Reservoir by or for the benefit of Northridge pursuant to



this Agreement during the following year. The Agency shall,

consistent with the Agency Water Rights, the Power Purchase

Contract and the provisions hereof, furnish the Northridge Annual

Entitlement to the maximum extent feasible in accordance with the

schedules submitted by Northridge or any revisions thereof that are

satisfactory to the Agency. The Agency shall cooperate with

Northridge in any revisions to the schedule for water deliveries as
necessary to accommodate limitations in the available capacity of

water diversion, treatment and conveyance facilities to be utilized

by Northridge.

g. Measurement. Northridge shall measure or cause to be
measured all water furnished pursuant to this Agreement at the
peint of diversion at Folsom Reservoir. Such measurement shall be
with equipment satisfactory to the Agency and to Northridge, and

Northridge shall furnish the Agency written reports quarterly

showing the daily diversions to Northridge. The Agency may inspect

such measuring equipment for the purpose o¢f determining the

accuracy therecf at any time, and any errors therein will be

adjusted.

10. Water Quality. The Agency assumes no responsibility with
respect to the quality of the water to be furnished pursuant to

this Agreement and does not warrant the quality of any such water.



11. Responsibilities for Delivery and Distribution of Water.

Neither the Agency nor its directors, officers, agents or employees
shall be liable for the control, carriage, handling, use, disposal
or distribution of water furnished to Northridge hereunder outside
of facilities then being operated or maintained by the Agency, nor
for claims of damages of any nature whatsoever, including but not
limited to property damage, personal injury or death, arising out

of or connected with the control, carriage, handling, use, disposal

or distribution of such water beyond such facilities, and

Northridge shall indemnify and hold harmless the Agency and its

directors, officers, agents and employees from any such damages or

claims of damages.
12. Rate and Method of Payment for Water.

(a) Rate of Payment for Water. Each year Northridge shall
pay the Agency for each acre-foot of Northridge Annual Entitlement

made available for use in Northridge’s service area the highest of
the following three rates: (1) Thirty-five dollars ($35); (2) One

hundred seventy-five percent (175%) of the acre-foot price the

Agency charges the City of Roseville and San Juan that year for

water made available to them in Folsom Reservoir for use within

Placer County; or (3) One hundred fifty percent (150%) of the total

amount, per acre-foot, including any restoration and other fees and
charges, which the Agency is required to pay that year to

Reclamation for water to be used within the Agency pursuant to the



Agency’s September 18, 1970 contract with Reclamation as amended

and supplemented or pursuant to any renewals of that contract.

Each vyear ©Northridge shall pay the Agency for each
acre-foot of Northridge Annual Entitlement which is sold, leased,
transferred or disposed of by Northridge for use outside its
service area, either: (1) the price provided for in the previous
sentence; or (2) an amount equal to 95% of the value received by
Northridge for such water, whichever is higher, and the first water
sold, leased, transferred or disposed of by Northridge each year
for use outside its service area shall be deemed to be the water

made available to Northridge by the Agency pursuant to this

Agreement.

(b} Time and Method of Payment. Payment shall be made

quarterly in advance on or before January 1, April 1, July 1 and

October 1 of each year. The amount of the payment shall be based

upon the amount of water in the delivery schedule or amendments
thereof furnished pursuant to paragraph 8. At the close of each
year the Agency shall recalculate the amount owing to it for the
previous year based upon the actual deliveries and amounts of water
made available to Northridge and shall thereupon bill Northridge
for any underpayments or refund any overpayments. Any amounts due
and owing from one party to the other as a result of such
recalculation shall be paid within thirty days after the Agency

renders a statement to Northridge for such payment.
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13. Interest on Overdue Payments. Northridge shall pay the Agency
interest at the legal rate for interest on State of California

judgments on any charges that remain unpaid after they become due

and payable.

14. Obligation of Northridge to Make Payments.
(&) Character of obligation.

The obligations of Northridge arising out of or pursuant or
incidentél to this Agreement shall constitute general obligations
of Northridge, and Northridge shall use zall the powers and
resources available to it under the law to collect the funds
necessary for and to pay its obligations to the Agency under this
Agreement ., Northridge as a whole is obligated to pay to the Agency
the payments coming due under this Agreement, notwithstanding any
individual default by its water users, constituents or others in

the payment to Northridge of assessments, taxes, tolls or other

charges levied by Northridge.

JiL



(b) Refusal of Water Dces Not Affect Obligation.

Northridge’s failure or refusal to accept delivery of any of
the Northridge Annual Entitlement in any year shall in no way
relieve it of its obligation to make payments to the Agency for

that year’s Annual Entitlement as provided for herein to the extent

the Agency was ready, willing and able to supply the Northridge

Annual Entitlement that year.

15. Conditions Precedent.

(a) The obligatiohs of the parties concerning delivery of
water under this Agreement shall be subject to fulfillment of each

of the three conditions precedent set forth below:

(1) Compliance with envircnmental laws. The sale of

water under this Agreement is subject to compliance with the

California Environmental Quality Act ("CEQA"). The Agency and

Northridge acknowledge that this Agreement does not and cannot
commit them to a definite course of action as to the implementation
of the sale of water provided for herein before compliance with
CEQA to the extent required. The Agency shall be responsible for

completing the environmental review process and shall be the lead

agency under CEQA. Northridge shall assist and cooperate with the

1.2



Agency, and reimburse the Agency’s costs i1ncurred in accordance
g & g

with this article.

(2) Approval of State Water Resources Control ("SWRCB").

A change in place of use of the Agency Water Rights to include

Northridge’s service area will be required from the SWRCB. The
Agency shall be responsible for obtaining the SWRCB’'s approval of
such change. Northridge shall assist and cooperate with the
and reimburse the Agency’s costs incurred in accordance

Agency,

with this article.

(3) Wheeling agreement with Reclamation. Northridge
will require use of Reclamation diversion facilities from Folsom
Reservoir to divert water to be delivered under this Agreement.
Northridge shall be responsible for obtaining a wheeling agreement
with Reclamation for this purpose. The Agency shall assist and
cooperate with Northridge. Northridge shall reimburse the Agency’s

costs incurred in accordance with this article.

(b) This Agreement shall be subject to termination.by either
party on sixty days’ prior written notice if a party reasonably
determines that any condition imposed by a regulatory agency in
fulfilling the conditions precedent set forth in subparagraph (a)

is unacceptable to that party.

13



(c) This Agreement shall be subject to termination by either
party on sixty days’ prior written notice if within three years
from the date of this Agreement or any extensions of time agreed to
by the parties any of the conditions precedent set forth in
subparagraph (a) have not been fulfilled.

(d) The party responsible for fulfilling a condition
precedent set forth in subparagraph (a) shall attempt to do so in
as diligent and efficient a manner as is feasible, and shall keep

the other party informed on a regular basis of the status of its

work in fulfilling the conditicn precedent.

(e) Northridge shall reimburse the Agency for all of its
engineering, legal and other out-of-pocket costs (including Agency
staff time) in fulfilling the conditions precedent set forth in
subparagraph (a) so long as (1) the Agency and Northridge have
agreed in advance of incurring such costs to a budget for the
Agency’s estimated costs for such work (which shall be subject to
revision from time to time as the work proceeds}), and (2) the costs
to be reimbursed are consistent with the approved budget.
Reimbursement of costs shall be made by Northridge within thirty
days after the Agency submits an invoice for costs, documented to

the reasonable satisfaction of Northridge.

16. Remedies Not Exclusive. The use by either party of any remedy

specified for the enforcement of this Agreement is not exclusive

14
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and shall not deprive the party using such remedy of, or limit the

application of, any other remedy provided by law.

17. Waiver of Rights. Any wailver at any time by either party of
its rights with respect to a breach or default, or any other matter
arising in connection with this Agreement, shall not be deemed to

be a waiver with respect to any other breach, default or matter.

18. Assignment. The provisions of this Agreement shall apply to
and bind the successors and assigns of the respective parties, but
no assignment or transfer of this Agreement, or any part hereof or

interest herein, shall be valid until and unless approved by the

Agency.

19. Areas Served by Northridge. Water delivered to Northridge
pursuant to this Agreement shall not be sold or otherwise disposed
of by Northridge for use outside of Northridge’s service area, as
shown on the map marked Exhibit A, attached hereto and incorporated
herein, without the prior written consent of the Agency, which

consent shall not unreasonably be withheld; provided, however, in

no event shall any such water be used outside the place of use

described in the Agency’s water right permits.

20. Opinions and Determinations. Where the terms of this

Agreement provide for action to be based upon judgment, approval,

review or determination of either party, such terms are not

15



intended to be and shall never be construed as permitting such

opinion, Jjudgment, approval, review or determination to be

arbitrary, capriciocus or unreasonable.

21. Notices. All notices that are required either expressly or by

implication to be given by any party to the other under this

Agreement shall be signed for the Agency and for Northridge by such

officers as they may from time to time authorize to so act. Any

notices to parties required by this Agreement shall be delivered or

mailed, U.S. first-class postage prepaid, addressed as follows:

To Agency To Northridge
General Manager

Northridge Water District
P.O. Box 41258

5331 Walnut Avenue
Sacramento, California 95841

General Manager
Placer County Water Agency
P.O. Box 6570

Auburn, California 95604

Either party may change its address for notice by sending

notice of such change to the other party.

22. Inspection of Books and Records. The proper officers or
agents of Northridge shall have full and free access at all
reasonable times to the account books and cfficial records of the

Agency in so far as the same pertain to the matters and things

provided for in this Agreement, with the right at any time during
office hours to make copies thereof at Northridge’s expense, and
the proper representative of the Agency shall have similar rights

with respect to the account books and records of Northridge.

16



23. Integration. This is an integrated agreement and ccntains

all of the terms, considerations, understanding and promises of the

parties. It shall be read as a whole.
24, Construction and Interpretation. It is agreed and
acknowledged by the parties that this Agreement has been arrived at .

through negotiation, and that each party has had a full and fair

opportunity to revise the terms of this Agreement. Consequently,

the normal rule of construction that any ambiguities are to be
resolved against the drafting party shall not apply in construing

or interpreting this Agreement.

25. Amendment. This Agreement may be modified or amended only
by a subsequent written agreement approved by both parties.

26. Attorney’s Fees. In any action brought by either party to
enforce or construe this Agreement, the prevailing parties shall be
entitled to an award of reasonable attorney’s fees, expert witness
and consulting fees, litigation costs and costs of suit.

27. Counterparts. This Agreement may be executed in counterparts.
Northridge shall deliver its counterpart to the Agency, which shall

deliver a fully-conformed counterpart to Northridge.

17



28. Obligations Pricr to Termination. The obligaticns of the

parties 1ncurred pursuant to this Agreement prior to the
termination of this Agreement shall survive the termination.

29. Supporting Resolutions. Each party represents that it has

legal authority to enter into this Agreement and to perform its
obligations hereunder, and shall submit to the other party
concurrent with execution of this Agreement a duly-authorized
resolution or other document evidencing the authority and

authorizing the person executing this Agreement to do so.

30. Gemeral Indemnity. Each party agrees to protect, defend,
indemnify and hold harmless the other party, its directors,

officers, agents, employees and consultants from and against any
and all losses, claims, liens, demands and causes of action of
every kind and character, without limitation by enumeration,

occurring or in any wise incident to, connected with, or arising

directly or indirectly out of the negligence or willful misconduct

of the indemnifying party hereunder.

31. Severability. The invalidity, illegality or
unenforceability of any provision of this Agreement shall not

render the other provisions unenforceable, invalid or illegal.

32. No Third Party Beneficiaries. This Agreement shall not be

construed to create any third party beneficiaries. This Agreement

18



is for the sole benefit of the parties, their respective successors

and permitted transferees and assigns, and no other person or

entity shall be entitled to rely upon or receive any benefit from

this Agreement or any of its terms.

33. Relationship of Parties. Nothing in this Agreement shall be

construed to create an association, Jjoint venture, trust or

partnership, or to impose a trust or partnership covenant,

obligation or liability on or with regard to anyone or more of the

parties.

19



34. Additional Documents. Each party agrees to make, execute,
acknowledge and deliver any and all documents reasonably required

to implement this Agreement.

The foregoing is hereby agreed to by the parties.

PLACER COUNTY WATER AGENCY

By:
T~ &~9= \
Attest:
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AMENDMENT NO. 1
TO THE AGREEMENT BETWEEN PLACER COUNTY WATER AGENCY AND
SACRAMENTO SUBURBAN WATER DISTRICT FOR A WATER SUPPLY
FOR GROUNDWATER STABILIZATION

This Amendment No. 1 (“Amendment”) is entered into as of September _, 2008, and
amends the water supply agreement entered into on June 1, 2000 (“2000 Water Supply
Agreement”), by and between Placer County Water Agency, a public agency (the “Agency”), -
and Sacramento Suburban Water District, a public agency (“Sacramento Suburban™), in the
County of Sacramento, California. The Agency and Sacramento Suburban are collectively
referred to as the “Parties.” Terms defined in the 2000 Water Supply Agreement will have the

same meaning in this Amendment.
Recitals

A. The Agency and Northridge Water District entered into the 2000 Water Supply
Agreement, which provided for up to 29,000 acre-feet per year of water that would be made
available by the Agency for use by Northridge Water District.

B. Sacramento Suburban is the successor entity to Northridge Water District
following the consolidation of Northridge Water District and Arcade Water District, and
Sacramento Suburban has succeeded to all the rights and obligations of Northridge Water
District under the 2000 Water Supply Agreement.

s The Parties desire to amend the 2000 Water Supply Agreement as set forth in this
Amendment.

In consideration of the mutual covenants contained, herein, the Parties agree as follows:
1. Recitals Incorporated. The foregoing recitals are incorporated by reference.

2. Amendment of Section 4. Section 4 of the 2000 Water Supply Agreement is
amended to read as follows:

4. Water to be Furnished to Sacramento Suburban.

(a) Each year during the term of this Agreement the Agency will make available to
Sacramento Suburban, subject to the water shortage provisions set forth in this Agreement, and
the operating criteria set forth in Exhibit A to this Agreement: (1) effective September 1, 2008,
16,000 acre-feet of untreated water; and (2) effective January 1, 2009, 12,000 acre-feet of
untreated water, (“Sacramento Suburban Annual Entitlement”).

(b) Each year Sacramento Suburban will be required to pay for the Sacramento

7122/A071708pmbPCWA
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Suburban Annual Entitlement or surrender its right to some of it so that the Agency will be free
to put the water to use elsewhere. In order to do this, if Sacramento Suburban does not take or
pay for the Sacramento Suburban Annual Entitlement for any year, the Sacramento Suburban
Annual Entitlement for each year thereafter will be reduced by an amount equal to 50% of the
amount which Sacramento Suburban did not take or pay for during that year.

(c) In any year during the term of this Agreement, Sacramento Suburban may request
that the Agency make available a water supply in addition to the Sacramento Suburban Annual
Entitlement up to a total water supply of 29,000 acre-feet in any year, which if approved by the
Agency would be made available to Sacramento Suburban under the applicable provisions of this
Agreement. Such an approval would not change the amount of the Sacramento Suburban
Annual Entitlement (unless the Parties agreed otherwise). Such an approval in one year would
not obligate the Agency to approve a request in a subsequent year, and approval in one year
would not require Sacramento Suburban to request an increased water supply in a subsequent

year.

3. Other Provisions Unaffected. Except as provided in this Amendment, the
remaining provisions of the 2000 Water Supply Agreement are unchanged and remain in full

force and effect.

The foregoing is hereby agreed to by the Parties.

PLACER COUNTY WATER AGENCY SACRAMENTO SUBURBAN WATER DISTRICT

By: By:

Attest: Attest:

7722/A071708pmbPCWA
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EXHIBIT A

2000 (“SWRCB Orders”) that approve a change in the place of use of the Agency Water Rights to
include the area served by Northridge, which is described in Article 19 of this Agreement.

I The Agency and Northridge are signatories to the Water Forum Agreement, which

sets forth provisions that are related to the diversion and use of water under this Agreement that are

implemented by the EIR and SWRCB Orders.

K. Noﬁhridge and the U.S. Bureau of Reclamation (“Reclamation”) have entered into
an agreement that authorizes Northridge to use Reclamation facilities at Folsom Reservoir to convey
water delivered by the Agency under this Agreement (the “Warren Act Contract”, including any

renewal, extensions or subsequent agreement for that purpose).

Now, therefore, in consideration of the mutual covenants contained, herein, the parties agree

as follows:

1. Recitals Incorporated. The foregoing recitals are incorporated by reference.

2. Term of Agreement. This Agreement shall be effective as of June 1, 2000, and shall remain in

effect through December 31, 2025, unless terminated earlier under the provisions of this Agreement.

3. Renewals of Term. Renewals of this Agreement may be made for successive periods not to
exceed t}venty—ﬁve years each. The terms and conditions of each! renewal shall be agreed upon by

the parties not later than one year before the expiration of the then current term of the Agreement.

4. Water to be Furnished to Northridge. Each year during the term of this Agreement the Agency
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shall make available to Northridge, subject to the water shortage provisions set forth in this

Agreement, and the operating criteria set forth in Exhibit A to this Agreement, the following

amounts of untreated water (“Northridge Annual Entitlement™):

NORTHRIDGE ANNUAL ENTITLEMENT

YEAR

June 1 through December 31, 2000 7,000 acre-feet
2001 11,000 acre-feet
2002 12,000 acre-feet
2003 14,000 acre-feet
2004 16,000 acre-feet
2005 18,000 acre-feet
2006 20,000 acre-feet
2007 22,000 acre-feet
2008 23,000 acre-feet
2009 24,000 acre-feet
2010 25,000 acre-feet
2011 26,000 acre-feet
2012 27,000 acre-feet
2013 28,000 acre-feet

2014 and each year thereafter 29,000 acre-feet

Each year Northridge shall be required to pay fPr its Annual Entitlement or surrender its right
to some of it so that the Agency will be free to put the water to use elsewhere. In order to do this,
if Northridge does not take or pay for the Northridge Annual Entitlement for any year, the
Northridge Annual Entitlement for each year thereafter shall be reduced by an amount equal to 50%
of the amount which Northridge did not take or pay for during that year.
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