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PAUL R. MINASIAN (SBN 040692)
MINASIAN, MEITH,
SOARES, SEXTON & COOPER, LLP
1681 Bird Street
P.O. Box 1679
Oroville, California  95965-1679
Telephone:  (530) 533-2885
Facsimile:    (530) 533-0197
Email:  pminasian@minasianlaw.com

Attorneys for San Joaquin Exchange Contractors Water Authority

BEFORE THE CALIFORNIA STATE WATER RESOURCES CONTROL BOARD

HEARING IN THE MATTER OF
CALIFORNIA DEPARTMENT OF 
WATER RESOURCES AND UNITED
STATES BUREAU OF
RECLAMATION’s REQUEST FOR
A CHANGE IN POINT OF DIVERSION
FOR CALIFORNIA WATER FIX

)
)
)
)
)
)
)
)
)
)

DRAFT NOTICE OF DEPOSITION
TO ALL PARTIES TO THE
WATERFIX PROCEEDINGS

TO: DEPARTMENT OF WATER RESOURCES OF THE STATE OF CALIFORNIA,
BY AND THROUGH ITS ATTORNEYS, JAMES MIZELL, AND ALL OTHER
PARTIES AND TO THEIR ATTORNEYS OF RECORD:

NOTICE IS HEREBY GIVEN by the San Joaquin River Exchange Contractors

Water Authority (SJRECWA) that pursuant to Water Code Section 1100 which provides,

among other terms, that:

“The board or any party to a proceeding before it may, in any
investigation or hearing cause the deposition of witnesses . . .
in the manner prescribed by law for depositions in civil
actions in the Superior Courts of this State. . .” [Emphasis
added]

NOTICE IS HEREBY GIVEN to the Department of Water Resources of the State of

California, by and through its attorneys, James Mizell, that the SJRECWA proposes to

conduct depositions pursuant to Code of Civil Procedure Section 2020, et seq, of:

1. David Mraz, Chief Delta Levees and Environmental Engineering Branch

Flood Safe Environmental Stewardship and Statewide Resources Office of the Department

of Water Resources, commencing on _____________day of ________________, 2017 at

the hour of 9:00 a.m., at the following location before a certified Court Reporter and under
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oath.  The deposition shall continue until completed; and,

2. Mr. Mraz or any other individuals employed by the Department of Water

Resources or employed as consultants to the Department of Water Resources who are

most knowledgeable and best able to demonstrate the feasibility of the assumptions

contained in the modeling of both Boundary 1 and Boundary 2 utilizing the H-3

Alternatives described in DWR Exhibit 515, Table 4, top of page 2, and the “note” which

describes the assumptions incorporated in Boundary 1 and 2, attached as Exhibit “3” to

this Notice, which states as follows:

“SWRCB D-1641, pumping at the south Delta intakes are
preferred during July through September months up to a total
pumping of 3,000 cfs to minimize potential water quality
degradation in the South Delta channels.  No specific intake is
assumed beyond 3,000 cfs.”

3. Mr. Mraz, or such other person who is employed by the Department of

Water Resources or an independent consultant to DWR who is the most knowledgeable

witness best able to demonstrate and testify to the financial contributions reasonably

necessary, if any, to be made by DWR, the Bureau of Reclamation, and local Reclamation

Districts for levee reconstruction, repair, preventative maintenance, or other measures

which would provide reasonable assurance that this dual pathway for water to reach CVP

and SWP pumps would exist in the future after construction and during the useful life of

the WaterFix Tunnels; and,

4. Mr. Mraz, or such other person who is employed by the Department of

Water Resources or serves as a consultant to the DWR who is most knowledgeable as to

why the proposed WaterFix Tunnel Facilities Plan which, as described in the note quoted

above and on Exhibit “3”, does not provide for a means of the Department of Water

Resources, and/or the United States Department of the Interior, Bureau of Reclamation, of

implementing the Levee Improvement Projects and Levee Protection Programs, or any

portion thereof, as described in the DRMS Phase 2 Report to assure the likelihood of the

ability to maintain flows across the Delta as described in DWR Exhibit 515 and the

models depicting Boundary 1 and Boundary 2 conditions.   
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A statement of the qualification and educational background of Mr. Mraz and any

other most knowledgeable persons appearing should accompany their appearance.   

The deposition shall commence with Mr. Mraz and continue with the most

knowledgeable persons designated by DWR and shall continue until completed, with

reasonable adjournments for the convenience of the witnesses.  

Note to other parties to the WaterFix proceedings:

In a rather unusual set of events, the SWRCB has ruled (and we are seeking

reconsideration of that ruling) that SJRECWA may not examine the head of DWR’s

Levee Protection and Improvement Projects and/or the most knowledgeable persons in

regard to levee improvement and protection to maintain a dual delivery system in Part 1. 

As you know, the feasibility, economic program and contributions required to implement

and assure that 3,000 cfs could be conveyed across the Delta to the Delta pumps and

pumped after the installation of the Tunnels during July through September of each year

has not been testified to by DWR or its consultants.

The attached Notice of Deposition indicates the time and place the deposition is to

be conducted.  You and your clients may have questions of the witnesses.  If you can give

us notice of your intention to ask those questions directly, we can make arrangements to

hold the deposition in a large auditorium setting and establish a logical order for those

questions.

If it would be more convenient to you, you may wish to provide a list of questions

in writing, and we will be happy to ask those questions on your behalf (if not covered by

another party’s examination) and attribute the questions to you and your client upon the

record.

Dated:  MINASIAN, MEITH, SOARES,
SEXTON & COOPER, LLP

  By: _______________________________
PAUL R. MINASIAN, ESQ.
Attorney for SJRECWA
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Table 4: Key CalSim II CWF No Action Alternative, H3, H4, CPOD Boundary 1 and CPOD Boundary 2 Scenario Inputs and Assumptions 

 No Action Alternative 
(NAA) 

H3 H4 Boundary 1 Boundary 2 

Planning 
horizona 

Year 2030 Same as NAA Same as NAA Same as NAA Same as NAA 

Inflows/ 
Supplies 

Historical with 
modifications for 

operations upstream of rim 
reservoirs and with 

changed climate at Year 
2030 

Same as NAA Same as NAA Same as NAA Same as NAA 

Facilities 

North Delta 
Diversion 

Intakes 

Not included 9,000 cfs north Delta diversion 
intake on the Sacramento River at 

Hood 

Same as H3 Same as H3 Same as H3 

Head of Old 
River Gate 

Temporary Head of Old 
River Barrier installed in 

the fall months 

Permanent Head of Old River Gate Same as H3 Same as H3 Same as H3 

North Delta Diversion Operations Criteria 

North Delta 
Diversion 

Bypass 
Flows 

Not included Sacramento River bypass flow 
requirements downstream of the 
proposed intakes as described in 

Table 2 below. In addition, a 
constraint on the potential 

diversion at the north Delta intakes, 
to account for the fish screen 

sweeping velocity criteria of 0.4 
fps. The constraint was derived 

based on resulting diversions from 
the DSM2 modeling. 

Same as H3 Same as H3 Same as H3 

Minimum 
flow near 
Rio Vista 

SWRCB D-1641 Same as NAA with additional 
minimum flow requirement of 

3,000 cfs from January to August. 

Same as H3 Same as H3 Same as H3 

DWR-515
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No Action Alternative 
(NAA) 

H3 H4 Boundary 1 Boundary 2 

South Delta Export Restrictions 

South Delta 
exports 

(Jones PP 
and Banks 

PP) 

SWRCB D-1641. Vernalis 
flow-based export limits 

Apr 1 – May 31 as required 
by NMFS BiOp (Jun, 
2009) Action IV.2.1 

(additional 500 cfs allowed 
for Jul – Sep for reducing 

impact on SWP) 

SWRCB D-1641. Pumping at the 
south Delta intakes are preferred 

during the July through September 
months up to a total pumping of 
3,000 cfs to minimize potential 
water quality degradation in the 

south Delta channels. No specific 
intake preference is assumed 

beyond 3,000 cfs. 

Same as H3 Same as H3 Same as H3 

Combined 
Flow in Old 
and Middle 

River 
(OMR) 

FWS BiOp (Dec 2008) 
Actions 1 through 3 and 
NMFS BiOp (Jun 2009) 

Action IV.2.3 

New OMR criteria in Table 3 
below or same as the NAA, 

whichever results in less negative 
OMR flows 

Same as H3 Same as NAA New OMR criteria in Table 5 below 
or same as the NAA, whichever 

results in less negative OMR flows 

Head of Old 
River 

Barrier/Gate 

Head of Old River Barrier 
(HORB) is only installed in 

the fall months per FWS 
Delta Smelt BiOp Action 
5; it is assumed to be not 
installed in April or May. 

HOR gate operations assumptions 
(% OPEN) Oct 50%, Nov 100%, 
Dec 100%, Jan 50%, Feb - Jun 

15th 50%, Jun 16-30 100%, Jul - 
Sep 100%; HOR gate will be open 
100% whenever flows are greater 
than 10,000 cfs at Vernalis.; Oct-
Nov: Before the D-1641 pulse = 

HOR gate open, During the D-1641 
pulse = for 2 weeks HOR gate 

closed; After D-1641 pulse: HORB 
open 50% for 2 weeks 

Same as H3 Same as NAA HOR gate operations assumptions 
(% OPEN) Oct - Dec 100%, Jan - 
Feb 50%, Mar - Jun 0%, Jul - Sep 

100%; HOR gate will be open 100% 
whenever flows are greater than 

10,000 cfs at Vernalis.; Oct-Nov: 
Before the D-1641 pulse = HOR 

gate open, During the D-1641 pulse 
= for 2 weeks HOR gate closed; 
After D-1641 pulse: HORB open 

50% for 2 weeks 

Delta Outflow Requirements 

Delta 
Outflow 

Index (Flow 
and 

Salinity) 

SWRCB D-1641 and 
USFWS BiOp (Dec 2008) 

Action 4 (Fall X2 
Requirement) 

Same as NAA Same as NAA; In addition, enhanced 
spring Delta outflow required during the 

Mar-May period. Mar-May average 
outflow requirement is determined based 
on 90% forecast of Mar-May Eight River 
Index (8RI). For modeling purposes the 
Mar-May 8RI was forecasted based on a 
correlation between the Jan-Feb 8RI and 

Mar-May 8RI at ELT. Each year in March, 

SWRCB D-1641 Same as NAA; In addition, year-
round Delta outflow goals (see 
Table 8 below); outflow above 

existing requirements, attempted to 
achieve through Delta export 

curtailments by an amount needed to 
meet the outflow goal, such that 
minimum exports are greater of 
1500 cfs or to meet CVP San 
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 No Action Alternative 
(NAA) 

H3 H4 Boundary 1 Boundary 2 

Delta outflow target for the Mar-May 
period is determined based on the 

forecasted Mar-May 8RI value and its 
exceedance probability, from the Table 7 
below, linearly interpolating for values in-
between. This additional spring outflow is 

not considered as an "in-basin use" for 
CVP-SWP Coordinated Operations. This 

outflow requirement is met first by 
curtailing Delta exports at Banks and Jones 

Pumping Plants by an amount needed to 
meet the outflow target, such that the 

minimum exports are at least 1,500 cfs. In 
wetter years (< 50% exceedance), if the 
outflow target is not achieved by export 
curtailments, then the additional flow 
needed to meet the outflow target is 

released from the Oroville reservoir as 
long as its projected end-of-May storage is 

at or above 2 MAF. 

Joaquin River exchange contractor 
demands and CVP south-of-Delta 

refuge level 2 demands and 
conveyance losses are maintained. 

All other export restrictions are 
maintained. Outflow goals during 
Jul-Sep of non-Critical water year 
types, upstream reservoir releases 

are permitted to meet the additional 
outflow goals. 

 

 

 
Table 2: North Delta Diversion Bypass Flow Criteria 
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17,000 cfs 20,000 cfs 16,600 cfs plus 60% 
of the amount over 

17,000 cfs 

15,000 cfs 20,000 cfs 13,400 cfs plus 50% 
of the amount over 

15,000 cfs 

15,000 cfs 20,000 cfs 12,000 cfs plus 20% 
of the amount over 

15,000 cfs 
20,000 cfs no limit 18,400 cfs plus 30% 

of the amount over 
20,000 cfs 

20,000 cfs no limit 15,900 cfs plus 20% 
of the amount over 

20,000 cfs 

20,000 cfs no limit 13,000 cfs plus 0% 
of the amount over 

20,000 cfs 
May   

0 cfs 5,000 cfs 100% of the amount 
over 0 cfs 

0 cfs 5,000 cfs 100% of the amount 
over 0 cfs 

0 cfs 5,000 cfs 100% of the amount 
over 0 cfs 

5,000 cfs 15,000 cfs Flows remaining 
after constant low 

level pumping 

5,000 cfs 11,000 cfs Flows remaining 
after constant low 

level pumping 

5,000 cfs 9,000 cfs Flows remaining 
after constant low 

level pumping 
15,000 cfs 17,000 cfs 15,000 cfs plus 70% 

of the amount over 
15,000 cfs 

11,000 cfs 15,000 cfs 11,000 cfs plus 50% 
of the amount over 

11,000 cfs 

9,000 cfs 15,000 cfs 9,000 cfs plus 40% 
of the amount over 

9,000 cfs 
17,000 cfs 20,000 cfs 16,400 cfs plus 50% 

of the amount over 
17,000 cfs 

15,000 cfs 20,000 cfs 13,000 cfs plus 35% 
of the amount over 

15,000 cfs 

15,000 cfs 20,000 cfs 11,400 cfs plus 20% 
of the amount over 

15,000 cfs 
20,000 cfs no limit 17,900 cfs plus 20% 

of the amount over 
20,000 cfs 

20,000 cfs no limit 14,750 cfs plus 20% 
of the amount over 

20,000 cfs 

20,000 cfs no limit 12,400 cfs plus 0% 
of the amount over 

20,000 cfs 
Jun   

0 cfs 5,000 cfs 100% of the amount 
over 0 cfs 

0 cfs 5,000 cfs 100% of the amount 
over 0 cfs 

0 cfs 5,000 cfs 100% of the amount 
over 0 cfs 

5,000 cfs 15,000 cfs Flows remaining 
after constant low 

level pumping 

5,000 cfs 11,000 cfs Flows remaining 
after constant low 

level pumping  

5,000 cfs 9,000 cfs Flows remaining 
after constant low 

level pumping 
15,000 cfs 17,000 cfs 15,000 cfs plus 60% 

of the amount over 
15,000 cfs 

11,000 cfs 15,000 cfs 11,000 cfs plus 40% 
of the amount over 

11,000 cfs 

9,000 cfs 15,000 cfs 9,000 cfs plus 30% 
of the amount over 

9,000 cfs 
17,000 cfs 20,000 cfs 16,200 cfs plus 40% 

of the amount over 
17,000 cfs 

15,000 cfs 20,000 cfs 12,600 cfs plus 20% 
of the amount over 

15,000 cfs 

15,000 cfs 20,000 cfs 10,800 cfs plus 20% 
of the amount over 

15,000 cfs 
20,000 cfs no limit 17,400 cfs plus 20% 

of the amount over 
20,000 cfs 

20,000 cfs no limit 13,600 cfs plus 20% 
of the amount over 

20,000 cfs 

20,000 cfs no limit 11,800 cfs plus 0% 
of the amount over 

20,000 cfs 
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Bypass flow requirements in other months:   
If Sacramento River flow is over... But not over... The bypass is... 

Jul–Sep   
0 cfs 5,000 cfs 100% of the amount over 0 cfs 

5,000 cfs No limit A minimum of 5,000 cfs 
Oct–Nov   

0 cfs 7,000 cfs 100% of the amount over 0 cfs 
7,000 cfs No limit A minimum of 7,000 cfs 

 

Table 3: Old and Middle River Flow Criteria under H3 and H4 

 Combined Old and Middle River Flows to be No Less than Values Below a (cfs) 
Month Wet Water Year Above Normal Water Year Below Normal Water Year Dry Water Year Critical Dry Water Year 
January 0 -3,500 -4,000 -5,000 -5,000 

February 0 -3,500 -4,000 -4,000 -4,000 

March 0 0 -3,500 -3,500 -3,000 

Aprilb see Table 4 see Table 4 see Table 4 see Table 4 see Table 4 

Mayb see Table 4 see Table 4 see Table 4 see Table 4 see Table 4 

Juneb see Table 4 see Table 4 see Table 4 see Table 4 see Table 4 

July N/A N/A N/A N/A N/A 

August N/A N/A N/A N/A N/A 

September N/A N/A N/A N/A N/A 

October c Based on State Water 
Board D-1641 pulse 

trigger. 

Based on State Water Board D-
1641 pulse trigger. 

Based on State Water Board D-
1641 pulse trigger. 

Based on State Water 
Board D-1641 pulse 

trigger. 

Based on State Water Board 
D-1641 pulse trigger. 

November c Based on State Water 
Board D-1641 pulse 

trigger. 

Based on State Water Board D-
1641 pulse trigger. 

Based on State Water Board D-
1641 pulse trigger. 

Based on State Water 
Board D-1641 pulse 

trigger. 

Based on State Water Board 
D-1641 pulse trigger. 

December d -5,000 -5,000 -5,000 -5,000 -5,000 

DWR-515
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a Values are monthly average for use in modeling. The model compares these minimum allowable OMR values to 2008 USFWS BiOp RPA OMR requirements and uses the less 
negative flow requirement. 

b Based on San Joaquin inflow relationship to OMR provided Table 6. 
c     Two weeks before the D-1641 pulse (assumed to occur October 16-31 in the modeling), No OMR restrictions (for modeling purposes an OMR requirement of -5,000 cfs was 

assumed during this 2 week period). Two weeks during the D-1641 pulse, no south Delta exports. Two weeks after the D-1641 pulse, -5,000 cfs OMR requirement (through 
November). 

d OMR restriction of -5,000 cfs for Sacramento River winter-run Chinook salmon when North Delta initial pulse flows are triggered or OMR restriction of -2,000 cfs for delta smelt 
when triggered. For modeling purposes (to compute a composite Dec allowable OMR), remaining days were assumed to have an allowable OMR of -8000 cfs. 

 

Table 4: San Joaquin Inflow Relationship to Old and Middle River Flow Criteria under H3 and H4 

April and May June 

If San Joaquin River flow at 
Vernalis is (cfs):  

Minimum Average OMR flows 
(interpolated linearly between 

values) (cfs) 

If San Joaquin flow at Vernalis is 
the following (cfs): 

Average OMR flows would be at 
least the following (no 

interpolation) (cfs): 
≤ 5,000 -2,000 ≤ 3,500 -3,500 

6,000 +1000 
3,501   to 10,000 0 

10,000 +2000 

15,000 +3000 10,001 to 15,000 +1000 

≥30,000 +6000 >15,000 +2000 
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Table 5: Old and Middle River Flow Criteria under Boundary 2 

 Combined Old and Middle River Flows to be No Less than Values Below a (cfs) 
Month Wet Water Year Above Normal Water Year Below Normal Water Year Dry Water Year Critical Dry Water Year 
January 0 0 -2,500 -2,500 -2,500 

February 0 0 -2,500 -2,500 -2,500 

Marchb Greater of 0 or Table 6 Greater of 0 or Table 6 Greater of -2,000 or Table 6 Greater of -2,000 or Table 
6 

Greater of -2,000 or Table 6 

Aprilb Greater of -2,000 or 
Table 6 

Greater of -2,000 or Table 6 Greater of -2,000 or Table 6 Greater of -2,000 or Table 
6 

Greater of -2,000 or Table 6 

Mayb Greater of -2,000 or 
Table 6 

Greater of -2,000 or Table 6 Greater of -2,000 or Table 6 Greater of -2,000 or Table 
6 

Greater of -2,000 or Table 6 

Juneb Greater of -2,000 or 
Table 6 

Greater of -2,000 or Table 6 Greater of -2,000 or Table 6 Greater of -2,000 or Table 
6 

Greater of -2,000 or Table 6 

July e -5,000 -5,000 -5,000 -5,000 -5,000 

August e -5,000 -5,000 -5,000 -5,000 -5,000 

September e -5,000 -5,000 -5,000 -5,000 -5,000 

October c -3,500 -3,500 -5,000 -5,000 -5,000 

November c -3,500 -3,500 -5,000 -5,000 -5,000 

December d -3,500 -3,500 -5,000 -5,000 -5,000 
a Values are monthly average for use in modeling. The model compares these minimum allowable OMR values to 2008 USFWS BiOp RPA OMR requirements and uses the less 

negative flow requirement. 
b Based on San Joaquin inflow relationship to OMR provided Table 8. 
c     Values fortTwo weeks before the D-1641 pulse (assumed to occur October 16-31 in the modeling) and two weeks after the D-1641 pulse. Two weeks during the D-1641 pulse, 

no south Delta exports. 
d OMR restriction of -2,000 cfs for delta smelt when triggered.  
e -5,000 cfs for Wet years and years following Wet years. 
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Table 6: San Joaquin Inflow Relationship to Old and Middle River Flow Criteria under Boundary 2  

April and May March and June 

If San Joaquin River flow at 
Vernalis is (cfs):  

Minimum Average OMR flows 
(interpolated linearly between 

values) (cfs) 

If San Joaquin flow at Vernalis is 
the following (cfs): 

Average OMR flows would be at 
least the following (no 

interpolation) (cfs): 
≤ 5,000 -2,000 ≤ 3,500 -2,500 

6,000 +1000 
3,501   to 10,000 0 

10,000 +2000 

15,000 +3000 10,001 to 15,000 +1000 

≥30,000 +6000 >15,000 +2000 

 

Table 7: Enhanced Spring Delta Outflow Criteria under H4 (High Outflow Scenario criteria) 

Percent Exceedance of Forecasted 
Mar-May 8RI:  

10%  20%  30%  40%  50%  60%  70%  80%  90%  

Proposed Mar-May Delta Outflow 
Target (cfs):  

44,500  44,500  35,000  32,000  23,000  17,200  13,300  11,400  9,200  

 

Table 8: Delta Outflow Goals under Boundary 2 (based on RDEIR/SDEIS App C SWRCB Scenario criteria) - greater of D-1641/BiOps or outflow goals specified 
below; Delta outflow goals above current regulatory requirements achieved through Delta export curtailments; upstream storage releases allowed in Jul – Sep 
months in all water year types, except Critical water year types 

  W AN BN D C 
Oct 11,400 11,400 7,100 7,,100 7,100 

Nov 11,400 11,400 7,100 7,100 7,100 

Dec 11,400 11,400 11,400 11,400 11,400 

Jan 35,000 35,000 35,000 35,000 35,000 

Feb 35,000 35,000 35,000 35,000 35,000 

Mar 44,500 44,500 44,500 25,000 25,000 
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  W AN BN D C 
Apr 44,500 44,500 44,500 25,000 25,000 

May 44,500 44,500 44,500 25,000 25,000 

Jun 11,400 11,400 7,100 7,100 7,100 

Jul 7,100 7,100 7,100 7,100 7,100 

Aug 7,100 7,100 7,100 7,100 7,100 

Sep 11,400 11,400 7,100 7,100 7,100 
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