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2

UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION
Central Valley Project, California

Contract No.
14-06-200-J537A

CONTRACT BETWEEN THE UNITED STATES OF AMERICA AND
4 MELVIN D. HUGHES AND MAllDELLA HUGHES, PROVIDING FOR WATER SERVICE AND FOR

ADJUSTMENT AND SE'l'TLEMENT OF CERTAIN CLAIMED WATER RIGHTS
5

6 nus CONTRACT, made this 1/ r£day or rA~ 19 (, i'

7 in pursuance generally of the Act of June 17, 1902 (32 Stat. 388), and

8 acts amendatory or supplementary thereto, all collectively hereinafter

9 referred to as the Federal reclamation laws, between THE UNITED S~TES

10 OF AMERICA, hereinafter referred to as the United Ststes, acting

11 through the Secretary of the Interior, and MELVIN D. HUGHES and

12 MARDELLA HUGHES, hereinafter referred to as ~be Contractor, acting

13 pursuant to the laws of the State of California,

14 WITNESSETH, That:

15 EXPLANATORY RECITALS

16 WHEREAS, the United States is constructing and operating

17 the Central Valley Project, California, for the purpose, among others,

18 of furnishing water for irrigation, municipal, domestic, and other

19 beneficial uses; and

20 WHEREAS, the United States has constructed the Delta-Mendota

21 Canal which will be operated and used, in part, for the furnishing of

22 water to the Contractor from Mendota Pool pursuant to the terms of

23 this contract; and
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1 ~, investigations of the Contractor's lands and present

2 water supply indicate that said lands are at present in need of additional

3 water for irrigation, and. that an additional water supply to meet the

4 present and potential needs of said lands can be made available by and

5 through the works constructed by the United States; and

6 WHEREAS, the Contractor desires to contract, pursuant to the

7 Federal reclamation laws and the laws of the State of California, for

8 the :furnishing by the United States of a supplemental water supply fran

9 the Central Valley Project for 'which the Contractor nil make payment

10 to the United States upon the basis, at the rates, and pursuant to the..
il conditions hereinafter set forth; and.

l2 WHEBFAS, the Contractor owns lands lying adjacent to Fresno

J.3 Slough as shown on Exhibit A and claims that the construction and operation

l4 of the CentraJ. Valley Project has interfered with his clailIled rights in

15 and to the use of the waters of the Ssn Joaquin River by impairing the

16 quantity thereof and the Contractor is willing to accept an annual.

17 delivery of ninety-three (93) acre~feet of Project water from Mendota

18 Pool aa an adjustment and settlement of these a••erted claims; and

19 WHEREAS, the Contractor desires to purchase an additional firm

20 supply of Project waterj and

2J. WHEREAS, investigations of the streamflow in the Sac~nto

22' River, the Trinity River, the American River, and the San Joaquin River

23 and their tributaries indicate that there will be available for furnishing

2
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1 to the. Contractor from Mendota Pool an additional supply of water for

2 s~ace diversion and direct application for irrigation; and

3 WHEREAS, the United States is willing to furnish water service

4 to the Contractor from Mendota Pool;

5 NOW, THEREFORE, in consideration of the mutual and dependent .

6 covenants herein contained, it is agreed as follows:

7 DEFINITIONS

8 1. When used herein, unless otherwise distinctly expressed or

9 manifestly incompatible with the intent hereof, the term:

10 (a) "Secretary" or "Contracting Officer" shall mean the

11 Secretary of the Uaited States Departnent of the Interior or his

12 duly authorized representative;

13 (b) "Project" shall nean the Central Valley Project,

14 California, of the Bureau of Reclamation;

15 (c) "Schedule 2 water" shall mean all water delivered

16 without charge. under the authority of Section 14 of the Reclamation

17 Project Act of 1939 (53 Stat. 1187, 1197) as a permanent adjustment

18 and settlement of the Contractor I s asserted claims of rights to water

19 in Fresno Slough tributary to the San Joaquin River in fulfillment

20 of such rights pursuant to Contract No. llr-1l45 , "Contract for

21 Purchase of Miller & Lux Water Rights", dated July 27,1939;

22 (d) "supplenental water" shall mean all Project water in

23 addition to Schedule 2 water delivered or required to be delivered

24 under the terms and conditions of this contract;

3
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(e) "year" shall mean the calendar yearj and

(f) "agricultural use" shaJ.l mean use of water primari1.y in

the commercial production of agricultural. crops or 1.1vestock,

including domestic use incidental thereto, on tracts of :Land

, operated in units of more than two (2) acres.

TERM OF CONTRACT--RIGHT TO USE OF WATER

2. (a) Tb.1s contract sha1.1. be effective on the date first

hereinabove written and insofar as it pertains to the furnishing of

supp1.emental water shall. reDE.1n" in effect through December 23. 2003:

Provided. That under te~ aDd cODditiona mutually agreeable

to the parties hereto, renewals of this contract for furnishing of

supp1.emental water may be made for successive periods not to exceed

forty (40) years each. The terms and conditions of each renewal. shaD.

be agreed upon not later than one (1) year prior to the expiration of

the then existing contract: Provided further, '!hat upon written request

by the Contractor of the Secretary not later than one (1) year prior

to expiration of this contract, wh~never, account being taken of the

amount then credited to the costs of constructi~n of water supply works,

the remaining amount of construction costs of agricultural water supp1.y

works which is proper1.y assignab1.e for ult1ma.te return by the Contractor

as established by the Secretary of the Interior pursuant to (3) of'

Section 1 of Public law 643 (70 Stat. 483) probably can be repaid to

the United States within the term of a contract under subsection (d),

Section 9 of' the 1939 Reclamation Project Act (53 Stat. U87), the-

4
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1 portions of this contract pertaining to the furnishing of supplemental

2 water for agricultural use may be converted to a ~ontract under said

3 subsection (d) upon terms and conditions mutually agreeable to the

4 United States and the Contractor.

5 (b) The right to the beneficial use of supplenental water

6 furnished to the Contractor pursuant to the terms of this contract and

7 arr:r renewal hereof shall not be d;isturbed so long as the Contractor

8 shall :f'uJ.f'ill all of his obligations under this contract and any such

9

lO

11

renevaJ..

3.

WATER TO BE FURNISHED TO THE CONTRACTOR

(a) Each year, commencing with the year following that in

12 which this contract is executed, the United Sta~es shal.l furnish to.
'.

13 the Contractor for his lands shown on Exhibit A, attached hereto and

l4 made a p~-t hereof, ninety-three (93) acre-feet of Schedule 2 water at

15 times and in 9.uantities called for as provided in subdivision (a) of

l6 Article 4 hereof under the following basic table:

l7

l8

23

24

l-bnth

January

------- February
I
I
I

M3.rch

April

j M3.y
I
I
I JuneI~~

July

Quantities in Acre-Feet

o

2

19

16

17

21

16

5
000237



I~""

(~1S~,;,;'

1

2

3

4

5

6

Month Quantities in Acre -Feet

August 2

September 0

October 0

November 0

December 0

7 Total 93:

8 Provided, That in any year when: (i) the forecasted :full natural inflow

9 to Shasta Iake for the c:urrent water year (October 1 of the preceding

10 year through September 30 of the current year), as such forecast is made

11 by the United States on or before February 15 and reviewed as frequently

12 therea1'ter as conditions and information warrant, is equaJ. to or less
i

13 than three million two hundrerl. thousand (3,200,000) acre-feetj ·01' (2) the

14. total accumulated actual. def'iciencies below four million (4,000,000)

15 acre-feet in the immediately prior water year or series of successive

16 prior water years, each of which had inflows of less than four million

17 (4,000,000) acre-feet, together with the :forecasted deficiency for the

18 current water year, exceed eight hundred thousand (800,000) acre-feet,

19 the UDited States shall furnish to the Contractor seventy-two (72) acre-

20 feet of Schedule 2 water at times and in quantities called for as prOVided

21 in subdivision (a) of Article 4 under the following basic table:

22

23

24

25

/

Month

January

February

March

Quantities in Acre-Feet

o

2

6
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1

2

3

4

5

6

7

8

9

10

11

12

Month Quantities in Acre-Feet

April 12

»3.y 14

June 16

July 12

August '"'"-

September
/ 0,

October 0

November 0

December 0

Total 72

f'or the purpose of' determining subsections (1) and (2) ; hereof', the

13 computed inf'low to Shasta Lake under present upstream development

14 above Shasta Lake shall be used as the full natural inf'low to Shasta

15 Lake. In the event that major construction occurs above Shasta Lake

16 after September 1, 1963, which materially alters the present regimen

17 of' the stream systems contributing to Shasta Lake, the computed

18 inf'low to Shasta Lake will be adjusted to eliminate the effect of such

19 material alterations. The United States will select the forecast to

20 be used and will submit the details of' the forecast to the Contractor.

21 The same f'orecasts used by the United States for the operation of the

22 Project shall be used to make the forecasts hereunder. Schedule 2 'Water

23 made available by the United States f'or furnishing to the Contractor

24 in accordance with the aforesaid schedule and not accepted by the

7
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1 Contractor shall be deemed to have been accepted by the Contractor at

2 the time and in the quantities specified in said schedule.

3 (b) Commencing with the year following that in which 1.nis

4 contract is executed and each year thereaf'ter during the remainder of

5 the term of this contract, the United States shall furnish to the

6 Contractor and the Contractor shall accept and pay for seventy (70)

7 acre-feet of supplemental water fram Mendota Pool at the times and in

8 the quantities specified in the schedule submitted by the Contractor in

9 accordance 'With subdivision (a)' of Article 4 hereof: Provided, That the

10 parties hereto may at any time or times by IIDltual agreement increase

II or decrease the quantity of supplemental water required thereaf'ter to

12 be :f'urn1shed each year to the Contractor by the United States during

13 the re-.:i.n9:er of the term of this contract.

14 (c) To the extent that additional Project water is available,

15 as determined by the Contracting Officer, and in the event the Contractor

16 in any year requires a quantitl of supplemental water in addition to

17 the quantity he is obligated to accept and pay for, such additional

18 water shall be furnished by the Un1ted States in accordance 'With a

19 schedule revision submitted pursuant to Article 4. '!he furnishing by

20 the Un1ted States and acceptance by the Contractor of such &dditional

21 quantities of water shall neither entitle nor obligate the Contractor

22 to receive such quantities in subsequent years.

23 (d) If in any year after the Contracting Officer has approved

24 a schedule or any revision thereof submi.tted by the Contractor pursUant

8
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1 to Article 4 hereof the United States is unable to furnish any portion

2 of supplemental water in the quantities and at the times requested in

3 the schedule and the Contractor does not elect to receive and does not

4 receive such water at other t~s during such year, the Contractor shall

5 be entitled to an adjustment as provided in Article 6.

6 TIME FOR DELIVERY OF WATER--RESALE

7 4. (a) Before January 1,,of each year the Contractor shall submit

8 a schedule in writing to the Contracting Officer, subject to the pro- .

9 visions of Article 3 hereof and satisfactory to the Contracting prficer,

10 indicating the desired times and quan"j;ities for the delivery of all

II water pursue.nt to this contract during such year. In such schedule or

12 revision thereof the Contractor may reallocate the q~tities of

13 Schedule 2 water for the months of February through June appearing in

14 the applicable table in subdivision (a) of Article 3 hereof so long

15 as the total for such months does not exceed the sum of the quantities

16 for such months established pursuant to subdivision (a) of Article 3.

17 Within the provisions hereof the United States shall attempt to deliver

18 such water in accordance wi.th said schedule, or any revision thereof

19 satisfactory to the Contracting Officer submitted by the Contractor with-

20 in a .reasonable time before the desired change of times or quantities,

21 or both, for delivery subject to the provisions of subdivision (b) of

22 Article 8 hereof: Provided, That the United States shall not be

23 obligated to deliver water to the Contractor during the months of

24 December and January.

9
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(b) With the written consent of the Contracting Officer the

Contractor may exchange supplenenta.l water in any year with any other

Contractor contracting with the United States for Project water for

irrigation from Delta-~ndota Canal or ~ndota Pool, or both. No

supplemental water shall be sold or otherwise disposed of for use outside

the lands shown on Exhibit A without the written consent of the Contracting

Officer.

RATE AND ME.'l'HOD OF PAYMENT FOR W.A!rER

5. (a) Unless the Contracting O:fticer by written notice before

December 15 of any year notifies the Contractor of a decrease in the

rate of payment to be made by the Contractor for supplementaJ. water to

be delivered pursuant to this contract during ,the ensuing year, the
I

rate shall be Three Dollars and Fifty Cents ($3.50) per acre-foot.

(b) The Contractor shall make payments to the Un1ted States

each year at the rate fixed as provided in subdivision (a) of this

article for the quantity of supplemental water which the Contractor

is required to accept and pay. for during such year pursuant to the

provisions of Article 3 hereof. Prior to the delivery of supplemental.

water blIt no later than February 15 the Contractor shall pay one-half

(1/2) of the amount payable for said water scheduled for the year and

shall pay the remainder of the amount payable for said water at the

time the quantity of water f'urnished to the Contractor equals the

quantity for which payment has been made, but in no event later than

July 1. Supplemental water requested by the Contractor and available

10
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1. for furnishing by the Un1ted States in excess of the quantity required

2 to be furnished pursuant to this contract shall be paid for in full

3 by the Contractor at the time or times such requests are made.

4 (c) In the event the Contractor is unable} fails} or re:fuses

5 to accept delivery of the quantities of water available for delivery .

6 pursuant to this contract or in the event the Contractor in a:rry year

7 fails to submit a schedule for ,delivery as prov:i.ded in subdivision (a)

8 of Article 4 hereof} said inabi1.ity} failure} or refusal. s~ not

9 relieve the Contractor of his' obligation to pay for said water aDd the

lO Contractor agrees to :make payment therefor in the same manner as if

II said water had been delivered and accepted in accordance with this

1.2 contract.

l3 ADJUS~

l4 6. The amount of any overpayment by the Contractor by reason o:f

15 the quantity of supplenental. water actually available for the Contractor

16 during any year} as conclusively determined by the Contracting Officer}

l7 having been less than the quantity of such water which the Contractor

l8 otherwise under the provisions of this contract would have been required

19 to receive and pay for shall be applied first to any accrued indebtedness

20 arisi:r:g out of this contract then due and owing to the United States by

21. the Contractor and any amount of such .overpayment then remaining at the

22 option of the Contractor shall be refunded or credited upon amounts to

23 become due to the United States from the Contractor under the provisions

24 hereof in the ensuing year.

11
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1

2 7.

pomro OF DELIVERY, MEASUREMENT AND RESPONSJllILITY
FOR DISTRIBUTION OF WATER

(a) llie water to be f'urnished to the Contractor pursuant to

3 this contract shall be delivered from Mendota Pool at diversion points

4 mutually agreed upon by the Contracting Of'ficer and the Contractor.

5 (b) All water furnished pursuant to this contract shall be

6 measured by the Un!ted States at the points of delivery established

7 pursuant to subdivision (a) of this article with equipment installed,

8 operated, and maintained by the United States. Upon request of the

9 Contractor the accuracy of such measuremen·ts shall be investigated. by

10' the Contracting Officer and any errors appearing therein adjusted.

II (c) '!he United States shall not be responsible for the

12 control, carriage, handling, use, disposal, or distribution of water

13 fUrnished at the delivery points established pursuant to subdivision (a)

14 of this article, nor for claim of damage of any nature whatsoever,

15 including but not limited to property damage, personal injury or death,

16 arising out of or connected with the control, carriage, handling, use,

17 disposal, or distribution of such water beyond such delivery points:

18 Provided, 'lhat the United States reserves the right to the use of all

19 waste, seepage, and return-flow water derived from supplemental water

20 furnished to the Contractor hereunder which escapes or is discharged

21 beyond the Contractor r s property and nothing herein shall be construed

22 as an abandonment or a relinquishment by the Un!ted States of any such

23 water, but this shall not be construed as claiming for the United-

12
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1

2

3

4

5

6

7

8

9

10

11

States any right, as waste, seepage, or return flow, to water being

used pursuant to this contract for surface irrigation or underground

storage within the Contractor I s property by the Contractor.

(d) The Un1ted States my temporarily discontinue or reduce

the quantity of water to be furnished. to the Contractor as herein pro-

vided for the purpose of such investigation, inspection, maintenance,

repair, or replacement as may?e reasonably necessary of any of the

Project facilities used for the furnishing of water to the Contractor

or any part thereof, but so far as feasible the United States sha.11.,

give the Contractor due notice in advance of such temporary discontinu-

ance or reduction, except in case of emergency, in Which case no notice

l2 need. be given. In the event of any such discontinuance or reduction,
i

13 upon the resumption of service to the extent it may be possible to do

14 so and within the ability of the Contractor to accept the same, the

15 United States shall deliver the quantity of water which would have

16 been furnished to the Contractor in the absence of such contingency.

17 UNITED STATES NOT LIABLE FOR WATER SHORTAGE

18 8. (a) There may occur at times a shortage dUring any year in

19 the quantity of water available for furnishing to tJ?e Contractor by

20 the United States pursuant to this contract through and by means of

21 the Project, but in no event shall any liability accrue against the

22 United States or any of its officers, agents or employees for any damage,

23 direct or indirect, therefrom. In any year in which there may occur

24 such a shortage, the UniteQ States will furnish Schedule 2 water in

13
000245



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

accordance with Article 3 hereof and reserves the right to apportion

the available supplemental water supply among the Contractor and others

entitled under the then existing contracts to receive water from Delta­

Mendota Canal or Mendota Pool, or both, in accordance with conclusive

determination of the Contracting Officer, as follows:

(i) A determination shall be made of' the total

quantity of supplemental water agreed to be accepted during

the resp ~ctive yea:r under aJ.J. contracts then in force for the

delivery of water from Delta-Mendota Canal or Mendota Pool,

or both, the quantity so determined being herein referred to

as the contractual commitments;

(ii) A determination shall be made of the total

quantity of water from Delta-Mendota Canal ,or Mendota Pool,

or both, which is in excess of the quantity necessary to

meet the requirements of the Amended Contract for Exchange

of Waters, No. D.r-ll44, dated March l7, 1956, hereinafter

referred to as the Exchange Contract, and which is available

f'or meeting the contractual commitments, the quantity so

determined being hereinafter ref'erred to as the available

supply;

(11i) The total quantity of supplemental water agreed

to be furnished to the Contractor by the United States during

the respective year under Article 3 hereof shaD. be divided by

14
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1 the contractual commitments, the quotient thus obtained being

2 herei~ter referred to as the Contractor's contractual entitle-

3 mentj and

4 (iv) The available supply shall be multiplied by the

5 Contractor's contractual entitlement and the result shall be the"

6 quantity of supplemental. water required to be delivered by the

7 United States to the Contractor for the respective year.

8 Insofar as determined by the Contracting Officer to be practicable.,

9 in the event a shortage appears' probable the United States shaJJ. notify

10 . the Ccntractor of such determination in advance of the irrigation

11 season.

12 (b) In the event that in any year there is delivered to the

13 Contractor, by reason of any shortage or apportionment as provided in

l4 subdivision (a) of this article or any discontinuance or reduction of

15 service as set forth in subdivision (d) of Article 7 hereof, less than

1.6 the quantity of supplemental water which the Contractor otherwise would

17 be entitled to receive, there shall be made an adjustment on account

l8 of the amounts paid to the United States by the Contractor for water

19 for said year in a manner similar t,o that provided for in Article 6

20 hereof. To the extent of such deficiency, such adjustment shall

21 constitute the sale remedy of the Contractor or anyone having or

22 claiming to have by, through, or under this contract the right to

23 the use of any of the water.

l5
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1

.~~'.

C'TI~)

(c) The rights of the Contractor to supplemental water

2 llllder this contract are subject to the terms of the Exchange C0ntract.

3 USE OF WATER FURNISHED TO CONTRACTOR

4 9. Supplemental water furnished to the Contractor pursuant to

5 this contract shall not be used by him for any purposes other than

6 agricultural purposes, including but not restricted to the watering

7 of livestock, incidental domestic use, or underground water replenish-

8 ment, without written consent of the Contracting Off'icer.

9 QUALITY OF WATER

10 10. (a) The water to be furnished under this contract shall be

11 of the best quality that the United States, following its established

12 operating procedures, can deliver by means of either the Delta-Mendota

13 Canal or the San Joaquin River or both and shall be at all times suitable

14 irrigation water for use upon the Contractor r s lands. The fact that the

15 requirements of such water qual!ty are herein stated only in terms of

16 parts per million of total dissolved solids should not be construed as

17 meaning that this particular measurement of water quailty is the sale

18 indication of requisite water quality. The best data presently available

19 on the character of the possible sources of water supplying Delta-Mendota

20 Canal indicate that as concentration changes there will be no significant

21 change iIi the character of the water with respect to the proportions of

22 the various constituents. However, if such water meets the following

23 specific requirements it shall be deemed conclusively to be suitable

24 irrigation water hereunder:

16
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2

3

4

5

6

7

8

9

10

II

1.2

13

14

15

16

17

18

19

20

21

22

23

(i) Daily: The quailty of water shall not exceed a

mean daily value of eight hundred (800) parts per million of'

total dissolved solids. The mean daily values are to be computed

by weighting the instantaneous values on the basis of' time of'

ocourrence during each day;

(i:1.) Monthly: TI:1e quality of water s~ not exceed

a mean monthly value of' six hundred (600) parts per million of'

total dissolved solids•. The mean monthly value is to be computed·

by weighting each mean daily value of total dissolved solias on

the basis of' the quant1tyof water delivered each day of' the month;

(iii) Annual: TI:1e quality of' water shall not exceed

a mean annual value during the year of f'our h~d and f'if'ty (450)

parts per million of' total dissolved solids.~e mean annual

value is to be computed by weighting each mean daily value of'

total dissolved solids on the basis of quantity of water delivered

each day 01' the year; and

(iv) Five -year: The average quality of water for any

five (5) consecutive years shall not exceed a mean value of four

hundred (400) parts per million of' total dissolved solids. The

5 -year average shall be computed by weighting each mean daily value

of total dissolved solids on the basis of quantity of water delivered

each day of' the five (5) consecutive years ending with the last

year of the period.

17
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~ (b) The quality o:f water :from the San Joaquin River shall

2 be determined at the present ~ocation o:f the Whitehouse gaging station,

3 and :from De~ta-Mendota Canal s~ be neasured by a salin!ty recorder

4 as presently installed in said Canal. The quality determination made

5 at said gaging station and the rating o:f said recorder shall be from

6 botUe sa.mp~es taken twice each month from which to~ disso~ved so~1ds

7 will be determined by chem1c~ anal.ysis. When water is being dellvered

8 !"rom De~ta-loEndota C~ and .:from the San Joaquin R1ver s1mul.taneous~y~

9 the quailty of all water so dellvered shall be determined by computing

~o the weighted aver8€;e quality o:f all water so delivered. AD. quality
~

II determinations shall be made by the Contracting Officer.'

.12 DRAINAGE FACILITIES

~3 li. '!he Contractor agrees to construct draina.ge :facilities if

~4 and when such facilities are required 1;9 protect the irrigab1llty of

~5 the ~ds -receiting water pursuant to this contract.

i6 WATER RIGHTS SRrl'LEMENT

~7 12. 'lhe Contractor, his successors, or assigns shall not d1vert1

~8 .dispose of, or otherwise use water from Mendota Poo~ under any c~ of

~9 water rights to San Joaquin River water so ~ong as the United States

20 dellvers or is ready, able1 and wi~ng to dellver Schedu1.e 2 water to

2l the Contractor in accordance with the terms of this contract. Performance

22 by the United States of its obligations hereunder with respect to the

23 delivery o:f Schedule 2 water shall re~ease the United States from

24 liabillty with respect to such c~a1ms.

18
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ALL BEl'lEF'l'm CONDITIONED UPON PAYMENT

13. Payment by the Contractor to the United States of charges

at the ra1;e and upon the terms and conditiona provided in 1;his con1;ract

is prerequisi1;e to 1;he diversion or use of supp1enental wa1;er by 1;he

Con1;rac1;or.

ACCESS TO~O SLOUGH

14. To 1;he extent the Contrac1;or bas the power to gran1; such

use, 1;he United States, its employees, and its agen1;s may use the

roads wi1;hin the Contractor I s J1mds as such roads may exist from time,

to time for ingress and egress to and from Fresno Slough.

REMEDIES UNDER CONTRACT NOT EXCWSIVE--WAIVERS

15 . No1;hing conta.:l.ned in this con1;ract sha.1J. be construed as in

any manner abridging, lim:1.1;ing, or depriving the United States of any

means of enforcing any remedy, either at law or in equity, for the

breach of any of the provisions hereof which it would otherwise have.

. Any waiver at any tiloo by either party to this contract of their

righ1;s wi1;h respect to a default, or· any o1;her mat1;er arising in

connection with this contract, shall not be deemed to be a waiver

with respec1; to any subsequent default or matter.

BOOKS, RECORDS, AND REPORTS

16. 'lli.e Contractor shall establish and maintain accounts and

other books and records pertaining to his financial transactions,

land use and crop production, water use) and to such matters as the

Contracting Officer may re;quire. Reports thereon shall be f'urnished

19
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to the United States in such form and on such date or dates as may be

required by the Contracting Officer. Each party shall have the right,

d~ng office hours, to examine and make copies of the other party's

books and official records relating. to matters covered by this contract.

PENALTY FOR DELINQUENT PAYMENTS

17. 'lhe Contractor shall pay a penalty on instaD.ments or charge.s

which become delinquent computed at the rate of one-half of one percent

per month of the amount of such delinquent instal 1 ment or charges for .

each day from the date of such 'delinquency until paid: Provided, That

no penalty shall be charged to the Contractor unless such delinquency
,.

continues for more than thirty days "

CONTINGENT UPON APPROPRIATION OR ALUY.IMENT OF FUNDS

18. The expenditure of any money or the performance of any work

by the United States hereunder which may require appropriation of money

by the Congress or the allotment of funds shall be contingent upon

such appropriation or allotment being made. The failure of the Congress

so to appropriate funds or the absence of an allotment of funds shall
/

not relieve the Contractor from any obligations then accrued under this

contract and no liability shall accrue to the United States in case such

f'Unds are not appropriated or allotted.

OFFICIAIS Nor TO BENEFIT

19. No Member of or Delegate to Congress or Resident Commissioner

23 shall be a.dlIIitted to any share or part of this contract or to any benefit

24 that may· arise herefrom, but this restriction shall not be construed

20
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1. to extend to this contract if made with a corporation or company for

2 its general. benefit.

3 NOTICES

4 20. (a) Any notice authorized or required to be given to the

5 Un1ted States sha1.1. be deemed to b.a.ve been given when mailed, postage

6 prepaid, or delivered to the Regional. Director, Region 2, Bureau of

7 ~cl.a.mation, Post Office Box/l5011, Sacramento, California 95813. Any

8 notice authorized or required to be given to the Contractor sha1.1. be

9 deemed to b.a.ve been given when "mai1.ed in "a postage-prepaid or :t;ranked

1.0 enve1.ope or delivered to !tE1.vin D. Hughes, Tranqui1.1.ity, Ca1.1t'ornia

1.1. 93668.

12 (b) The designation of the addressee or the address given

l3 above rray be changed by notice given in the same general. manner as

l4 provided in this artic1.e for other notices.

1.5 (c) This artic1.e sha1.J. not preclude the ef1'ective service

1.6 01' any such notice or announcement by other means.

1.7 EXCESS LANDS

1.8 2J.. Water furnished pursuant to this contract shall be used by

1.9 the Contractor on the lands of his ownership shown 'on Exhibit A. If

20 by virtue of the acquisition of additional. land the Contractor becomes

2J. an owner of' excess 1.and then the water service under this contract,

22 except as it pertains to Schedule 2 water, shall be subject to the

23 excess-land provisions of the Act of' June 1.7, 1902 (32 Stat. 388),

24 and acts amendatory or supp1.em:ntary thereto. As used herein," the

2J.
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l term "excess 1.and" means that part o-r the irrigable land in excess o-r

2 one hundred and sixty (160) acres held in the beneficial. ownership o-r

3 any single person, or in excess of three hundred and twenty (320) acres

4 held in the beneficial. ownership o-r husband and wife jointly, as tenants

5 in common or by the entirety, or as community property.

6 CONTRACT ASSIGNMENT OR TERMINATION UPON TRANSFER OF' LA1ID

7 22. (a) 'n1e rights and obligations o-r the Contractor may be

B trans-rerred in connection with the trans-rer of title to the land or

9 any portion thereo-r delineated on Exhibit A on the following terms

lO and cond1tions :

II (i) A voluntary inter vivos transfer may be made upon

12 ~ement o-r the Un1ted states and the Contractor j and.

13 (ii ) In the event the title of the Contractor to such

14 land, or any portion thereof, is transferred by operation of law,

15 such as by conveyance in satis-raction of a mortgage, by inheritance,

16 or by devise, the rights and obligations o-r the Contractor shall

17 pass 'With the titl.e. "

18 (b) The Contractor shall notif'y the Contracting Of-ricer in

19 writing o-r any proposed transfer o-r this contract. In addition, in

20 the case o-r a partial. assignment the Contractor shall:

2J. .(i) Designate the proportionate quantities of' Schedule 2

22 and supplemental. water which he desires to assign. The supply o-r

23 Schedule 2 water not assigned by the Contractor sha1.1. in no event

22
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1 exceed the quantity which can beneficially be used on the land

2 retB.ined by the Contractor; and

3 (ii ) Furnish the United States with a copy of the deed

4 transferring title.

5 (c) No transfer of this contract shaD. be effective unless

6 and until approved by the Contracting Of'ficer and if approved sball be

7 effective from the date of such approval.

.a (d) By mutual a.green:ent of the parties this contract nay be·

9 amended if' title to a portion of' the contractorfs land is trans.ferred,

10 or ter.m1nated if' title to all of' said land shown on Exhibit A is trans-

'il ferred. New owners of title who are qualified to receive water for the

12 land J18y enter into separate renewable contracts for service of their

13 appropriate share of .the water supply herein prov:l.ded;. for the remainder

14 of the term of this contract.

15 DETERMINATIONS

16 23. (a) Where the terms of this contract provide for action to

17 be based upon the opinion or determination of either party to this

18 contract, whether or not stated to be conclusive, said terms shall not

19 be construed as permitting such action to be predicated upon arbitrary,

20 capricious or unreasonable opinions or determinations.

2l (b) In the event the Contractor questions any factual deter-

22 mination made by any representative of the Secretary as required in the

23 administration of this contract any findings as to the facts in dispute

24 thereafter made by the Secretary shall be made only after consultation

25 with the Contractor.
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(c) Except a. otherwi.e provided herein, the Secretary'.

deci.ion on all que.tiona of fact arising under this contract Ihall

be ccmc1uive and biDding upon the parties hereto.

lit VI'l'lIISS WBlIEOP, the parties hereto have executed this

contract tbe day and year fir.t above written.

THE URITED STATES· OP AMltaICA

By' (F~
Regional Director. lesion 2
Bureau of I.ecl...t1on

cowrUC'r01.

24
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ACKNOWLEDGmNT

STATE OFa')-~.~~ )
) SSe

COUNTY OF _~ )

..
and

, 191??-,

persons whose names are

and acknowledged that they executed

__-=----=---~ dayOf~
-'-4.~~~~~~_.l!.J.~d..._~ , personally

On this

before me,

subsc ribed to

the· .....

IN WITNESS WHEREOF, I have hereunto set my hand affixed my

official seal the day and year in this acknowledgment first above

written.

State of .loc:-:~"'~r-------

County of
..,;;;;,-;....-.:....~..;...-----

My Commission expires :..;1(.--,"I...;;,f_-..;;;;t~Z;....· _
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EXH IBIT - A

E G £: N 0

MELVIN O. HUGHE.S

PROPE RTY (Located In

Sec.4,5,9- T.15 S.­

R.16 E.)

L

UNITED STATES

OEPART"'ENT -0' TlfE 'NTERIOR

'U"EAV 0' "(CLAI.... nON
CENT"AL VAHEY PIlOJECT -CAL'"

MELV IN D. HUGHES PROPERTY

(A tract of approxi..tely 66 acres)
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