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June 11, 2016   (Corrected) 

Hearing Chair Tam Doduc                                                                            

Hearing Officer Felicia Marcus (Chairperson, Waterboard)  

State Water Resources Control Board 

Sacramento, CA  95812-0100                                       CWFhearing@waterboards.ca.gov  (via email) 

Re:  Request for Sixty (60) Day extension of time to file objections to Petitioners Exhibits, and request for additional 

information withheld from the public by Petitioners: 

Dear Hearing Chair Doduc and Hearing Officer Marcus, 

     I concur with the request by California Water Research and Pacific Coast Federation of Fishermen’s Association for an 

extension of 60 days for time to review the evidence submitted by Petitioners.  Preliminary review of baseline data 

already uploaded by Petitioners indicates use of false or outdated data, along with major omissions of evidence 

regarding impacts that were previously disclosed to North Delta landowners in the BDCP when the same project was 

labeled “twin tunnels”.  I specifically request that Petitioners be directed to disclose the baseline data used for DSM2 

modeling, and provide that data in a common format such as excel, cvs and open-source gis.  My request for 60 day 

extension is based on a belief that all parties would benefit from use of accurate and current baseline data.  I do not 

think even Petitioners would argue with the need for use of accurate and current baseline data.     I provide five specific 

data clarification requests below, all of which would affect outcome modeling for WaterFix proposal, each of which 

should be addressed and data provided by Petitioners prior to initiation of hearing:  

  

1.  What flow period(s) does the DSM2 use for flow data, what are the names of the persons who provided that baseline 

flow data, and what are the names of the persons who determined what bathymetry sections should be used for each 

location on Steamboat and Sutter Sloughs?  Please provide documentation which clarifies why those specific cross-

sections locations were designated and why were the flow barriers ignored or if not ignored, why were they not 

documented in written update data for DSM2?  What are the names of the persons who reviewed the updated DSM2 

recalibration and when was their review conducted? 

2.  Which version of Delta Inflows, Exports and Outflow was used for WaterFix computer modeling for CalSimII and 

DSM2?  What is the specific date of inflow and export data for 2000 to 2010 used for computer modeling for WaterFix? 

Please direct Petitioners to provide a clear and current table showing this basic baseline data, since DWR data for the 

same years has been shown to change often.  Please also direct DWR and USBR to provide an updated table showing 

Delta Inflow, Outflow and Exports through to 2015, or the most current verified data available.   
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3.  Petitioners refer to DRMS Phase 1 2007 technical data and fail to acknowledge the corrections to that study posted 

by DWR in December 2009.  Please direct Petitioners to recalibrate their data using corrected DRMS Phase 1 data if 

applicable, at least with reference to impacts to Ryer Island. 

 

4.  Petitioners fail to disclose negative impact modeling and reports generated in the BDCP process.  Please require 

Petitioners to disclose all known computer modeling related to North Delta land and waterway impacts as presented by 

Karla Nemeth at BDCP meeting notes previously found at 

http://baydeltaconservationplan.com/lists/calendar/attachments/112/6.17.10 SC Presentation Modeling Update.pdf    If 

that link is not working, see example of one of the presentation slides provided by Karla Nemeth for DRW:  

http://snugharbor.net/images2011/deltastuff/ss-reduce_flow.JPG   

 

5.  Petitioners claim to be simply asking for a change in the points of diversion without actually disclosing the sources of 

the water rights, water transfers and dates such water rights and transfers were acquired and approved by 

Waterboards.  I am requesting a complete disclosure by Petitioners DWR and USBR of any and all water transfers and 

water rights pending that would verify Petitioners have a right to claim 3000 cfs of flow from the Sacramento River in 

the North Delta, let alone 9000 cfs.  The issue is not HOW the water is transferred but HOW MUCH water is transferred.  

Note that Petitioners claim to be operating under laws that allow for only “surplus” water to be diverted.  Petitioners 

have not established “surplus” water exists based on the documents provided so far online by Petitioners. 

        On the pages attached below, as proof of need for accurate baseline data use, I provide more detail of the issues 

that are listed above that should be addressed prior to hearing initiation.  In conclusion, please very thoughtfully 

consider the request for extension of 60 days to submit objections to Proponents evidence, or failure to disclose 

evidence.  The time of the Waterboard commissioners and staff is valuable.  Ms. DuDoc, as a trained Civil Engineer, do 

you want to spend your time listening to testimony regarding flows that can be shown to be incorrect due to incorrect 

baseline data handed to the computer modelers?  Ms. Marcus, as an attorney and long term public servant, do you feel 

it is appropriate for the state, federal agencies, attorneys representing both Petitioners and Protestors, to move forward 

with the expense of a hearing when there are known failure-to-disclose issues, and known data flaws in the principal 

case of Petitioners?  Your time is valuable.  Our time is valuable.  In the interest of promoting full disclosure by 

Petitioners, and full opportunity for rebuttal by Protestants, please grant 60 day extension for all matters in this 

proceeding. 

      You have a hard and thankless job.  Respectfully submitted, 

  

Nicole S. Suard, Esq.  Managing Member, Snug Harbor Resorts, LLC 

(Snug Harbor Resorts, LLC is a fully permitted marina and RV/MH park located on a peninsula off Ryer Island, on    

Steamboat Slough, and we have been experiencing the negative impacts of CalFed/BDCPWaterFix experiments on 

Steamboat and Sutter Slough since 2004.) 

Attachments  and CC to all parties per ListServe dated June 9, 2016 found at  

http://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/california_waterfix/docs/060916revsrvl

ist.pdf  

http://baydeltaconservationplan.com/lists/calendar/attachments/112/6.17.10%20SC%20Presentation%20Modeling%20Update.pdf
http://snugharbor.net/images2011/deltastuff/ss-reduce_flow.JPG
http://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/california_waterfix/docs/060916revsrvlist.pdf
http://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/california_waterfix/docs/060916revsrvlist.pdf
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Detailed description of information needed, why, and evidence of withheld material information: 

1.  Use of computer model  that does not correctly represent North Delta flows and bathymetry:  Biological 

Assessment for the California WaterFix, page 5-99, dated January 2016, section 5.4.1.3.1.2.1.1 titled “Channel 

Velocity (DSM2-HYDRO)” states “Delta channel flows have considerable importance for downstream migrating 

juvenile salmonids, as shown by studies in which through-Delta survival of Chinook salmon smolts positively 

correlated with flow (Newman 2003, Perry 2010) …”  Since DSM2 was not modeled to include the subsurface 

flow and salmon-migration barriers currently physically located on Sutter Slough just below the confluence with 

Miner Slough, or the one at the head of Steamboat Slough just east of the Steamboat Slough bridge, the salmon 

migration studies did not account for impacts from flow diversions and therefore salmon migration diversions as 

well.  If scientists conducting the Delta migration studies were aware of the flow barriers, why were they not 

noted in the studies?  It appears that important flow and migration information has been withheld from the 

reviewers and from the public, and I request that the DWR/USBR documentation regarding the subsurface flow 

barriers be disclosed to all parties.  Note that  DWR representative Paul Marshall did supply me with a series of 

bathymetry graphics for the Steamboat Slough flow barrier; however, that same bathymetry data was not used 

for the update of DSM2 channel depths for some unexplained reason, as documented in the WaterFix modeling 

data uploaded by Petitioners.  For reference of locations use the below attached maps.  I request that the 

installation history, purpose of flow barriers, and any reports related to the structures be included in the 

modeling data for DMS2-HYDRO and for an update report on the influence or impact on previous  salmon 

migration studies where flow and salmon migration barriers were present but not disclosed to the scientists 

conducting the studies.  See attached sample bathymetry provided by Paul Marshall from DWR in 2014. 

 

2. Potential (possibly accidental) use of inaccurate flow and export data by Petitioners:  According to WaterFix 

Petitioners, computer modeling was based on an update of CalSim and CalSimII, which was conducted to include 

the flow data from CDEC for the time period of 2000 to 2010, and thereafter.  However, DWR has posted online 

and provided to the public several versions of flow data for that same time period which are substantially 

different, and it is unclear if the computer modelers are using the correct flow data or one of the previous DWR 

summaries.  Attached are exact screen prints from the 2013 California Water Plan FINAL table of inflows, 

outflows and exports and also a screen print from the first revision to that table. 

http://www.snugharbor.net/images-2014/bdcp/flows/unaccounted_diversions.pdf   You will see that the 

numbers continue to change, right during the timeframe when CALSIMII and BDCP/WaterFix modeling was 

being updated.  DWR should be required to clearly state what baseline flow numbers are used, from where, who 

and what date the baseline numbers were received so that it can be determined if in fact WaterFix modelers are 

using corrected flow data or substantially flawed flow data.  See screen prints attached.  I am asking for 60 day 

extension so that Petitioners will have sufficient time to verify their own data integrity, and so that  Protestors 

will have sufficient opportunity to review baseline flow data from Petitioners once Petitioners provide that 

baseline flow data.  Please see screen prints attached showing the original baseline and flow data provided by 

DWR, since that one was removed by DWR without errata sheet and replaced with several different versions 

and numbers over the last several years. 

 

3. Petitioner’s Use of false baseline data for impact modeling and conclusions:  It appears  Petitioners use false 

data from DRMS Phase 1 technical data with respect to Ryer Island.  As Petitioners know, the technical baseline 

data from DRMS Phase 1 was developed between 2004-2006 and then distributed to the public without quality 

http://www.snugharbor.net/images-2014/bdcp/flows/unaccounted_diversions.pdf
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control or review.  That baseline technical data was handed over to URS staff by DWR staff, and URS was the 

predominant contractor that drafted the DRMS Phase 1 report.  DRMS Phase 1 was distributed to the public in 

2007, with a final version in 2008.  DRMS Phase 1 was highly criticized for inaccurate baseline data used, which is 

well documented.  As an example, I was involved in the challenge regarding historical and physical 

characteristics regarding Ryer Island.  Regarding Ryer Island, DRMS was wrong regarding flood history, soil type, 

seismic risk, assets and population.  Eventually DWR made corrections to DRMS Phase 1 regarding some of the 

incorrect data related to Ryer Island,  and published corrections in March 2009, and again made changes in 

December 2009.  No errata sheets were issued for the changes, so only those looking for specific corrections 

would know to use the December 2009 version of data instead of a previous version.  All three versions of DRMS 

Phase 1 continue to be available online depending on which link you use.  In 2016 WaterFix documentation still 

refers to the 2007 version of DRMS Phase 1, the uncorrected baseline data.  Since WaterFix does directly impact 

Ryer Island and its surrounding waterways, agriculture, commercial properties and residential properties, and 

WaterFix appears to utilize the incorrect data regarding Ryer Island, I request that WaterFix proponents review 

and declare all baseline modeling data used from DRMS Phase 1 2007, that relates to Ryer Island, Steamboat 

Slough, Sutter Slough, Miner’s Slough, Prospect Island, Sacramento River between Freeport to below Georgiana 

Slough, at a minimum, and provide that baseline data to interested parties, myself included.  Please provide 

data in excel  or cvs format, if at all possible or include in the documents provided by Proponents the exact 

DRMS Phase 1 2007 technical data utilized by Water Fix Proponents for the hearing modeling and 

documentation. 

 

4. Petitioners Failure to disclose material information:  WaterFix proponents are withholding important impact 

information which was previously disclosed to North Delta landowners by BDCP personnel in 2010.  Original link 

is/was;  http://baydeltaconservationplan.com/lists/calendar/attachments/112/6.17.10 SC Presentation 

Modeling Update.pdf    If that link is not working, see example of one of the presentation slides provided by 

Karla Nemeth for DRW:  http://snugharbor.net/images2011/deltastuff/ss-reduce_flow.JPG   The computer 

modeling specifically showed the impacts to Steamboat and Sutter Sloughs, including substantial reduction of 

flows, increase in salinity, lowering of water level all of which results in raising of water temperature, 

degradation of water quality, possible encroachment of high salinity water that would affect both irrigation 

water and drinking water wells, and would render these natural salmon migration pathways as impassible.  

WaterFix Petitioners claim “no significant impacts” to these areas of the North Delta, yet are aware of-or should 

be aware of-the BDCP modeling of impacts to the North Delta from a diversion of 9000 cfs located on the 

Sacramento River north of the confluence of Stutter Slough with the Sacramento River.  It is request that 

WaterFix Proponents specifically disclose known impact data for all areas of the North Delta, and that the 

disclosure be provided in sufficient timeframe for review by all Protestors prior to initiation of full hearing 

schedule. 

 

5. Petitioners Failure to disclose material fact:  WaterFix Petitioners claim that they are simply asking for a 

different point of diversion and refer to water rights and development legislation from the 1960’s.  However, 

only “surplus water” was to be diverted and clearly there has been no showing that any “surplus water” even 

exists on the Sacramento in the North Delta area where net intakes are proposed.  Petitioners should have the 

burden of proof to show that “surplus water” actually exists, and an analysis of all water rights grants approved 

by Waterboards since the 1960 Water Bulletin should be provided.  Specifically, Petitioners should be required 

to clearly declare and chart the confirmed sources of “surplus water” that Petitioners propose to divert into the 

intakes, if built, since if there are water rights owners North of the Delta who have transferred their rights to 

Petitioners, that fact should be known to all parties and become a factor of the availability of surplus water for 

http://baydeltaconservationplan.com/lists/calendar/attachments/112/6.17.10%20SC%20Presentation%20Modeling%20Update.pdf
http://baydeltaconservationplan.com/lists/calendar/attachments/112/6.17.10%20SC%20Presentation%20Modeling%20Update.pdf
http://snugharbor.net/images2011/deltastuff/ss-reduce_flow.JPG
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export.  See below for screen print from the 1960 Bulletin No 76 titled Delta Water Facilities which was 

previously accessed online through http://www.water.ca.gov   See page 12 of 63.  I am requesting that 

Petitioners be instructed to provide a complete accounting of the source of all waters that are proposed to flow 

into intakes, if approved, and the date each such source was acquired by Petitioners and transfer granted by 

Waterboards, and that this information be included in Petitioner’s uploaded materials for reference during the 

hearings. 

Attached below, with links to the data shown on the screen print as reference: 

Comment 1:  Subsurface barriers and bathymetry by DWR not included in DSM2 modeling and not included in 

referenced salmon migration studies and modeling:  http://snugharbor.net/sacramento_river_barrrier.html 

http://snugharbor.net/images-2014/news/barriers/3Dvideo-ssobstructionvideo.pdf 

 

 
 

 

 

 

 

 

 

 

http://www.water.ca.gov/
http://snugharbor.net/sacramento_river_barrrier.html
http://snugharbor.net/images-2014/news/barriers/3Dvideo-ssobstructionvideo.pdf
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Comment 4:  BDCP impact date withheld from WaterFix documentation 
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Comment 5:  1960 Bulletin “surplus water” 

 

1960Bulletin_No._76 _Delta_ Water _Facilities-Color.pdf 
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June 10, 2016 

Hearing Chair Tam Doduc 

Hearing Officer Felicia Marcus (Chairperson, Waterboard) 

State Water Resources Control Board 

Sacramento, CA  95812-0100                                       CWFhearing@waterboards.ca.gov  (via email) 

 

Re:  Request for Sixty (60) Day extension of time to file objections to Petitioners Exhibits, and request for additional 

information withheld from the public by Petitioners: 

Dear Hearing Chair Doduc and Hearing Officer Marcus, 

     I concur with the request by California Water Research and Pacific Coast Federation of Fishermen’s Association for an 

extension to 60 days of the time to review the evidence submitted by Petitioners.  In addition, preliminary review of 

baseline data utilized by Petitioners indicate use of false or outdated data, as well and major omissions of evidence 

regarding impacts that were previously disclosed to North Delta landowners in the BDCP when the same project was 

labeled “twin tunnels”.  It appears Petitioners are withholding important information regarding impacts to North Delta 

landowners.  I specifically request that Petitioners be directed to disclose the baseline data used for DSM2 modeling, th 

timeframe for DSM2, who recalibrated DSM2 and who provided the updated data for DSM2 baseline data.  Also 

necessary for informed analysis is disclosure it the output review and if there were comments and challenges to the 

output review, unless, of course, the DSM2  baseline data has not been reviewed or tested by anyone.   

      My request for 60 day extension is based on a belief that all parties would benefit from use of accurate and current 

baseline data.  I do not think even Petitioners would argue with the need for use of accurate and current baseline data.  

However, it appears from just a preliminary review of the references sited by the 2016 WaterFix documents that the 

Petitioners have in fact utilized incorrect and outdated baseline data.  I provide five examples below, all of which would 

affect outcome modeling for WaterFix proposal, each of which should be addressed and data provided by Petitioners 

prior to initiation of hearing:   

1.  What flow period(s) does the DSM2 use for flow data, who provided that baseline flow data, and who determined 

what bathymetry sections should be used for each location on Steamboat and Sutter Sloughs;  why were those locations 

designated and why were the flow barriers ignores or if not ignored, what were they not documented in written update 

data for DSM1? 

mailto:CWFhearing@waterboards.ca.gov
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2.  Which version of Delta Imports, Exports and Outflow was used for WaterFix computer modeling for CalSimII and 

DSM2?  What is the specific date of inflow and export data for 2000 to 2010 used for computer modeling for WaterFix 

and please direct Petitioners to provide a clear and current table showing this basic baseline data, since DWR data for 

the same years has been shown to change often. 

3.  Petitioners refer to DRMS Phase 1 2007 technical data and fail to acknowledge the corrections to that study posted 

by DWR in December 2009.  Please direct Petitioners to recalibrate their data using corrected DRMS Phase 1 data if 

applicable, at least with reference to impacts to Ryer Island landowners. 

4.  Petitioners fail to disclose negative impact modeling and reports generated in the BDCP process.  Please require 

Petitioners to disclose all known computer modeling related to North Delta land and waterway impacts as presented by 

Karla Nemeth at BDCP meeting notes previously found at 

http://baydeltaconservationplan.com/lists/calendar/attachments/112/6.17.10 SC Presentation Modeling Update.pdf    If 

that link is not working, see example of one of the presentation slides provided by Karla Nemeth for DRW:  

http://snugharbor.net/images2011/deltastuff/ss-reduce_flow.JPG   

5.  Petitioners claim to be simply asking for a change in the points of diversion without actually disclosing the sources of 

the water rights, water transfers and dates such water rights and transfers were acquired and approved by 

Waterboards.  I am requesting a complete disclosure by Petitioners DWR and USBR of any and all water transfers and 

water rights that would verify Petitioners even have a right to claim 3000 cfs of flow from the Sacramento River in the 

North Delta, let alone 9000 cfs.  The issue is not HOW the water is transferred but HOW MUCH water is transferred.  

Note that Petitioners claim to be operating under laws that allow for only “surplus” water to be diverted.  Petitioners 

have not established “surplus” water exists. 

        On the pages attached below, as proof of need for accurate baseline data use, I provide more detail of the issues 

that are listed above that should be addressed prior to hearing initiation.  In conclusion, please very thoughtfully 

consider the request for extension of 60 days to submit objections to Proponents evidence, or failure to disclose 

evidence.  The time of the Waterboard commissioners and staff is valuable.  Ms. DuDoc, as a trained Civil Engineer, do 

you want to spend your time listening to testimony regarding flows that can be shown to be incorrect due to incorrect 

baseline data handed to the computer modelers?  Ms. Marcus, as an attorney and long term public servant, do you feel 

it is appropriate for the state, federal agencies, attorneys representing both Petitioners and Protestors, to move forward 

with the expense of a hearing when there are known failure-to-disclose issues, and known flaws in the principal case of 

Petitioners?  Your time is valuable.  Our time is valuable.  In the interest of promoting full disclosure by Petitioners, and 

full opportunity for rebuttal by Protestants, please grant 60 day extension for all matters in this proceeding. 

      You have a hard and thankless job.  Respectfully submitted, 

  

Nicole S. Suard, Esq.  Managing Member, Snug Harbor Resorts, LLC 

(Snug Harbor Resorts, LLC is a fully permitted marina and RV/MH park located on a peninsula off Ryer Island, on    

Steamboat Slough, and we have been experiencing the negative impacts of CalFed/BDCPWaterFix experiments on 

Steamboat and Sutter Slough since 2004.) 

Attachments  and CC to all parties per ListServe 

 

http://baydeltaconservationplan.com/lists/calendar/attachments/112/6.17.10%20SC%20Presentation%20Modeling%20Update.pdf
http://snugharbor.net/images2011/deltastuff/ss-reduce_flow.JPG
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Detailed description of information needed, why, and evidence of withheld material information: 

1.  Use of computer model  that does not correctly represent North Delta flows and bathymetry:  Biological 

Assessment for the California WaterFix, page 5-99, dated January 2016, section 5.4.1.3.1.2.1.1 titled “Channel 

Velocity (DSM2-HYDRO)” states “Delta channel flows have considerable importance for downstream migrating 

juvenile salmonids, as shown by studies in which through-Delta survival of Chinook salmon smolts positively 

correlated with flow (Newman 2003, Perry 2010) …”  Since DSM2 was not modeled to include the subsurface 

flow and salmon-migration barriers currently physically located on Sutter Slough just below the confluence with 

Miner Slough, or the one at the head of Steamboat Slough just east of the Steamboat Slough bridge, the salmon 

migration studies did not account for impacts from flow diversions and therefore salmon migration diversions as 

well.  If scientists conducting the Delta migration studies were aware of the flow barriers, why were they not 

noted in the studies?  It appears that important flow and migration information has been withheld from the 

reviewers and from the public, and I request that the DWR/USBR documentation regarding the subsurface flow 

barriers be disclosed to all parties.  Note that  DWR representative Paul Marshall did supply me with a series of 

bathymetry graphics for the Steamboat Slough flow barrier; however, that same bathymetry data was not used 

for the update of DSM2 channel depths for some unexplained reason, as documented in the WaterFix modeling 

data uploaded by Petitioners.  For reference of locations use the below attached maps.  I request that the 

installation history, purpose of flow barriers, and any reports related to the structures be included in the 

modeling data for DMS2-HYDRO and for an update report on the influence or impact on previous  salmon 

migration studies where flow and salmon migration barriers were present but not disclosed to the scientists 

conducting the studies.  See attached sample bathymetry provided by Paul Marshall from DWR in 2014. 

 

2. Potential (possibly accidental) use of inaccurate flow and export data by Petitioners:  According to WaterFix 

Petitioners, computer modeling was based on an update of CalSim and CalSimII, which was conducted to include 

the flow data from CDEC for the time period of 2000 to 2010, and thereafter.  However, DWR has posted online 

and provided to the public several versions of flow data for that same time period which are substantially 

different, and it is unclear if the computer modelers are using the correct flow data or one of the previous DWR 

summaries.  Attached are exact screen prints from the 2013 California Water Plan FINAL table of inflows, 

outflows and exports and also a screen print from the first revision to that table. 

http://www.snugharbor.net/images-2014/bdcp/flows/unaccounted_diversions.pdf   You will see that the 

numbers continue to change, right during the timeframe when CALSIMII and BDCP/WaterFix modeling was 

being updated.  DWR should be required to clearly state what baseline flow numbers are used, from where, who 

and what date the baseline numbers were received so that it can be determined if in fact WaterFix modelers are 

using corrected flow data or substantially flawed flow data.  See screen prints attached.  I am asking for 60 day 

extension so that Petitioners will have sufficient time to verify their own data integrity, and so that  Protestors 

will have sufficient opportunity to review baseline flow data from Petitioners once Petitioners provide that 

baseline flow data.  Please see screen prints attached showing the original baseline and flow data provided by 

DWR, since that one was removed by DWR without errata sheet and replaced with several different versions 

and numbers over the last several years. 

 

3. Petitioner’s Use of false baseline data for impact modeling and conclusions:  It appears  Petitioners use false 

data from DRMS Phase 1 technical data with respect to Ryer Island.  As Petitioners know, the technical baseline 

data from DRMS Phase 1 was developed between 2004-2006 and then distributed to the public without quality 

control or review.  That baseline technical data was handed over to URS staff by DWR staff, and URS was the 

predominant contractor that drafted the DRMS Phase 1 report.  DRMS Phase 1 was distributed to the public in 

http://www.snugharbor.net/images-2014/bdcp/flows/unaccounted_diversions.pdf
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2007, with a final version in 2008.  DRMS Phase 1 was highly criticized for inaccurate baseline data used, which is 

well documented.  As an example, I was involved in the challenge regarding historical and physical 

characteristics regarding Ryer Island.  Regarding Ryer Island, DRMS was wrong regarding flood history, soil type, 

seismic risk, assets and population.  Eventually DWR made corrections to DRMS Phase 1 regarding some of the 

incorrect data related to Ryer Island,  and published corrections in March 2009, and again made changes in 

December 2009.  No errata sheets were issued for the changes, so only those looking for specific corrections 

would know to use the December 2009 version of data instead of a previous version.  All three versions of DRMS 

Phase 1 continue to be available online depending on which link you use.  In 2016 WaterFix documentation still 

refers to the 2007 version of DRMS Phase 1, the uncorrected baseline data.  Since WaterFix does directly impact 

Ryer Island and its surrounding waterways, agriculture, commercial properties and residential properties, and 

WaterFix appears to utilize the incorrect data regarding Ryer Island, I request that WaterFix proponents review 

and declare all baseline modeling data used from DRMS Phase 1 2007, that relates to Ryer Island, Steamboat 

Slough, Sutter Slough, Miner’s Slough, Prospect Island, Sacramento River between Freeport to below Georgiana 

Slough, at a minimum, and provide that baseline data to interested parties, myself included.  Please provide 

data in excel  or cvs format, if at all possible or include in the documents provided by Proponents the exact 

DRMS Phase 1 2007 technical data utilized by Water Fix Proponents for the hearing modeling and 

documentation. 

 

4. Petitioners Failure to disclose material information:  WaterFix proponents are withholding important impact 

information which was previously disclosed to North Delta landowners by BDCP personnel in 2010.  Original link 

is/was;  http://baydeltaconservationplan.com/lists/calendar/attachments/112/6.17.10 SC Presentation 

Modeling Update.pdf    If that link is not working, see example of one of the presentation slides provided by 

Karla Nemeth for DRW:  http://snugharbor.net/images2011/deltastuff/ss-reduce_flow.JPG   The computer 

modeling specifically showed the impacts to Steamboat and Sutter Sloughs, including substantial reduction of 

flows, increase in salinity, lowering of water level all of which results in raising of water temperature, 

degradation of water quality, possible encroachment of high salinity water that would affect both irrigation 

water and drinking water wells, and would render these natural salmon migration pathways as impassible.  

WaterFix Petitioners claim “no significant impacts” to these areas of the North Delta, yet are aware of-or should 

be aware of-the BDCP modeling of impacts to the North Delta from a diversion of 9000 cfs located on the 

Sacramento River north of the confluence of Stutter Slough with the Sacramento River.  It is request that 

WaterFix Proponents specifically disclose known impact data for all areas of the North Delta, and that the 

disclosure be provided in sufficient timeframe for review by all Protestors prior to initiation of full hearing 

schedule. 

 

5. Petitioners Failure to disclose material fact:  WaterFix Petitioners claim that they are simply asking for a 

different point of diversion and refer to water rights and development legislation from the 1960’s.  However, 

only “surplus water” was to be diverted and clearly there has been no showing that any “surplus water” even 

exists on the Sacramento in the North Delta area where net intakes are proposed.  Petitioners should have the 

burden of proof to show that “surplus water” actually exists, and an analysis of all water rights grants approved 

by Waterboards since the 1960 Water Bulletin should be provided.  Specifically, Petitioners should be required 

to clearly declare and chart the confirmed sources of “surplus water” that Petitioners propose to divert into the 

intakes, if built, since if there are water rights owners North of the Delta who have transferred their rights to 

Petitioners, that fact should be known to all parties and become a factor of the availability of surplus water for 

export.  See below for screen print from the 1960 Bulletin No 76 titled Delta Water Facilities which was 

previously accessed online through http://www.water.ca.gov   See page 12 of 63.  I am requesting that 

http://baydeltaconservationplan.com/lists/calendar/attachments/112/6.17.10%20SC%20Presentation%20Modeling%20Update.pdf
http://baydeltaconservationplan.com/lists/calendar/attachments/112/6.17.10%20SC%20Presentation%20Modeling%20Update.pdf
http://snugharbor.net/images2011/deltastuff/ss-reduce_flow.JPG
http://www.water.ca.gov/
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Petitioners be instructed to provide a complete accounting of the source of all waters that are proposed to flow 

into intakes, if approved, and the date each such source was acquired by Petitioners and transfer granted by 

Waterboards, and that this information be included in Petitioner’s uploaded materials for reference during the 

hearings. 

Attached below, with links to the data shown on the screen print as reference: 

Comment 1:  Subsurface barriers and bathymetry by DWR not included in DSM2 modeling and not included in 

referenced salmon migration studies and modeling:  http://snugharbor.net/sacramento_river_barrrier.html 

http://snugharbor.net/images-2014/news/barriers/3Dvideo-ssobstructionvideo.pdf 

 

 
 

 

 

 

 

 

 

 

 

 

http://snugharbor.net/sacramento_river_barrrier.html
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Comment 4:  BDCP impact date withheld from WaterFix documentation 
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Comment 5:  1960 Bulletin “surplus water” 

 

1960Bulletin_ No._76 _Delta_ Water _Facilities-Color. pdf 
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STATEMENT OF SERVICE-CORRECTED 

CALIFORNIA WATERFIX PETITION HEARNING 

Department of Water Resources and U.S. Bureau of Reclamation (Petitioners) 

 

I hereby certify that I have this day submitted to the State Water Resources Control Board and caused a 

true and correct copy of original letter to be attached, of the following document: 

Request for Extension of time dated 6-1—16 addressed to Hearing Chair Tam Doduck and Hearing 

Officer Felicia Marchus, State Water Resources Control Board. 

To be served by Electonic Mail (email) upon the parties listed in Table 1 of the Current Service List for 

the California WaterFix Petition Hearing, dated June 9, 2016, posted by the State Water Resources 

Control Board at 

http://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/california_waterfix/ser

vice_list.shtml 

I certify that the foregoing is true and correct and that this document of CORRECTED SERVICE LIST with 

corrected Service List Date, was executed on 6-10-2016 at 3:20 PM Pacific Time. 

 

Nicole S. Suard, Esq.   

Managing Member, Snug Harbor Resorts, LLC 

3356 Snug Harbor Drive, 

Walnut Grove, CA  95690 

http://www.snugharbor.net  

http://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/california_waterfix/service_list.shtml
http://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/california_waterfix/service_list.shtml
http://www.snugharbor.net/

