HERUM CRABTREE

Karna E. Harrigfeld
kharrigfeld@herumcrabtree.com

February 8, 2011

VIA EMAIL & U.S. MAIL

Ms. Kari Kyler

Environmental Scientist

State Water Resources Control Board
P.O. Box 2000

Sacramento, California 25812-2000
kkyler@waterboards.ca.gov

Re: Stockion East Water District/San Joaguin River Flows

Dear Ms. Kyler:

On behalf of Stockton East Water District (Stockton East) we submit the following
comments on the State Water Resources Control Board (State Water Board) Notice of
Opportunity for Public Comment on the Review of and Potential Modifications to the
San Joaquin River Flow and Southern Delta Salinity Objectives included in the 2006
Water Quality Control Plan for the San Francisco Bay/Draft Technical Report on the
Scientific Basis for Alternative San Joaquin River Flow and Southern Salinity Objectives.

Alternatives for Evaluation

The State Water Board has been exclusively focused on the development of
tools and information needs in order to generate a range of alternatives. In order for
interested parties to have meaningful input, we believe that the State Water Board
must first develop and publish the range of alternatives that it will be considering for the
San Joaquin River flow objectives and Vernalis and Interior Delta salinity objectives. The
alternatives should be released for public review and comment prior to initiating work
on the environmental document. Once the parties know the range of alternatives, we
will be better able to submit useful information to assist in development of the Substitute
Environmental Document (“SED"). It is important to note that the State Water Board has
requested modeling assistance from United States Bureau of Reclamation
(Reclamation) and the California Department of Water Resources (DWR), however, no
information has been released as to the scope of the modeling to be conducted. The
workplan currently under development must be released to the public and interested
parties must have an opportunity to comment on the assumptions and modeling
proposed.
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In developing a reasonable range of alternatives, Stockton East reiterates that
the State Water Board has absolutely no legal, factual or practicable authority to
exclude water from the Upper San Joaquin River as contributing to meet any new San
Joaquin River flow or salinity objective. The Upper San Joaquin is an out of basin user of
water that must contribute just like the other tributaries to the San Joaquin River. It is not
only fundamentally unfair to exclude Upper San Joaquin River flows in this process, it is
illegal.

Furthermore, it is unclear what range of potential salinity objectives will be
evaluated besides the existing objectives. The Hoffman Report indicated that a water
quality objective of anywhere from 0.9 to 1.4 EC may be protective of agricultural
beneficial uses in the Southern Delta. As such, there must be a range of potential
salinity objectives for Vernalis and Interior Delta salinity objectives not simply the existing
objectives.

Flows in Excess of 1,250-1,500 cfs after February 1st are Prohibited on the Stanislaus River
unless required for flood control

It is very important for the State Water Board to recall the history of the New
Melones Project and lengthy legal battle that ensued over issuing the water rights to
Reclamation for the New Melones Project and filing the New Melones Reservoir.

Landowners on the lower part of the Stanislaus River are directly impacted by
the Reclamation’s operation of New Melones Reservoir. In the early 1980’s, these
landowners were intfervenors in the lawsuit brought by the State of California against
the United States regarding filling New Melones for consumptive uses.

In 1982 the case of United States v. State Water Resources Control Board, et al.
was on appeal to the 9t Circuit from the Eastern District. In February 1982, the State of
California petitioned the 9th Circuit Court of Appeal for interim injunctive relief pending
the outcome of the appeal. The 9t Circuit granted the interim injunction on February 2,
1982. On the State of California’s petition to modify the injunction, the 9t Circuit issued
an amended injunction on March 10, 1982 (See Attachment A). This injunction was
designed to prevent Reclamation from making releases from New Melones Reservoir
that would cause damage to downstream properties, and provides in relevant part:

“The United States...[is] enjoined and prohibited from impounding or
storing water in the reservoir of the New Melones project in excess of the
amounts provided by condition 2 of decision 1422...subject to the
following:

(a) With respect to waters already stored or impounded in excess of

the elevation 844 feet mean sea level and as to any additional waters in
the project reservoir above that level, releases shall be made
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commencing now, except when such releases will cause damage or
potential damage to downstream properties or to other legitimate
downstream interests, and provided further that such releases shall not be
made unless consistent with accepted principles for dam and reservoir
operation.”

The order also provided that on or before March 17, 1982, Reclamation was to
provide the State of California with a plan, study or other documentation to effect
compliance with this portion of the injunction. This plan had to provide the criteria and
assumptions for protection of downstream property from damages caused by
inundation or seepage based upon the 844 feet impoundment limitation. The order
stated that the United States shall provide amended documentation whenever the
release rates and/or schedules are substantially altered, and further provided that if the
plan, study, or other documentation provided by the plaintiff fails to support the
operative release rates and/or schedules, the defendants shall have the right to apply
to this court for modification of said release rates and/or schedules.

When the 9t Circuit issued its final opinion in the case in December of 1982, it
instructed, “The injunction previously issued by the court may be modified or amended
by the district court as it deems necessary and appropriate in view of this opinion and
the present circumstances of the dam and its storage facility.”

Reclamation provided the required documentation to the State of California in
1982 pursuant to the court's order (See Atachment B). The Operating Plan for New
Melones dated February 11, 1982 states that based on Reclamation’s studies a flow in
excess of 1,250 cfs at Ripon will cause damage to sugar beet crops. After harvest of
the sugar beets, a non-damaging flow at Ripon will be 1,500 cfs. The Operating Plan
further states that flows above 1,500 cfs will damage almond and walnut orchards
along the Stanislaus River. To our knowledge, no updated operation plans have been
submitted since 1982.

As a result of that litigation and for the protection of downstream landowners,
water released from New Melones Reservoir is restricted during the non-flood control
period. Specifically, Reclamation may not make non-flood control releases in excess of
1,250 -1,500 cfs after February 15t because of the damage that flows in excess of that
amount causes to orchards along the Stanislaus River.

It is clear that flows in excess of 1,500 cfs cause damage to landowners along
the Stanislaus River. Reclamation is well aware of this potential for damage, and has
acknowledged injury to orchards with flows above 1,500 cfs in the Stanislaus River and
therefore has capped the releases from New Melones Reservoir to not exceed 1,500 cfs
unless required for flood control. As such, any implementation of unimpaired flow
alternatives on the Stanislaus River will be limited by 1,500 cfs flow restrictions in place for
the protection of the downstream landowners.
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Program of Implementation must comply with recent Congressiondal Legdislation that
requires reduction in use of New Melones Reservoir to meet the San Joaquin River flow
and salinity objectives

In an effort to cure the inequitable and adverse impact on New Melones
Reservoir CVP water contractors from Reclamation utilizihg New Melones solely fo
achieve Vernalis water quality objective and dedicating large amounts of water to
meet the San Joaquin River flow objectives, Congress stepped in and passed legislation
providing direction regarding New Melones Reservoir and specifically, actions that
should be taken to increase the water supply available to the New Melones CVP water
confractors, including Stockton East. We believe it is very important in any program of
implementation, the State Water Board must comply with the Congressional direction
contained in HR 2828.

The following is a brief highlight of the important aspects of HR 2828 that the
State Water Board must consider:

o HR 2828 (Public Law 108-361, signed October 25, 2004) contains important
direction for the Secretary of the Interior and the Bureau of Reclamation
regarding operation of New Melones Reservoir (See Atachment C)

o HR 2828 requires not later than one year from the enactment, the Secretary must
develop and initiate implementation of a program (Program) to meet all existing
water quality standards and objectives for which the CVP is responsible. Despite
this requirement, Reclamation has not undertaken any new actions to relieve the
burden on New Melones to meet existing Vernalis flow and water quality
objectives.

o HR 2828 clearly describes what should be included in the Program: (1)
Recirculation program to provide flow, reduce salinity concentrations and
reduce the reliance on New Melones Reservoir for meeting water quality and
fishery objectives through the use of excess capacity in export pumps and
conveyance facilities; (2) Best Management Practices (BMP) Plan that focus on
reducing water quality impacts from discharges from wildlife refuges. The BMP
plan is to be coordinated with other entities discharging water into the San
Joaquin River to reduce salinity concentrations discharged into the River,
including the timing of discharges to optimize their assimilation.

o The overall purpose of the Program is to provide Interior with greater flexibility in
meeting the existing objectives so as to reduce the demand on water from New
Melones Reservoir used for that purpose and to assist the Secretary in meeting
any obligations to CVP contractors from the New Melones project.
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o HR 2828 also expressly authorizes acquisition of water from willing sellers to meet
the water quality and flow objectives for which the CVP is responsible so as to
assist in meeting allocations to CVP contractors from the New Melones Project.

HR 2828 provides clear direction; there must be action to reduce the existing
demand on water from New Melones Reservoir for meeting water quality objectives and
fishery objectives, so that increased deliveries can be made to the New Melones CVP
water contractors. The State Water Board should consider this clear direction from
Congress in any program of implementation to achieve the San Joaquin River flow
objectives and the Vernalis and Interior Delta salinity objectives. Releases from New
Melones Reservoir should not be continued as they have in the past as these releases
frustrate the original New Melones Congressional Authorization, they deprive New
Melones CVP water contractors of water needed in their service areas and are confrary
to the most recent Congressional Authorization mandating reduction in releases from
New Melones to meet these objectives.

We appreciate this opportunity to comment. If you have any questions, please
feel free to contact me.

Very fruly yours, .

KARNA E. HARRIGFELD
Attorney-at-Law

KEH:lac
Attachments

CC: Kevin Kauffman
DeeAnne Gillick
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UNITED STATES COURT OF APPEALS

FOR THE NINTH CIRCUIT

CLERX. U.S. COURT OF APPEALS

UNITED STATES OF AMERICA,
Nos. 81-4189X

Plaintiff-Appellee, 81-4308X

VS.
ORDER
STATE OF CALIFORNIA, et al.,

Defendants-Appellants.

Before: KENNEDY, PREGERSON, and REINHARDT, Circuit Judges.

Having considered the submissions of the parties,
and their arguments in a telephone conference held on
Wednesday, March 10, 1982, at 10:00 a.m., our order
granting injunction pending determination of appeal is
amended. The order in its entirety is now as fdilows:

(1) The United States and its officers, agents,
and employees are enjoined and prohibited from impounding
or storing water in the reservoir of the New Melones
project in excess of the amounts provided by condition 2 of
decision 1422 issued by the State Water Resources Control
Board, as set forth in Water Rights Order 80-20, subject to

the following:

(a) With respect to waters already stored or
impounded in excess of the elevation 844 feet mean sea
level and as to any additioﬁal waters in the project

reservoir above that level, releases shall be made




-~

commencing now, except when such releases will cause damaée
or potential damage to downstream properties or to other
legitimate downstream interests, and provided f;rther that
such releases shall not be made unless consistent with
accepted principles for dam and reservoir operation.

(b) The United States may impound and store
or release waters as it deems necessary for flood control
purposes.

(2) On or before March 17, 1982, the United

States shall provide the State of California with a plan,
study, or other documentation to effect compliance with the
provisions of paragraph (1) of this order. Such plan,
study, or documentation shall indicate the criteria and
assumptions which provide the basis for regulation for
flood control purposes and for protection of downstream
property from damages caused by inundation or seepage based
upon the 844 feet impoundment limitation. The United
States shall provide an amended plan, study, or other
documentation whenever the release rates and/or schedules
are substantially altered. If the plan, study, or other
documentation provided by the plaintiff fails to support
the operative release rates and/or schedules, the
defendants shall have the right to apply to this court for
modification of said release rates and/or schedules.

' (3) The United States shall release water from
the New Melones Project through alternative waterways and

facilities to the extent that such releases will not

substantially increase the flow rates at Ripon, under




circumstances where such releases are physically and
economically feasible and will not cause damage to
downstreém properties or levees from inundation and
seepage. The United States shall provide documentation by
no later than March 17, 1982, indicating the extent to
which releases can be made that meet this criteria, and the
extent to which such releases are being made. If releases
cannot be made that meet this criteria, the documentation
shall fully explain the reasons in support of this
conclusion. The United States shall confer in good faith
with the districts or entities controlling such alternative
waterways and facilities to effect the purpose of this
paragraph.

{4) Nothing in the order restrains the United
States from release of water to fully satisfy vested prior
rights held by any party and recognized by the State Water
Resources Control Board, or authorizes the United States to
fail to release such water.

(5) Nothing in this order requires the United
States to impound water which would otherwise be released,
absent this order.

(6) The United States shall provide documentation
as soon as possible and no later than March 17, 1982,
describing the extent to wﬁich specific downstream
properties are covered by flocd control easements, and
estimates of damage, including monetary damage, that would
occur to downstream properties at varjous rates of release

ranging from 1200 c.f.s to 3500 c.f.s.
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United States Department of the Interior
OFFICE OF THE SOLICITOR

PACIFIC SOUTHWEST REGION
2800 COTTAGE WAY

ROOM E-2753
IN REPLY REFER TO: SACRAMENTO, CALIFORNIA 95825 - 1890
CRRenda/4331 February 11, 1982

Donald B. Ayer

United States Attorney

3305 Federal Building - U.S. Courthouse
650 Capitol Mall

Sacramento, California 95814

Attn: Stuart L. Somach, Assistant U.S. Attorney

Re: United States of America v. State of California,
et al., 6th Cir. Nos. 21-4189X and 81-420%X

Dear Sir:

In azccordance with the directives of the Ninth Circuit Court
cf Appeals in the recent Order entered in the above-entitled
case, the Bureau of Reclamation has initiated releases from
Goodwin Diversion Dam on the Stanislaus River as described in
more detail in the enclosed documentation. Also, as reguired
in said@ Order of Feburary 2, 1982, the Bureau has formulated
an operating plan for the New Melones Reservoir. We enclose
that operating plan for your subsequent distribution to the
court and to the appropriate State of California representa-
tives.

We will, of course, keep you advised concerning any substantial
changes in the prcposed flows and/or operating plan.

Sincerely yours,

- (7/ i

Charles R. Renda
Regional Solicitor
Pacific Southwest Region

Encs.

cc: MP-100 (Mr. Catino)
Associate Solicitor, Div.
of Energy and Resources
(Attn: Gary Fisher)




CERTIFICATE OF SERVICE BY MAIL

-

The undersigr hereby certifies that s! 1is an employee in the
Office of the United States Attorney for the Eastern District of California

an@ is a person of such age and discretion as to be competent to serve papers.
That on she served a copy of the attached

/ﬁf&« At I, ,-»L;m7[/ /2, L9

by placing said copy in a po¥tpaid envelope addressed to the persons herein-
after named, at the places and addresses stated below, which are the last
known addresses, and by depositing said envelopes and contents in the United
States Mail at Sacramento, California:

Thomas Graff Kronick, Moskovitz, Kenneth A. Kuney
Environmental Defense Fund Tiedemann & Girard 145 North N St.
2606 Dwight %ay 555 Capitol Mall, Ste 855 Tulare, CA 93275
Berkeley, TA 94704 Sacramento, CA 95814
, James X. Abercrombie
James G. McCain Martin McDonough 410 Bank of America E
P.O. Box 475 555 Capitol Mall, Ste 950 Visalia, CA 93277
~orcoran, CA 93212 Sacramento, CA 95814
Robert E. Moock
Yarrison C. Dunning, Prof. John B. Heinrich 122 West Willow St.
School of Law L. B. Elam Visalia, CA 93274
Yniversity of falifornia 827 Seventh St, Rm 220
Davis, TA 95616 Sacramento, CA 95814 Calvin E. Baldwin
122 West Willow St.
Charles Ray Barrett Porter Towner Visalia, CA 93274
630 Del Webb Center State Dept. Water Res.
Fresno, CThA 93721 1416 Ninth St. Frederick Bold, Jr.
- Sacramento, CA 95814 Walnut Creek Plaza
James Ganulin Suite 608
P.O. Rox 5222 6036 Walter M. Gleason 1990 N. Calif. Blvd.
Fresno, CA 937#% - Cressey Nagagawa Walnut Creek, CA 945¢
o9 Hearst Bldg., Ste 1200
Stewart C. adams, Jr. 3rd & Market Sts. Daniel I. Davidson
121 West Pine St. San Francisco, CA 94103 Marc R. Poirier
Lodi, CA 95240 Spiegel & McDiarmid
Cliff Lee 2600 Virginia Ave., !
Denslow Green George Deukmejian Washington, DC 20037
219 South D Street Attorney General
Madera, 7A 93637 State of California
‘ 6000 State Building
John B. Clausen San Francisco, CA 94102
County Counsel
montra Costa County Crthse. Brad Welton
tartinez, CA 94553 Friends of the River
Fort Mason - Bldg. 312
Victor Gleason San Francisco, CA 94123
Metropolitan Dist. of So. Cal.
111 Sunsett Blvd. Richard W. Dickenson
Los Angeles, CTA 90012 222 East Weber Ave.
Stockton, CA 95202
Arthur L. Littleworth
Best, Best & Krieger Tom Zuckerman
P.0O. Rox 1028 146 West Weber St.
Riverside, 73 92502 Stockton, CA 95202
W, Austin Cooper Thomas J. Shephard
901 1 St. Neumiller & Beardslee
Sacramento, 7A 95814 Post Office Drawer 20

Stockton, CA 95201




United States Department of the Interior

BUREAU OF RECLAMATION
MID-PACIFIC REGIONAL OFFICE

2800 COTTAGE wAY

™N REPLY

REFER TO: MP-2300 SACRAMENTO, CALIFORNIA 95825
S11. FEB L1 1882

To: Regional Solicitor, Pacific Southwest Region

Acti
From: ﬁggional Director

subject: Operating Plan for New Melones Reservoir as Required by the
February 2, 1982 Order of the United States Court of Appeals
for the Ninth Circuit

Investigations made by Mr. Dave DeBruyn, consultant to the U. S. Attorney,
Sacramento, and by various members of my staff have led us to conclude that
there is a potential for damage downstream from Goodwin Diversion Dam on the
Stanislaus River when flows at the Ripon Gaging Station exceed 1,250 ft3/s.
I am enclosing memoranda by Mr. DeBruyn and USBR employees William R. Cooke
(supervisory geologist), Gordon Lyford (agricultual engineer), and Robert D.
Shaffer (outdoor recreational planner) which provide supporting information
for these conclusions.

Our studies show that a flow in excess of 1,250 ft3/s at Ripon will cause the
water table beneath a sugar beet field on the Collier ranch to rise into the
root zone of the beets. This normally results in the beets rotting in the
ground. Following the harvest of the sugar beet crop, we expect that a aon-
damaging flow at Ripon will be approximately 1,500 fté/s. Our investigations
indicate that flows above 1,500 ft3/s will create water tables high enough to
have the potential to damage the almond and walnut orchards adjacent to the
river.

on February 3, 1982, we initiated a release of 1,000 ft3/s from Goodwin Diver-
sion Dam. On February 4, 5, and 7, we had observers along the Stanislaus
River evaluating the potential for damage. On February 8, 1982, the release
from Goodwin Diversion Dam was increased to 1,250 ft3/s.

our plan of operation is tomaintain a flow of 1,250 ft3/s as measured at the
Ripon Gaging Station for a period of 10 days. At that time, we will observe

the surface and ground-water conditions along the Stanislaus River and determine
whether the 1,250 ft3/s is a nondamaging flow. If we determine that flows
greater than 1,250 ft3/s can be tolerated without a potential for damage then
the flow will be increased by 2350 ft3/s and the evaluation process will be




repeated. Incremental increases and evaluations will continue until we
determine that we have reached the maximum nondamaging flow. Investigations,
including ground-water measurements, will be substantially as recommended by
Mr. DeBruyn.

The attached table shows the forecasted operation of New Melones Dam and
Reservolr. This forecast is based on the following assumptions:

1. Melones inflow for the months of February 1982 thru September 1982
is estimated from current conditions with median precipitation for
the remainder of the year. Melones inflow for October 1982 thru
September 1983 is an estimate for a median-type year.

2. For the period when New Melones elevation is greater than 844 feet,
the release to the Stanislaus River at Goodwin Dam was maintained
at 1,250 ft3/s. Because of accretions/depletions to the Stanislaus
River, the net flow at Ripon may be higher or slightly lower than
the Goodwin release. Accretions to the river in the winter moaths
are caused by surface water runoff from local rainstorms. During
the summer months, agricultural irrigation return flows are
responsible for river accretions. These accretions, for the
purposes of this study are assumed to be 250 ft3/s year round.

3. For the period when New Melones elevation is at or below B44 feet,
releases to the Stanislaus River at Goodwin are equal to the fishery
flow plus water quality release.

Notable in the operation are the end of month storages. The 1982 water year
runoff is forecasted to be much above normal and as a result the lake surface
remains above 844 feet all year. If the 1983 water year is near median values,
the lake should fall below 344 feet by the end of July. By making only
minimum releases in August and September the lake continues to drop, with the
September end of month elevation falling to 811 feet.

S S S
7///('7’//’4}/

—Ce e SR,

Enclosures




1993J-210€ IO SpuEsnoyl = Jvy
98e103s yjvow jo pua = Hod ALON

118 60€ 05— S8 0 8 4 S ot dag
8 6S€ 08- 1T 0 8 z S01 1 8oy
V32] 6tY 69~ LTA 0 8 z 011 199 nfr
6S® 806 6T~ %81 0 8 Z o1t c9T ung
(%]} Lzs €l LLT 0 £ A 00t 0s2 Key
tye HGY 6- 691 ot 9 -4 9] 091 ady
0s8 €9y - {01 S 0 8 (4 <01 aey
0S8 oY 11 69 0 0 L 0 08 qad
Ly8 %Gh z- LL 0 0 8 0 St uefr
8%8 9G4 - LeL 0 0 8 0 49 BEN]
£c8 8Ly vE- 174 0 0 A 0 oy AON
098 Z1¢6 Ls- 43 o Y Y ST SE 120
(44} 696 ARG 671 0 8 rA 9] 49 dasg
Y68 £89 - 781 0 8 z (1)1 oY 8ay
L16 cZe 01~ LRT 0 8 z ol1 e mr
€6 LZ6 18 ¥81 0 8 4 011 S92 unp
026 948 80T LLT 0 € LT 001 c8¢ Aey
cR8 8€9 18 691 01 9 8T G8 0st ady
0.8 LSS 8Y {01 S 0 8 4 661 iey
09¢ 606 91 69 0 0 L .0 <8 q33
9G8R £6Y uef
(33) (am) (avy) (am) (V) (avi) (awvi) (awvy) (ava) Yyiuoy
>0.~m wwdhnvum wwﬂmsu o9seaTay .U..m 9SEATIY Isea1a3y m.mmcmo SQ.HucH
Wod WOl S2UO 3K SIUOTIN ylor11n] 0 "M ystd weq-111 SauUoT=2H]

VAATY SAVISINVLIS IHL OL ASVATIY S/¢3IF 0SZ°T SIWNSSY
NOTLIVYId0 SANOTAW MIAN dILSVITHOd

€86T

96T



PROPOSED RESERVOIR RELEASE PLAN
NEW MELONES PROJECT
By

Dave DeBruyn

Background and Supporting Information.

A careful review of historical information gathered in 1980 concerning
riverflows versus seepage of water to cropped land within the river flood
plain was made. During the 1980 period, a few auger hole transects were
established on properties that appeared to be susceptible to adverse seepage
from the river. Also, temporary river staff gages were established and used
in conjunction with auger hcle data to correlate riverflow levels to adjacent
levels of ground water in cropped fields developed to permanent and field-
type crops. The data clearly shows a direct correlation does exist. As
riverflows rise or fall, adjacent ground water levels measured in the auger
holes alsco rise and fall within the same time period.

The major crops expected to be adversely affected by sustained high
riverflows lie primarily within the flood plain of the river. The main crops
consist of walnuts,. almonds, peaches, vineyards, grain, and sugar beets.

Followup fleld reviews and discussions with farmers, representatives
from the State Parks and Recreation Department, a sewage plant director, and
others this February of 1982, has reconfirmed the fact that adverse impacts
to the lower river svstem will be felt at sustained flows in excess of 1,250
to 2,000 ft3/s as measured at the Ripon Gage. Such adverse impacts will

cause the following type of damages:




Excessive seepage as described above will stunt and/or kill walnut,
almond, grain, and sugar beets on land adjacent to the river. High
water tables caused by river seepage will cause tree root systems

to deteriorate due to lack of sufficient oxygen and thereby causing
crop damage. Soil saturation from river sources occurs as lateral
seepage from the river in 2 to 4 weeks under normal comditions. This
time period could be less if the soils are at high moisture condi-
tions when the process begins. Such is the case this year, being a

high rainfall year.

Tree crops are particularly susceptible to damage from high water
tables as their root systems are usually much deeper (6 to 12 feet)
than grain or sugar beets, which generally do not exceed 3 to 4 feet.
In other words, the tree crops are affected by rising water tables
first, due to their greater root depth. Additionally, tree crops,
particularly almonds, are expected to break their winter dormancy
period sometime between the 10th and 20th of February. In effect,
the tree is becoming active and will be highly susceptible to damage
caused by the high water tables that infringe upon their root zome.
Also, root activity of walnut trees is expected to begin around the
15th to the 20th of February, and if average weather conditions
prevail for the next month, they can be expected to fully break their

dormancy around the 15th of March this year.

Some work by Dr. Catlin of the University of California at Davis
includes some important pathogens that can attack walnuts under

flooded or waterlogged conditions. Several fungi in the genus




"Phytophthora" are pathogens of walnut, and the literature suggests
that black walnut rootstock is highly susceptible to Phytophthora
crown rot. Dr, S. M. Mircetich, USDA, Department of Plant Pathology,
University of California at Davis, found in greenhouse studies that
43 to 72.hours can allow Phytophthora species to infect walnut

seedlings.

One field (approximately 60 acres) of sugar beets located on the
Collier Ranch on the north side of the river in T. 2S., R. 8 E.,
Section 24, appears will be severely affected at flows that exceed
1,250 ft3/s. The sugar beets at this location were not harvested
last fall due to rainfall conditions at that time. The beets will

be carried through the winter and cannot be harvested until the
second week of March at the earliest. Therefore, any high water
tables (2 or 3 feet in depth) created by excessive river seepage on
this field will rapidly create anaerobic conditions and rapid deteri-

oration of the high sugar content crop can be expected.

High riverflows, those generally in excess of 3,500 ft3/s, will
adversely affect Caswell State Park. The use of the park will be
restricted and affect public usage at such riverflows. Flows of
this magnitude or greater generally flood their parking lots and

some of the area used by the public.




Also, later on in the season when swimming begins, flows in excess
of 2,000 to 2,500 £t3/s create safety hazards due to swift river
currents. Therefore, public enjoyment of the Park will be impaired
or made hazardous to a limited extent during the summer period with

flows in excess of 2,000 ft3/s.

Riverflows generally in excess of 2,000 to 3,000 ft3/s begin to

limit the operational capability of the Ripon Sewage Treatment Plant.
The city operates two treatment plants, one for industrial wastewater
and the other for domestic wastewater. Both of these facilities are
of the percolation pond type. The lower positioned (topographically)
percolation ponds are adversely affected by high ground water tables
caused by seepage from high riverflows. Percolation rates in such
ponds are greatly reduced, thereby reducing the overall plant capa-
bility. Under such conditions, the lowered percolation rates would
soon cause the ponds to overflow directly into the river, thereby

violating the State Water Resources Control Board's discharge permit.

Riverflows generally in excess of 1,000 to 1,200 ft3/s would
significantly reduce the recreational activities of the canoe
enthusiasts. During 1981, there were about 211,000 recreational
visitor days on the river system below Orange Blossom Bridge. The
number of recreationmal canoce days of the total is not known. However,
such activity has steadily increased in the lower river system. As

a general rule, optimum canoeing in the area occurs at flows between

600 and 1,000 ft3/s.




Additional Factors and Considerations.

1.

Ground-water levels beneath lands with crops adjacent to the river
will be affected by seepage from the river at a faster rate

because of the high soil moisture conditions.

Riverflow data as equated to river gage heights this year compared
to 1980 conditions may in all probability show that given flow
rates (such as at Ripon Gage) will reflect higher water surface
elevations for the same amount of flow. This is principally due

to greater vegetative growth in the channel prism now as compared
to 1980. 1If it is found that such is the case, higher river eleva-
tions for a given riverflow will translate to higher ground-water
elevations beneath the adjacent properties to the river. The

above-described factor needs to be verified however.

It should also be pointed out that high long-term riverflows (in
excess of 1,000 to 1,500 ft3/s at the Ripon Gage) throughout the
crop growing season may also cause the adjacent regional ground-
water (that ground water originating from natural recharge and
enhanced with return flows from irrigation) body to be effectively

blocked from draining into the river.

Based upon a grOund—wafer contour map prepared by the Department
of Water Resources depicting ground-water conditions during the
spring of 1968, shows the Stanislaus River to be a gaining stream.

That is to say, that during low flow periods, the river prism is




effectively acting as a drain for the much larger regional ground
water system adjacent to the river. Raising the riverflows also
raises the water elevation in the river, which in turn causes the
adjacent ground water to rise. This rise in the flood plain area
causes the ground water next to the flood plain to rise, because
gradients towards the river are reduced and somewhat blocked from
discharging into the river. Therefore, two basic effects will
occur as a result of increasing the flows in the river. The first
is the direct seepage of water by lateral subsurface movement
through the soils, raising the ground water levels in the flood
plain lands immediately adjacent to the river, and the second is
to raise ground water levels by indirect means in the adjacent
ground water basins as a result of blocking subsurface drainage of

ground water to the river.

Data Collection Activities - Recommendations.

During the course of our field investigations during the week of
February 1, 1982, it was discovered that a number of auger holes and
temporary river staff gages were destroyed since originally installed in
early 1980.

It is recommended that in order to develop a financial baseline of
data uﬁon the adjacent flood plain ground water body versus the river
elevations, the following auger holes and staff gages be replaced or added

to the data collection points:




Drill one new auger hole at the Barton property where new walnut
plantings occur. No temporary river staff gage is needed here

as the gage on the VanKonynenburg property a short distance down-

stream will suffice.

Reinstall an auger hole next to the river levee on the Collier
Ranch. This hole should be located to reflect water table condi-
tions in the beet field. Also, place a river staff gage near the
point where the auger hole is to be located. Some consideration
should be given to also installing a new auger hole at his new

walnut plantings next to the levee.

Install one auger hole for ground water observation purposes next
to the levee on the Wendt properties. All of the auger holes
should be drilled about 2 to 3 feet into the saturated zcne and
perforated plastic pipe installed. Gravel pack the hole to pre-
clude plugging of perforations. Install a temporary river staff

gage near the auger hole site.

Reinstall a new auger hole at the Hertle property. This hole
should be located at Hertle's lower field at the former site of
well number H3. Also, install a temporary river staff gage near

the new hole installation.

Install an auger hole on the C. J. Rumble property in the north-

west field in the vicinity of the field drains.

Install an auger hole on the Mohler property mext to the river

levee.




Additional Recommendations.

The above recommendations concerning data collection activities are
basically designed to include those areas along the river that are expected
to reflect adverse crop problems initially. However, there are many other
areas (too numerous to install data collection facilities for all) that may
also have crop problems under high riverflows. The Bureau should stay in
close contact with the Stanislaus River Flood Control Association, an orgami-
zation sensitive to the various farmers and their water problems. In this
manner, if other problems arise, the Bureau will be made aware of them rapidly.

In order to verify the potential problems that may arise within the
beet field on the Collier Ranch, Bureau personnel should dig and remove for
visual examination, a few of the beets located on the lower position (topo-
graphic) of the field. Future damage, should it occur, can then be verified

as a "before and after' situation.

Proposed Riverflow Plan.

As has been pointed out in my report, there are a number of interests
in the lower Stanislaus River system that will be impacted by varying flows.
For instance, the Ripon Sewage Facilities will feel the impacts at about
2,000 to 2,500 ft3/s, while the recreational impacts at Caswell State Park
will be impacted at about 3,500 ft3/s. Recreational use by swimmers at the
Park are adversely tmpacted at about 2,000 to 2,500 ft3/s, while the canoe
enthusiasts are affected by flows in excess of 1,000 to 1,200 ft3/s.
However, it is felt that the agricultural interests and the potential that
exists to damage permanent and field crops with flows in excess of 1,250 to

2,000 ft3/s is paramount. These interests have the most to lose insofar as




they are completely dependent upon the land's production for their livelihood.
Therefore, the riverflow plan as given below is keyed to the potential damage
that could occur to the crops located within the river flood plain.

Based upon the data gathered during the 1980 season and reconfirmed
during the first week of February 1982, the following procedure of river
releases should be followed to preclude damage to the crops within the flood
plain of the lower river system.

Data indicates that the present releases (as of February 8) of 1,000 ft3/s
could normally be increased to 1,500 ft3/s as measured at the Ripon Gage to
protect the tree crops at the various locations on the lower river systems.
However, because a field of sugar beets located on the Collier Ranch could
not be harvested last fall as previously explained in my report, the flows
should be, as an initial step, increased to 1,250 ft3/s to prevent high water
tables developing in the beet field. The reason for this is because the
beet field lies at a low (topographic) position that precludes raising the
river to the 1,500 ft3/s as an initial step. The flow of 1,250 ft3/s as
measured at the Ripon Gage should be maintained for a period of 10 days.
During this time, auger holes of all sites should be measured two to three
times per week.

If such measurements indicate that water tables are not infringing
upon the crop root zone of both the tree and beet crops, the flows can be
increased to 1,500 ft3/s as a second step of the plan. Such flows shquld
be maintained for a period of 10 days, or until such time that data of
shallow ground water levels indicate they are in fact infringing upom the

root zone, or in the case of the beets, the crop itself. If, in case a




third step increase of flows can be safely undertaken, the step should be
up to 1,750 ft3/s as measured at the Ripon Gage. Monitoring of ground water
and river stage levels should continue to assure that no damage to the
agricultural interests occurs at any point of the procedure.

Reservoir release rates will need to account for any accretions, natural
or from irrigation, that my occur between Goodwin Dam and the Ripon Gage.

The attached memorandums written by W. Cooke, G. Lyford, and Bob Shaffer
of the Bureau of Reclamation provide supporting data and additional informa-

tion related to the Stanislaus River flow plan.
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MP-230

‘51 .2

Tos Contxal Piles

rron #illian R, Cooke, Supervisory Ceologist

Subjoct: Cround-iater Levels Versus Stanislaus Rivax Stage (Plows)——
Iiew Felones Unit——Central Valley Project, California

Puring the spring and smomer of 1980, the writer along with others mace
numercus trins to the area along the Stanislaus River betwacn Caidule and
the San Joaquin Biver., During ths peried larch 22 throuch June 1, 1920,
flows in tlic river exccaded 2,500 £23/3, with flows of this magnitude,
many cropped areas experienced hich water either frox seepage or direct
overfiuw. These conditilens wers Jocumented in iemoranida to the Central
Piles. During this period, no grounc=water obsecrvation holes were
ogt:blished by tha Bureau.

During July and Augqust 198G, the Ground-ijater Sectlon measurad qround-
water levels in 19 ghallow obwcrvation holes ir fields and orcharis alonyg
tha Stanislawns Piver and alse —onitoroed rivar levclsz at the USG5 gags at
Ripcn. Attached are hydrograshs of the lavels ceesured i Lhizsc observa=
tion holes and the avnrayas watex surfaca elovation reportod at the Rinon
Gage, Tiouws in tho river had besn at around 400 ftS/8 level oz at least
10 cays rprior to increased river flcws ncted on June 29, 1200 at the 1dpen
Gagu. Tlows pealcd at 1,530 £%°/s on July 5, 1930 znd then denlined to
the 1,107 te 1,200 ££3/s5 range for tha period July 9 thzowsh July 24, at
which tine Slows wore reduced again to the 420 fti/s lavel.

As water lovels in the river fluctuate, wator lavels in the obsarvation

holes alao fiuctuate with ths most xapld response being lioles lcoated noas
the river. Corparicon of the rivar atago hydroqraph aud the hyizerrash of
thae obsnrvation hole =3 shows this type of direct reaponse 28 exparienced
in tlhic arca. Grounc-water levels in F=3 located in a walmut prchard rogce
to 5.2 feet below ground surface on July 5§ and thon Ceclined followiag

the pattern of £flows in the river ao recurdad at the Ripen Gage, st of
the obcerwation hole hydrouraphis ciiow this early July rise in respodze to
river flc.. It shoull also ba moted that grouwad-witer levels ac uaznurced

{n ail holes took longer to respond as the distance from the ziver increasad,

pater leveis in the Von Fonyenburq Walnut Crchard located abcut oue aile
northoast of Highway 99 briige range f{roe 5.5% to 8,0% fact wiriag the
June 29 to July 24 period vhen {lovs averajed 1,220+ ft°/3. Thnca lgvelc
would generally be in the roct zcne ranqge of nature trees asul could caunc
dsrage to the orchard or productisie ™0 ground-water leval in hole X3

.




near the river had risen to 8.1 feet below ground surface on February 7,
1982 with flow at Ripon of about 895 ft3/s and rising. On February 9, 1982,
the depth to water on K-3 was 7.8 and the flow at Ripon was about 950 ft3/s.
Water levels in this orchard are expected to rise to about 6.0 feet below
ground with flows of 1,250 ft3/s at Ripon.

Water levels in the Barton walnut orchard located about 8,000 feet north-
east of Highway 99 bridge are represented by holes B-1la, B-2, and B-3A

(now destroyed) and had high water levels ranging from 9.5% feet to 13.0%
feet during July 4 to July 24, 1980 period. Water levels in holes B-4A
and B-S5A located about one mile northeast of Highway 99 bridge in a walnut
orchard had water levels ranging from 9.5- to 12,5% during the July 3 to
July 24 period, On February 7, 1982, with a flow of about 895 ft3/s at Ripon,
the water level in B-4A was 12,4% feet and on February 9, 1982, with a flow
of about 950 ft3/s, the depth to water was 11.9 feet. The water level

in this hole should rise to about a l0-foot depth with 1,250 fti/s flow

at Ripon by using a correlation with the 1980 data.

Water levels in holes C-1 and C-2 located adjacent to the river on the
Collier Ranch about 3.8 miles (direct line) east of Highway 99 bridge range
from a little over 5 feet to 7.5 feet during the July 7 through July 24,
1980 period. Hole C-1, now destroyed, had water levels of 5.1 to 5.7

feet during the July 7 through July 24, 1980 period with average flows

at Ripon ranging from 1,340 ft3/s to 1,120 ft3/s. Flows of 1,250 £t3/s
should again bring levels near the S5-foct depth. Depth to water in hole

C-2 was below 8.7 feet on February 7, 1982, and £.5 feet on February 9, 1982.
This hole is located in a walnut orchard.

Holes R-l, R-2, and R-3 are located on the Robertson Ranch about 2 miles
west of the Santa Fe Railroad Bridge, north of Riverbank. These holes are
located in or near walnut orchards and had water levels ranging from less
than 5 feet to about 9.5 feet during the July 10 through July 24, 1980
pericd. Hole R-2 had a watex level of 10.5 feet on February 4, 1982 with

a flow of about 780 ft3/s at the Ripon Gage, and depth to water of 9.8 feet
on February 9, 1982, The water level in this hole can be expected to rise
to about 9 feet with 1,250 f£t3/s at the Ripon Gage.

The water levels in holes H-1 and H-2 lcoated on the Hertel Farm about

3 miles downstream from the Highway 99 Bridge range fxom about 9 feet to
about 10.5 feet during the July 9 through July 24, 1980 period. Hole H-2
was dry at 9.2 feet on February 7, 1982, Holes H-3 and H-¢ were installed
on July 25, 1980 in a field several hundred feet north of H-2,. Hole H-3
had a depth to water of 6.0 feet on July 28, 1980 and hole H-4 had a depth
of 9.8 on the same date. No doubt, water levels in these holes had been
higher during the early part of the month. On February 9, 1982, depth to
water on H-4 was 8.9 feet.




Data shown on the hydrographs indicate that the majority of crops
should be protected with flows of 1,250 ft3/s and that ground-water
levels would rise to heights that potential damage could occcur to crops
at flows exceeding 1,250 ft3/s.

William R. Cooke, Supervisory Geologist

Noted: Z[’ WAl L Ly D Zep Pl
" Acking Chigf/ jlogy Branch : Date

Z-lp- T

Date

Noted:

Attachments
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US. Department of Justice

— —
- -

United States Attorney FEB ¢ € e
Eastern District of California
Room 3305 Federal Building 916/440-2331
February 12, 1982 United States Courthouse
650 Capitol Ma!l

Sacramento, California 95814

Roderick E. Walston
Deputy Attorney General
6000 State Building
San Francisco, CA 841C2

Re: United States v. State of California, et al.
Nos. 81-4189 and 81-4309

Dear Mr. Walston:

In accordance with the directives of the Ninth Circuit
Court of appeals, I am forwarding to you the enclosed documenta-
tion establishing that the United States is in full compliance
with the provisions of paragraph one of the recent order entered
by the court, in the above-entitled case. We will answer any
guestion you may have with respect to the contents of the
enclosed dccuments at the meeting arranged for this purpose. As
agcesd, thics meeting is scheduled for 2:00 p.m. on February 16,
19%2:. and will be held in Room W-1140 in the Federal Building
lccated at 2800 Cottage Way, Sacramento, California.

We will, pursuant to the court's order, keep you advised
of any substantial change in the proposed flows and/or cperating
plan.

Sincerely,

DONALD B. AYER
United States Attorney

STUART L. SOMACH
Assistant U.S. Attorney

cc:

Honorable Anthony Kennedy, Judge
Honorable Harry Pregerson, Judge
Honorable Stephen Reinhardt, Judge

'
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MP-420
February 10, 1982

To: Central Files
From: Gordon .Lyford, Agricultural Engineer
Subject: Stanislaus River Seepage

This memo summarizes conversations with several Extension Service experts
and others as to the potential effects of flooding and high water tables on
crops along the Stanislaus River.

Clarence Smit - Ripon City Administrator., I talked with Mr. Smit about the
effects of the riverflow on the operations of the Ripon water treatment
plants. The city operates two treatement plants, one for industrial waste-
water and the other for domestic wastewater. Both of these facilities are
of the percolation type. Mr. Smit stated that 3,500 ft3/s will flood the
industrial ponds. The operation of the industrial ponds will be adversely
affected at about 2,500 (2,000-3,000) ft3/s. The domestic ponds will be
affected at higher flows. He also mentioned that the Simpson Paper Company
also has treatment ponds that will be affected at higher flows than those
that affect the industrial ponds. He said that the high water prevents
percolation and the ponds would soon overflow directly into the river,
violating the State Water Resources Control Board discharge permit.-

Dr. Hill - Extension Agronomist expert for sugar beets at U.C.D, I talked
with Dr. Hill concerning the effects of high water tables and submergence
on overwintered sugar beets. He said submergence would destroy the crop by
rot very fast, and the sugar companies would not buy the crop. He alseo
said that 1f the water table is lower than 3 feet from the soll surface,
then there should be no problem. A water table higher than 3 feet would
cause the roots to rot.

Dr. Jackson - Extension Agronomist expert for wheat. I talked with Dr.. Jackson
about the problem of high water tables on wheat. He said that if the wheat
is submerged for less than 48 hours, the crop should be all right.

Dr. Warren Micke - Extension Pomologist for almonds and peaches. I talked
with Dr. Micke concerning the effects of submergence and high water tables
on orchards. He said almonds and peaches would be about the same, because
the same rootstock is used for them. He said a rising water table will
cause the loss of smaller roots below the water table and wesken the trees.
This could also cause diseases in the roots that would migrate up the root
system infecting the entire root system.

GP O T80-575




Don Rough - San Joaquin County Farm Advisor. Mr. Rough is a specialist

in orchards and he said that root activity has already started in almonds.
Peaches will begin root activity soon and walnuts some time later. High
water tables will cause more damage when the trees are out of dormancy
than when they are dormant. Flooding can cause crown rot and Phytophthora
even vhen the temperature is cool. As the weather warms up, the damage
will be more severe.

Paul Levin - Stanislaus County Farm Advisor. Paul indicated to me that
walnuts are the most susceptible to waterlogging of all the crops along
the river. He said that he noticed damage in walnuts and almonds from the
1980 flooding that showed up as off-color leaves and reduced yields. He
said the problem zone along the river is below Salida to the confluence
with the San Joaquin River. He said that trees that get root damage need
to be pruned way back in order to recover. Another aspect of damage is
salt accumulation near the surface due to high water. The salt can cause

as much damage as water. He also indicated that root diseases can migrate
up the root system.

Chuck Wilson - Farm Advisor, Sutter-Yuba Counties alfalfa expert. Dr. Wilson
indicated that a newly planted alfalfa field (seedlings) will not be
affected by a high water table. Later in the spring after the seedlings
develop, they should have at least a 3-foot root zone. Early in the year
(winter), alfalfa could be flooded for several days and still not be damaged.

3
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MP-420 FEB 10 13g;
715,

To: Central Files

From: Robert D. Shaffer, Outdoor Recreation Planner

Subject: Cursory Review of Impacts to Recreation Use and Facilities
During Flow Regimes of 1000 ft3/sec to 1750 ft3/sec--Lower
Stanislaus River--Central Valley Project

This memorandum summarizes the subject, as discussed with Dave Chubon, U.S.
Army Corps of Engineers, Park Manager, Lower Stanislaus River.

LOWER STANISLAUS RECREATION

Boating

River flows of approximately 600 ft3/sec are considered optimum for
white water rafting, kayaking and canoeing. As flows increase, the
quality of the white water experience proportionally decreases. At
approximately 1000 £t3/sec, rapids are not as vigorous. However,

the flows would be acceptable to the above watercraft up to approxi-
mately 1200 ft3/sec in the summer months when water temperatures are
higher. Flows between 1200 ft3/sec and 1750 £ft3/sec would be hazard-
ous year round, but especially in the winter and spring months when
water temperatures are low. :

Fishing

Preferred fishing flows are between 500 and 1000 ft3/sec. MHigher
flows result in incteased turbidity and decreased angler success.
At approximately 1500 ft3/sec, inundation of fishing docks would
begin. All docks would be inundated at 1650 ft3/sec.

Swimming

It has been observed that swimming activities sharply decrease when
flows reach 1000 ft3/sec. From an enjoyment and safety viewpoint,
400-600 ft3/sec is most desirable.

Hiking

Flows above 1500 ft3/sec inundate and erode portions of hiking trails
vhich would result in a decrease of this acrivity.




Sightseeing

This activity would remain somewhat constant regardless of flow
regime. Picnic areas and boat ramps would not be affected by
flows up to 1750 f£t3/sec.

In summary, the most desirable flow for recreation on the Lower
Stanislaus 1s approximately 600 ft3/sec. When flows reach 1000 ft3/sec,
recreation use declines and becomes more dangerous. '

» Jree . Brrioncd,

FOR'/ Robert D. Shaffer.

ce: MP-420

RShaffer:jgh:2/10/82
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SENATE ENROLLED VERSION OF HR 2828
LANGUAGE REGARDING NEW MELONES

(i) ACTIONS TO INCREASE PUMPING- Actions to increase pumping shall be
accomplished in a manner consistent with the Record of Decision requirement to
avoid redirected impacts and adverse impacts to fishery protection and with any
applicable Federal or State law that protects--

() water diversions and use (including avoidance of increased costs
of diversion) by in-Delta water users (including in-Delta
agricultural users that have historically relied on water diverted
for use in the Delta),;

(I1) water quality for municipal, industrial, agricultural, and other
uses; and
(III) water supplies for areas of origin.

(D) PROGRAM TO MEET STANDARDS-

(i) IN GENERAL- Prior to increasing export limits from the Delta for the purposes of
conveying water to south-of-Delta Central Valley Project contractors or increasing
deliveries through an intertie, the Secretary shall, not later than 1 year after the
date of enactment of this Act, in consultation with the Governor, develop and
initiate implementation of a program to meet all existing water quality standards
and objectives for which the Central Valley Project has responsibility.

(ii) MEASURES- In developing and implementing the program, the Secretary shall
include, to the maximum extent feasible, the measures described in clauses (iii)
through (vii).

(iii) RECIRCULATION PROGRAM- The Secretary shall incorporate into the program a
recirculation program to provide flow, reduce salinity concentrations in the San
Joaquin River, and reduce the reliance on the New Melones Reservoir for meeting
water quality and fishery flow objectives through the use of excess capacity in
export pumping and conveyance facilities.

(iv) BEST MANAGEMENT PRACTICES PLAN-

(D IN GENERAL- The Secretary shall develop and implement, in
coordination with the State's programs to improve water quality in
the San Joaquin River, a best management practices plan to reduce
the water quality impacts of the discharges from wildlife refuges
that receive water from the Federal Government and discharge salt
or other constituents into the San Joaquin River.

(I1) COORDINATION WITH INTERESTED PARTIES- The plan shall be
developed in coordination with interested parties in the San Joaquin
Valley and the Delta.




(III) COORDINATION WITH ENTITIES THAT DISCHARGE WATER- The
Secretary shall also coordinate activities under this clause with other
entities that discharge water into the San Joaquin River to reduce
salinity concentrations discharged into the River, including the
timing of discharges to optimize their assimilation.

(v) ACQUISITION OF WATER- The Secretary shall incorporate into the program the

acquisition from willing sellers of water from streams tributary to the San Joaquin

River or other sources to provide flow, dilute discharges of salt or other

constituents, and to improve water quality in the San Joaquin River below the

confluence of the Merced and San Joaquin Rivers, and to reduce the reliance on
New Melones Reservoir for meeting water quality and fishery flow objectives.

(vi) PURPOSE- The purpose of the authority and direction provided to the Secretary
under this subparagraph is to provide greater flexibility in meeting the existing
water quality standards and objectives for which the Central Valley Project has
responsibility so as to reduce the demand on water from New Melones Reservoir
used for that purpose and to assist the Secretary in meeting any obligations to
Central Valley Project contractors from the New Melones Project.

(vii) UPDATING OF NEW MELONES OPERATING PLAN- The Secretary shall update
the New Melones operating plan to take into account, among other things, the
actions described in this title that are designed to reduce the reliance on New
Melones Reservoir for meeting water quality and fishery flow objectives, and to
ensure that actions to enhance fisheries in the Stanislaus River are based on the
best available science.

(F) NEW MELONES RESERVOIR-

(i) IN GENERAL- In addition to the other authorizations granted to the Secretary by
this title, the Secretary shall acquire water from willing sellers and undertake other
actions designed to decrease releases from the New Melones Reservoir for meeting
water quality standards and flow objectives for which the Central Valley Project has
responsibility to assist in meeting allocations to Central Valley Project contractors
from the New Melones Project.

(ii) PURPOSE- The authorization under this subparagraph is solely meant to add
flexibility for the Secretary to meet any obligations of the Secretary to the Central
Valley Project contractors from the New Melones Project by reducing demand for
water dedicated to meeting water quality standards in the San Joaquin River.

(iii) FUNDING- Of the amounts authorized to be appropriated under section 109,
not more than $30,000,000 may be expended to carry out clause (i).

(G) RECIRCULATION OF EXPORT WATER- Funds may be used to conduct feasibility
studies, evaluate, and, if feasible, implement the recirculation of export water to
reduce salinity and improve dissolved oxygen in the San Joaquin River.
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Be it enacted the Senate and House of Representatives
the United States ufbxmrica in Congress uumgll;d of

BECTION ), SHORT TTTLE; TABLE OF CONTENTS.

(a) SHORT TrrLE.—This Act may be cited aa the "Water Supply,
Reliability, and Environmental Improvement Act”.
(b) TABLE OF CONTENTS.— table of contents of this Act
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ENHANCEMENT
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TITLE I-—CALIFORNIA WATER SECURITY
AND ENVIRONMENTAL ENHANCEMENT

BEC. 101, SHORT TITLE.
Aet"m. title may be cited as the "Calfed Bay-Delta Authorization

SEC. 103. DEVINITIONS.
In this title:
(1) CALFED BAY-DELTA FROGRAM.—The terms “Calfed
ita Program® and

Bay
mean tho programs, projecta,
mhm-nuq actions, An?mw lhmuh

and
tiu of the State oudel and Federal agencies as set forth
the Record of Declsion.
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(2) CALIFORNIA BAY-DELTA AUTHORITY.—The terms “Cali-
fornia Bay-Delta Authority” and “Authority” mean the Cali-
fornia Bay-Delts Authority, as set forth in the California Bay-
Delta Au&onty Act (Cal. Water Code § 78400 et seq.).

(3) DRLTA.~The term “Delta® has the mnning given the
term i.l)l the Record of Decision.

te] Water A N Muanagement
ngnm established under the Record of ﬁemion.
(5) PERDRRAL AGENCIES.—The term “Federal agencies”
means—
(A) the Dopartment of the lnhnor. including—
(i) the Bureau of Reclama
(ii) the United States hlh and Wildlife Service;
(iii) the Bureau of Land Mm;omnt and
(iv) the United States Geological Survey;
(B) the Environmental Pnbchon Agency;

(C) the Army Corps d‘En"ln
(D) the Department Coumm. Including the
National Marine Fisheries Service (also known as "NOAA
Fis (B;)e:;)-D art; t of Agriculture, includi
[] nan [V} mne
%] th': Natural Resources (hnm:nh’m Sarvice;

(1i) the Foreat Service; and
(F) the Western Area Power Administration.
. 6) l‘nmmm—m term “fum ylll:l-d" means proje:m?.nﬁty
of water or program t is
unglnblo on a NEIMO basis, piven a specified level of risk,

(8) RECORD OF DECISION.—The term “Record of Decision”
means the Calfed Bay-Delta Program Record of Decision, dated
August 28, 2000.

(9) SECRETARY.—The term “Secretary” means the Secretary
of tha Interior,

(10) BTATE—The term “State” means the State of Cali-

ia.
(11) STATE AGENCIRS.—The term "State agencies” moans—
(A) the Resourves A.pn% Ca
(i) the Department of Water Resources;
(ii) the Department of Fish and Game;
(iil) the Reclamation Board;
(iv) the Detta Protection Commission;
(v) the Department of Conservation;
(vi) the San Francisco Bay Conservation and
Development Commission;
( ) the Department of Parks and Rocvuﬁon. and
viii) the C: & Buy-Delta Authority;
(B) tho California Environmental Protection Agency,
ineludin&?e Stats Water Rescurces Control Board;
alifornia Departmant of Food and Agnculture,

nd
(D) the Department of Health Bervices.
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BEC. 103. BAY DELTA FROGRAM,
{a) IN GENERAL.—
()Rwomormmonumm ORK.—The
Record of Decision is approved as onl framework for
addressing the C-lful Buy-Delh Pm(um. including its compo-
nents uhﬁm ecogystem restoration, water
supp! ty (ine mw ﬁrm rhld) conveyance, water
use efficioncy, water q\n.l:!y transfers, wa eds,
Envir 1 Water A t hvoe stability, governance, and

(2) REQUIREMENTS.—

(A) IN aENERAL.—The Somhry and th. l'nadl ol'tl\o

Federal agencies are authorized ties
in subsections (c) t.hmgh E eomhtent vilb—

(i) the Record of Decision;

ui::) t'i_u nqmmcm Program o8 T‘c‘ﬁvmu “cfionn'-
l'll 0 water al » asl
‘ ‘\ulﬂi proving water nq:pply’ raliability
(mdudms additional stor: , conveyance, and new
firm yield), and protecting Delta levees will progress
in a balanced manner; and
(Lii) this title.

(B) MULTIPLE BENEFITS.—In selecting activities and
projects, the Secretary and the heads of the Federal agen-
cies shall consider whotlm- the activities and projects have

wmultiple benefits.

(b) AUTHORIZED ACTIVIMES.—The Secnt-ry and the heads of
the Federal agemcies are authorized to carry out the activities
described in & ons (c) through (f) in furtherance of the Calfed
Bay-Delta Prognm as set forth in the Record of Decision, subject
to the cout-share and other provisions of this title, if the activity
has been—

(1) subject to environmental review and approval, as
required under applicable Federal and State law; 3

@ and certified by the relevent Fedoral sgency,
following conaultation and tion with the Governor, to
be consiatent with the Record of Decisian.

L (c) AUTHORIZATIONS POR FEDERAL AGENCIES UNDER APPLICABLE
w p——

(1) SECRETARY OF -n-u INTERIOR—The Secretary of the
Perereoka (), thrvueh (L0 of vabaecion (@, 1o th seton
paragra of mul on h ] t
authorized under the reclamation laws, the Central Valle
Pruject Improvement Act (title OOV of Public Law 102-67b;
(B T o o s il comitie B2 01

e " o

U.8.C. lﬂlnm),mduﬁmnppﬁuhkhw

(2) ENVIRONMENTAL PROTECTION

ADMINISTRATO]
AOB«:Y-—-Tbe Adminilﬁ‘am of ﬂu Euvirumon Proucﬁon
ln;nph (8) (8), (6) (7) i!) nnd (9) of nbneﬁon (d) u
L] 3 v ; '
E. suthorized un

YA (O X
an il U
(8) T .-'l'l:o yh

authorized to carry o peragrapl
(1). (2), (8), (7), (8), and (9) of subsection (d), to the extent
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authorized under flood control, water resourcs devslopment,
and other applicable law.
4) SECRETARY OF COMMERCE.—The Secretary of Commerce
authorized to carry out the activities described in paragraphs
(2), @), (), u\d (9) of subsection (d), to the extent suthorized
ST son). the Endangered Bpecies Act of 1078 (18 USC. 122}
et saq.), the BEade: of
ot lo%), and other applicable law,
SECRETARY OF Aam.nmm —~The Secretary of
culture is suthorized to t the activities
gnmph (3), (8), (&), (1), (8), lnd (D) of luhucﬁnn (d).

o extent suthorised under title Xl of Security
Act of 1985 (18 U.8.C. 3801 ot seq.), the S«un and
Rural Investment Act of 2002 (Public Law 101—1'71 11 Btn.
184) (including amendmente made by that Act), 'and other
ntrphubh law.

[¢ )DmonorAcnvszunnAmmuuw—
(1) WATER STORAGE
o (.tk) In om—lmivmu under this paragraph con-
ot of—
(i) planning and feasibilit; ltudlol for "smm to
be pursued with project-specific study

of—
(I) the Shasta Dam in Shasta County, and
(I1) the Los Vaqueros Rseservoir in Contra
Cocu County;
\ (i) m g mr‘in; ibilit ;i:! uf" the fol-
owing proj roqm mﬂhnreo oration—
PO Sl el T o
r of
Fresno and Medora Conntisar |0 troreee i
(iid) dwtloplnl -nd haplmonﬁnn p-mmdwnu;
(iv) wmpnhtnnve water m-?“.mpmn::g
B) STORAGE PROJRCT AUTHORIZATION AND BALANCED

IMPLEMENTATION.—

(1) IN QENERAL.~—If on complation of the feasibility
study for a project described in dnna (i) or (i) of
-nbpnqny ), the Secretary, in consultation vnth

the Governor, detominu that the praject should be

constructed in whole or in part mmul funds,
Iho Socuhry shall mbmt the foasibility study to Con-

(xi) FINDING OF IMBALANCE.—If Congress fails to
authorize construction of the project by the end of
the next fall uuwn following the submission of the
feasibility study, the Secretary, in consultation with
the Governor, shall IP pare a written detarmination
ki a nndhg of imbalance .for the Calfed Bay-

(m)nnorr REBALANOING.

M In m—lrmmm-
finding of imbalance for the Pn m under clause
(ii), the Becretary, in cons with the Gov-
ernor, shall, not I.nm tl\n 180 days after the
end of the Full session described in clause (i),
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prepare and submit to Congress a report on the
measures necessary to rebalance the Program.

(II) SCHEDULES AND ALTERNATIVES.—The
roport shall include m:gnnﬁon of revised sched-
the Program, aeloding resusmsioe of the aramy

m, inclu resul of Proj
to 0 with or without medification, construe-
other projects, and conatruction of other
that provide equivalent water aupply and
other benefits at equal or lekser cost.
(C) WATER SUPPLY AND YIELD STUDY.—

(i) IN GENERAL.—The Secrstary, acting through the
Bureau of Reclamation and in coordination wi
State, shall conduct a study of available water supplies
and oxisting and future necds for wator—

(l) within the units of the Central Valley

(Il) within the area served by C.ntrnl Vllhy
Project  a, Itural,
water co contractors; and

(1) within the Calfed Delta schution ares.

conducting

(ii) RELATIONSHIP TO PRIOR STUDY.—~In

the study, the Somtl shall ate and revise,
as nocessary, the nlu of the stu msumd by sec-
tion 3408(j) of the Central Valley Project Improvement

Act of 1992 (Public Law 102-575; 106 su: 4730).

(iii) REPORT —Not later than 1 year after the date

of enactment of this Act, the Secretary shall submit

to the appropriate lm.horluu lnd ap) a‘mprhtmg

ittees of the Senate and the presenta-

tives a report describing the mulu of the study,
including—

(I) new firm yield and water supply improve-
ments, if any, for Central Valley Project agricul-
tural water service contractors and mumdpll and
industrial water service contractors, including
those identified in Bulletin 160;

(II) all water man nt actions or projects,
ineluding those identified in Bulletin 160, that

(n) improve firm yield or water supply;

(bb) if taken or constructed, belance avail-
able water supplies and oluhng demand with
due recogaition of water right priorities and

environmental needs;
(I the financial costs of the actions and
ymjm described under subclause (I1); and
B S ¥ e St
projects and an umlment. wi ol
d:’ beneficiaries to pay the uplm costs and oper-
ation and maintenance costs of the actions and

jects,
('[.)g ﬁTNAM‘I“d o —The mr’d mlhﬁl conduct -chvxw
ties af evelo; lrwn 'wa' atorage jects
the extent nuthonxodphgo eral
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{E) COMPREHENSIVE WATER PLANNING,—~The Secretary
shall conduct sctivities related to comprehensive water
management planning to the extent authorized under law.
(2) CONVEYANCE.—

(A) SOUTH DELTA ACTIONS.~—

(i) IN GENXRAL.—In the case of the Scuth Delta,
nctmhu \mdor this luh%o:mph consist of—

the Sout.h ta Improvements Program

Lhrouxh actions to—

(aa) incresse the Stata Water Project

oxport Hmit to 8,500 cfs;

(bb) install anent, operable barriers
in the South De undorwbich?odn agen-
cies shall mpmu with the State to accel-
erate installation of the permaneat, operable
barriers in the South Delta, with an intent
to eomgl:rh that inatallation not later than

30, 2007;

(cc) evaluate, consistent with the Record
of Decision, fish screens and intake facilities
at t.ho 'l‘rny Pumpm&l"lmt fac'lhhn, and

increase ter Project
upart to the maximum upnbihty of 10,300

(II) reduction of agricultural drainage in South
Delta channels, and other actions necessary to
minlmuo the impact of drainege on drinking water

:m) ovalustion of lower San Joaquin River
floodway improvements;

(IV) installation and operstion of temporary
barriers in the South Delta until fully operable
barriers are constructed; and

V) actd to p t nevigation and local
not adequatsly pr d by tamporary

barriers.
(ii) ACTIONS TO INCREASE PUMPING.~Actions to
mm-utmn shall be accom, ed in a manner
consisten! Record of Decision requirement
to aveid redirected impacts and adverse impacta to
protection and with any applicable Federal or
Shh wth-t protects—

water diversions nd wse {inchuding avoid-
nneo ol' hmu.d costs of diversion) by in-Delta
water users (including in-Delta agricoltural uuu

thut have lumnnlly rolied on weter diverted for

(II) wa ty for munlcxpul industrial,
q’ﬂ:ultunl
(11N} water npphu for mn of origin.
(B) NORTH DELTA ACTIONS.—In the case of the North
Hta, activities under this subparagraph consist of—

() svalustion and implementation of improved
operational procedurss for the Dolh Cross Channel
to address and water que g concerns;

(ii) evalustion of a screened ngh-Doiu facility
on the Sacramento River; and
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(iii) evaluation of lower Mokel River floodway

improvements.
(C) INTERTIES.—Activities under this subparagraph
consist of—

(i) evaluation and construction of an intertie
between the Stata Water Project California Aqueduct
and the Central Valley Pruject Delta Mendota Canal,
near tha City of Tracy, as an mﬁm and mainte-
nance activity, except that the tary shall design
and construct the intertie in a manner consistent with
s possible future expansion of the intertie capacity
(as dgiuﬁbod in subsection (£(1XB)); and

Water Project, with & corresponding increase in the
screaned intake of the Forebay.
(D) PROGRAM TO MEET STANDARDS.—

(i) IN GENERAL.—Prior to increasing export Hmits
from the Delta for the pu of conveying water
to south-of-Deita Central Valley Project contractors or
increasing deliveries through an intertis, the Secretary
shall, not later than 1 year after the date of enactment
of this Act, in consultation with the Governor, dcvol:r
and initiate implementation of a program to meet all
existing water quality dards and objecti for
which the Central le? Project has responsibility.

(ii)) MEASURES.—In mlnpin{n:lnd implomenting
the program, the Secre shall include, to the maz-
imum extent feasible, the measures described in
clauses (iii) through (vii).

(iii) TION PROGRAM.—The Secretary
shall incorpornte into the program a recirculation pro-
gram to provide flow uce salinity eonumnrzml
in the San Joaquin hiv.r. and reduce the reliance
on the New Melones Reservoir for meeting water
quhtymdﬁlhor{ﬂowowocumthmwmom
of excess capacity In export p i
facilities.

(iv) BEST MANAGRMENT PRACTICES PLAN.—

{I) IN GENERAL.—The Secretary shall develop

end imylu::qi. in coordina ﬁoq:d with the &S’ust:';

rograms improve water ity in

Souquin River, a best management practices plan
to reduce the water quality impacts of the dis-
charges from wildlifo refuges that veceive water
from the Federal Government and discharge salt
ox other conatitusnts into the San Joaquin River.

(IT) COORDINATION WITH INTERRSTED PAR-
TIES.—The plan shall be in coordination
with interested parties in the San Joaquin Valley
and the Delta.

(I11) COORDINATION WITA ENTITIEE THAT DIS-
CHARGE WATER—The Secretary shall also coordi-
nate activitios under this clause with other eatities
that diach water into the S8an Joaquin River
to reduce salinity concentrations discharged into

puly 4
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the River, inclu the timing of discharges to
optimize their nﬂhﬁ
(v) AOQUIBITION OF wnn.—‘l‘ho Secretary shall
incorporata into the program the Aauhiﬁm from
sallers of water from stresms tributary to the
San o-qninluverorothormreuhpnvidollw
dilute discharges of salt or other conatiluents
to improve vuur quality in the San Joaquin 'Rlvcr
below the confluence of the Merced and San Joaquin
Rivers, and to reduce the reliance on New Melones
Reservoir for meeting water quality and fishery flow

om-d.wu
—The urpon of the authority and
dincﬁon twldotl to l.hc under this subpara-

graph is ater !I. ty in meeting the
axisting wa g:lngv‘ and objectives for

which the C-n Pnjoet has reaponsibility

0 as to reduce the demand on water from New Melones

Roservoir used for that wrpon-ndtomutiln&o-

rotary in meeting any obly &nﬁou to Central Valley

Project contractors from thu ow Molonu Project.

(vil) UpDATING OF OPERATING

ru\N ~The Socnury shall npdnh thn New Moelones

aun&“phn to take into account, am other

actions described in thias title that are

duign-d to reduce the raliance on New Malones Rea-

ervorr for meeting water quality and fhhory flow objoe-
tives, and to ensure that actions to enhance fisheriss

in the Stanisiaus River are based on the best available

science.

(3) WATER USE EFFICTENCY.— '
. (A) WATER CONSERVATION PROJECTS.—Activitiea under
5. aragraph mcludo w-tar conservation projects that
water lu];gly w-ur quality, and eco-
nynom benefits to Cnhfornil Delta system.

(B) TECHNICAL c:.—Mivihu under this
paragraph include uehmul assistance for urban and egri-
cultural water conservation moek.

Mii?& wmnn': this ph incl do ate
o8 or PRragTa) ude water recycl
and desalination mm..geh groundwater mn;“ga'

ation pr?ed- and projects idonhﬂm the Bay Area Water
Plan snd the &ml;hom Cohfomu Con:nhznnw Water

ther prujects, vha;
priority to projects that include upoml solutions to b‘eino t
regional wnhr supply and reliabihty needs.

(D) WATER MEASURKMENT AND TRANSFER ACTIONS,—

Aeﬁnﬁnmﬂuﬁmpﬁnmpl\ inde water
and transfer actions.
' (B) Unm WATER CONSERVATION.—Activities under

tation of beat ma ment
pmﬁeu—'l‘or urban water conservation. nage

(P)R(‘n;mmmnmmmnmwu‘—w_

1) PROSRCTS, ~—This

fornis ﬂ&f E 8:0. ugnm Cali-
orna

and
Rmu Study dntod April 2001 and nutbonnd by
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section 1608 of the Reclamation Wastewater and

Groundwater Study and Facilities Act {(¢3 U.S.C.

380h—4); and

B (l‘l")“vrquu ihn%&n the San Francisco
e s Regionsl Recyrling m

ducnbody in the San Francisoo Area :::;r

Water Water uhr
Flan, dmdm.bmmbu%mdmw by sec-
tion 1611 of the Reclamation Wastewater and

Groundwater Study and Fteuiﬂu Act (43 US.C.
390b-9).

(ii) DREADLINE.~Not later thn 180 days after the
date of enactment of this Act, the Becrotary shall—
(1) complete the revisw of the sxisting studies
of lho rojects described in clause (i); and
make the feasibility Qeterminations
ducnbed in clanse (iii).

(iii) FEASIBILITY DETERMINATIONS.—A project
described in clause (i) is presumed to be feniblo if
the Secretary determines for the

(1) in consultation with aftoctod local 8
soring agency and the State, that the existing plan-
ning and environmental studies for the prqjoc'.
(together with supporting materials and docu-
mentation) have been prepared wluuw\t with
Bursau of Reclamation procedurss for projects
under consideration for financisl assistance under
the Reclamation Wastewater and Groundwater
St\;dy and Facilities Act (43 U.8.C. 380h et seq.);
an

tudm) fthu‘th the planning and o‘rl:vhonme‘:ul

studies with supportin

il o Bl semon ST
n con im,

vutzr supply nlub:hty III the C solution area

or the C River Basin within the State and

otherwise meets the nquim-h of section 1604

of the Reclamation Wastewster and Groundwater

and Facilitiea Act (48 U.8.C. 390h-2).

(iv) XT.—Not later than 90 days the
d?teo'f.::‘m llbo::{.ha:hh mdyorthnvia:
of a un nlrpnnm

nhnx lnbm{t to the a

lnd Appmprmlu commitiees Suuu and the
House of Representatives a re, describing the
mulh of the study or review. port des

(4) WATER TRANSFERS.—Activities under this parsgraph
consist of—
(A) asing the availability of existing facilities for
water transfers; -
i (B) lowerinl transaction costa through permit stream-
ini
hoat %) maintaining & water tranafer information clearing-

(5) INTEGRATED KBGIONAL WATER MANAGEMENT PLANG.—
Activities under this paragraph eomht of sssiating local and
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regional communities in the State in developing and imple-
menting integrated regional water managemant pi to carry
out prajects and programs that mpmm wal ﬂx?ply relinbility,
water restoration, proteciion, or

ystem y
meet orgnl and regional needs, inumlnnerﬂuthm
sistont with, and makes s significant contribution to, the Calfed
Bay-Delta Program.
(8) ECOSYSTEM RESTORATION.—
st &?) IN GENERAL.—Activities under this paragraph con-
818! o
@G) lementation of largoe-scale ration
yrog“om ‘i:ws-n Francisco Bay and the D-lt- and its
tril
(i) m!onﬁon of ho.biu'. in the Delta, S8an Pablo

Bay, and Suisun ‘L arsh, including tidal wet-
land and riparian habitat;

(iii} fish screen and fish passage improvement
projects, including the Sacramento River Small Diver-
sion Fish SBereen

(iv) implemantation ‘of an invasive species pro-
gram, including prevention, control, md eradication;

(v) development and integration of Federal an
State urlcultu{n:.l programs that Inneﬁt wildlife into

addressing the eoneorm of local eomnumhu

(vid) water quality improvemen mm [] mump
or reduce concontrations of salinity, selenium, marcu
peaticides, trace metals, dissolved exygen, "Carbigiey,

(viid) land water soquisitions to im; o
habitat and fish apswning snd survival in the
and ita tnbuunu.

(ix) i t, ecosy TO8-
toration, and levee protsction vnxwu;

(x) lci:aﬂt svaluations and targoted research on

activities; an:
(xi) strategic planning and tracking of Program
TImance.

B) REPORTING REQUIRRMENTS.—The Secretary or the
hesd of the relevant Federal mney (as sppropriate under
clause (i) shall Em'idc appropriate -uﬂnﬂ:in;

of the te and the House of Representa
and other approprists parties in accordance with thh
uubpcnflph—
an annual ecosystem program plan report in
ce with ragraph (C); ud
(i) dndhd vajoct reports in sccordance with
lr-;nph (D).

(G) AL ECOSYSTEM PROGRAM PLAN.
(1) In axNERAL.—Not later than Octabor 1 or uch
year, with respect to each
carrisd out \umg Pedera) funds under this titls, tho
in consultation with the Governor, shall
submit > the appropriste suthorizing committess of
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the Senate and the House of Rep tives an \}

urposes of the rtnn;

YD to_establish E-'smuu for fun
tﬂlul yun

mpctl and
Y 8 qg repord |hlll describe—

(l) ﬂle mb und ectivea of the programs
|

1) prvgum acoomplishments;
(111} major ltﬁ‘nﬁa: of the programs;
(IV) the Federal involved in each
m or program iden! in the plan and the
are arrangements with cooperating agen-

(V) the resource data and ecological monitoring
data to be collected for the restoration pfﬂ;’c:ll
and how the data are to be integrated, stream

designed to meesure the effectivences_and
ovonll trend of ecosystem health in the Bay-Delta
watershed;

[\ 29] \mphmonhﬂon schedules and budgets;

(VII) existing wmonitoring programs an
performance measures;

(VIII) the status and effoctiveness of measures
to minimize the impacta of the program on agricul-
mu}llx.?d :lnua-npd f expected benefits of the

a tion of ex efits o
restoration program relative to the cost.
(iv) SPECIAL RULE FOR LAND ACQUISITION UG!NO
yuNDs.—For

volvine Tand soasisltion e Fedurel fands
ving
m:?zuw Tetary shalle ¥

Secre
1) id the to be red
in lhe l.l:'lm mtyl. .mt&e mmp:m plmm“irnport

undo(rnu\u e ru zm 130 days before the project

{s appruved, provide to the a| te suthorizing
committiees of the SBenate and House of Rep-
uunuﬁm. the United States Senators from the
State, and the United States Representative whose
dilttblwouldbo-g:hd,noﬁuofm‘z?'dnp;o-
posed land scquisi using Fed nds under
this title submitted to the Federal or State agency.
(D) DETAILED PROJECT REPORTS.—

(1) IN GRNERAL.—In the case of e scosyatem
restorstion program or mjoet funded unllot this title
thatunot specifically identified in an annual eco-

plan under nbpu-qnph (C), not later
an 4 ays or to approval, the Becretary, in
ahonm the State, lhAll uhmlt(otlua pm-
f]"“' authorizing committees of the Senate and the
onlo of Representatives recommendations on the pro-
e e
( Comtms —The recommendations shall—
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(I) deacribe the selection of the p; or
:mect, including the level of public mﬂ

mddpnndn nd.ne- review;

describe s, objectives, and

lm lmonum.dmluloo tbom-mupnjm,

the extent to which the program or
-ddruun regiona! and programmatic go:
priorities;

(II describe the moaitoring plana and
performance measures that will be for evalu-
ating the performance of the proposed program

g
ith )ldozt;‘lylny t-sharing myTang ts
COOPera ontities;

W g:lrcntify how dn ased am or
gmm will eomp with all n ble ral -nd
tate laws, inel the Nal Environments

Act of 1060 (42 U.8.C. 4821 et »eq.); nnd
3¢ the soquasition of privare jand uring Heo.
o scquisition ivate lan n|
e T e sy
o an o
notification of intuu\odvm:nmbm n.t.hc
public and local governments;

(bb) deacribe the measures taken to mini-
mise impacts on agricultural land pursuant
) include. pretiadnn agement

(T o nary man
glm for all vme':-h« g scquired with

'edoral funds, incl duz an overview of
conditions (uu: habitat typu in
tha' alfec area), tho n
and implementation. nhodnln
(7) WATERBHEDS, —. ties under this parsgraph consist

(A) building loeal ca to assess and manage water-
sheds affecting the Dolumw

system;
(B) technical assistance for watershed assessments and
ment plans; and
8 developing and implemen locally-based water-
restoration actions

&

of—

ed conservation, maintenancs,
. ‘(}) WATER QUALITY.—Activitiea under this paragraph con-
sist of—
(A) addressing drdu(o problems in the San J
Valley to improve mm water quality (inclu
h!nbiut restoration projects that improve water quality,

(i) a plan is in place for monitoring downstream
wnmqu ty improvements; en:
) State and local mndu are consulted on the
ncﬂviﬁu to be funded;

excopt that no bonlﬁt, or privil tod
P! hat Do T r-lllt. " privilege is created as

a
(B) implementation J source control programa in the
Delta and its tributaries; 4
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(C) developing recommendations through scientific
mll;el'\:d advisory eon?cﬂrproeg:u to :ﬁ the Cl‘}f:d
Program of continuous vernent in

Delta w:ta quality l’m‘-o:ll uses; pre

in g in tr t technalogy

(E controlling runoff into the California lq\mlnet. the
Delta-Mondota Canal, and other similar convey
F} nddnuhx water quality problems ut the North

(G luppo and participating in the development
of projects to le San Francisco Bay Ares water dis-
tricts, and water onhun in San Joaquin and Sacramento
Counties, to work mgﬂ‘l ely to address their water
quality a(n;l tupply relia| xhty issues, meludiaz—

water transf
water conuruﬁon mluurol. ‘Nﬁhﬁol;;l. nmngo-
t

a

Bay

ments, nm:l infr . d
jonal a 08; AD
e

dies of available capacity
ina prvB;:‘t to deliver water to the East Bay Municipal
Utility trict under its contract with the Bureau
of Reclemation, dated Jul{’. , 2001, in order to deter-
mine if such capacity can utilized 1o meet the objec-
tives of this subparagraph;
(H) dmlopmont of water q\ulity exchanges and other
pr?uml to make high quality water available for urban
ther users;

and impl tation of a plan to meet

all Dolu ‘water quahty standards for which the Federal
and State water have responsibility;

()] davdgplnmt of recommendations h science

anols and il fo-most the Calfed

ay-Delta Pn:um goal of munuw- improvement in

water quality for all uses; and
(K} projects that are consistent with ths framework
of the water quality component of the Calfed Bay-Deslta

® .—Activities under this consiat of—
(A) supp R s

£}
1 Aant met

of a
board, technical pmll and mndlu
bonrdlhpmrhhw'ni‘htmd review of the Program;

expert ovnl\udm and scientific assess-
menta of nll Program elsments;

mhn; existing monitoring and scientific

(D)m nd lemen adaptivi
mmtupaimn‘.h?g‘ﬂmal:.dm;m::x:l

undc(g)um u!xm(pnform d ito
® ﬁl ance measures, and monif
and evaluating the performance of all Program olmnn:‘.

) preparing an annual science report.
(10) mnmmmﬂ OF WATER SUPPLIRS. —Activities under
sources of level

iR o e S e
T® while
ning diversity ol lovol 4 nppliu pursuant to soction
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3406(dX2) of the Central Valley Project Improvement Act

(Public Law 102878, 100 Stat. 4723).

(e) Nxw anD EXPANDED AUTHORIZATIONS POR PEDERAL AQEN-
CIEs.—

(1) IN GENERAL.—The hndn of the Federal agencies
described in this subsection authorized to carry out the
activition described in mbuction (f) during each of fiscal years
2005 t.h:ough 2010, in coordinatien with the Governor.

()Mmormmox—mmonhu
Interior in authorized to carry out the activities described in
pmgnphl (1),(3), and (4) of mbuctwn ).

ADMINISTRATOR OF THE ENVIRONMENTAL PROTECTION
AGENCY AND THE SECRATARIES OF AGRICULTURE AND OOM-
M!RCI—Ths Adminutno}or of :‘.l. ironma: B

Agriculture, o Secm-ry
Commervs are num‘od ta carry out'the activitios describsd
in subsection (fX4).

4 Swmm OF THE ARMY.—The Secretary of the Army
is authorized to carry out the activities described in paragraphs
(8) and (4) of subsection (D.

() DESCRIPTION OF ACTIVITIES UNDER NEW AND EXPANDED
AUTHORIZATIONS.—
(1) CONVEYANCE.—Of the amounts authorized to be appro-
riated under section 108, not more than $184,000,000 may
expended for the I'ollowmg

{A) SAN LUIS RESERVOIR.—Funds may be expended for

fse:nThty lhldlll,‘r ev‘lodmﬁpn, h;ml unphmanl'.-l.ion of the

n Luis Raservoir lowpoint y ompt
that Pederal participstion in pwvm

oxpanded Pacheco Raservoir lh:ll be mbject to hm:n

congresiional authorization.

(B) INTERTIE.—Punds may be expended for feasibility

studies and evaluation of inmm%.cif-dty of the intertie

ornia

(C) FRANKS TRACT. —-hmdlnnyboupenddﬁrfun
bility studies and actions at Franks Tract to improve water
quality in the Delta.

(1)) CLIFTON COURT FOREBAY AND THE TRACY PUMPING

PLANT.—Funds may be expended for Mw and
d of fish screen and intake facilities at
P and the Tracy Pumping Plant facilities.

(E) DRINIONG WATER INTAKE rm—

(1) IN GENERAL—Funds ms oxpended for
design and construction of the n{ouﬁon of drinking
water intake facilities to h-Dolu water users.

(ii) DRINKING WATER —~—The Secretary
lhl“ eoordmnu actions for rnlouﬁn( intake facilities

schedule with

(d)(2)(A)(lXI)(bb) ot take other .cﬁau

offset the degradation of drinking -ll ln
T Dt e e Boats Deltal Impravessent
!%; Wm RESERVOIR.—

[}] GENERAL—In addition to the other
-uthonuﬁau ml«l to the Becretary by this title,
the Secrstary s acquire water from willing sellors




H.R.2828—15

and undertske other actions designed to
nlmuhmtherMdonuRumMrfmel
water quality standards u:d flow ohjectives for wN:g
the Central Valley Project has vndbﬂuytnulut'
in meeting allocations to Central Valley Project con-
tractors from the New Melones Project.
bpasagraph s sclely asnt o 864 Bexibiy "K
subparagraph is meant to ty for
to meet any obligations of the

the Ceantral Valley oct contractors from the ow

Molones Project by demand for water dedi-

cated to meeting wnur quality standards in the Ban

Joaquin River,

(i) FUNDING.—Of the amounta authorized to be
lp ropriated under section 108, not more than

,000,000 m-y be expended to carry out clause (i)
(G) RECIRCULATION OF EXPORT WATER—Funds may

be used to comduct feasibility studies, evaluate, and, f

feasible, implement the vecirculation of export water to

rod\we nlinity and improve dissolved oxygen in the San
uin River.

( ) ‘AL, WATER ACCOUNT.—

(A) IN GENERAL.—Of the amounts authorized to be
sppropriated under section 108, not more than $80,000,000
may be expended for unplemonaﬂon of the Environmental
Water Account.

(B) NONREIMBURSABLE FEDERAL EXPRNDITURR. —
Expenditures under subparagraph (A) llull be considered
a nonreimbursable Federal expenditure in recognition of
the payments of the contractors of the Central Valley
Pwrct to the Restoration Fund created by the Central
Valley t Im ment Act (Title of Public
Law 102-876; 106 tat. 4706). :

©) st OF RESTORATION FUND.—

(i) IN GENRRAL~Of the amounts appropriated for
the Restorstion Fund for sach fiscal year, an amount
not to exceed $10,000,000 for any fiscal year may be
used to implement the Environmental Watar Aceount
to the extent those actions are consistent with the
fish and wildlife habitat restoration end improvement
K:tm of the Ceuntral Valley Project Improvement

ACCOUNTING.—Any such use of the Restoration
Fund lhll count toward ¢ 33 puunt of funds made
availabls to the Restora Fund that, pursuant to
section 3407(a) of the Contnl Velley Project Improve-
mmthct.mothmcuthm'ludtobo- ted

the carry out pa f
(0). (10) t.hm;“rz (18), and lzo)'ﬂsm (22) of section
3406(b) of that Act.

{ii) FXDERAL FUNDING.—The $10,000,000 limita-
tion on the use of the Restoration Fund for the Envirun-
mental Water Account under clause (i) does not Hmit
the sppropriate samount of Fedoral funding for the
En ntal Water t.

vuvnmo
(8) LEVER SYABILITY.—
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(A) IN GENRRAL—For
Calfed Bay-Delts Program within un n.h. (..
in Cal. Water Code § 12220)), the Secretary of the Arm:
:. lmthvnzﬂ-d }oh “m the construction t?
mplementation of levee ity programs or projects for
mc:;rulponlm as flood control, :looo ystem nu:}fnﬁnn, water
| , Wa conveyance, and water

(g) REPORT.—Not l-tar than 180 d :'yl .?Ln o dlh
of enactment of this Act, the Secretary of the Army shall
submit to the lpwuu -uthorhml and appropriating
committoos of and the House of anmﬂvu
@ roport that deacribes the levea sta reconstruction

jects and priorities that will be ca out under this
title during each of fiscal years 2005 through 2010.

(C) SMALL FLOOD CONTROL PROVECTS.—Notwith-

the authority granted under
locﬁon Oﬁmmon Md{m(SSUSC
701s) |.lnll apply to each projoet svthorised under thia

AR
s &'homm —Of the amounts authorizad to be appro-
t:ubd \hn&:n:chon 109, not more than $80,000,000 may
expended

(i) reconstruct Delta leveea to a base level of protec-
tion (also kmown as the “Public Law 84-99 & rd");

(ii) enhance the stability of laveea that have par-
ticular _importance in the system through ths Delta
Levee Spechl lmg:mmom Program;

(i) & t practices to control
and reverse land subsidence on Delta islands;

(iv) develop a Delta Lovee Emergency Mpnnpmnt
and Response Plan that will onbtneo the ability of
Federal, Btate, nnd loeal agencies to rapidly respond
1o levee ¢

) deve b.lu Risk Managament Sta

of Delta leves I‘nlun
fmm floods, m&:'m mh\dcnec. and uﬂ.hquhu.

. {vi) recons Delta levess using, to the max-

" imum extent practicable, dredged materials from the

Sacramento River, the oaquin River, and the

San Francisco Bay in reconstructing Delta levees;

(vil) coordinate Delta levee projecta with flood
management, ecosystem restoration, and lavee .mlmue
tion projects of the lower San Joaquin
Mokelumne River ﬂoodwuy imprwmnu lnd othnr
pro{:u under the Q
prehensive Study; and

(viti) svaluate and, if appropriate, rehabilitate t.he
Suisun M levess

(4) PROGRAM MANAGEMENT, OVERSIGHT, AND COORDINA-
TION,—

(A) IN GENERAL—Of the amounts authorised to be
ap| ted under section 109, not rore than $25,000,000
mg o ends b, be Decsary o S, o bends
o o , or oon-
tracta, or cooperative ...M with !‘nnof the

i) Program support;
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wd () Progrun -wide tracking of schedules, finances,

rformance

5'&0 laulhngmey overxight and coordination of Pro-
hm activities to ensure Program balance and integra-
on;

(iv) de t of int cross-cut budget:
s s:"“‘“::‘a.“:: iR 0 locats ot
n acco ne!
the Record n? D‘o“ddon‘ 1 pan

(v) coordination of public outrsach amd involve-
ment, including tribal, mvuwmuul 1‘"“‘&; !;::Id

pubtic -ctm accordance wi

oral E\vt\l)vuory mt’mnm (5 U.8.C. App.); and
developmen nual Rnpom.

(B) Pmmmm Am the amount

referred to in subparagraph (A), not less than 50 percent
of the appropriated smount shall be provided to the Cali-
fornia y- Authority to carry out Progvem-wide
management, oversight, and coordination activities,

BEC. 104. MANAGEMENT.

(a) COORDINATION.—In carrying out the Calfed Bay-Delta Pro-
gram, the Federal agencies shall coordinate their activities with
the State agencies.

(b) PUBLIC PARTICIPATION.—In urn:::ﬁ out the Calfed Bay-
Delta Prognm, the Federal ag with local
and tribal ernments and the public through an advisory com-

mitteo estal hod in accordance with the Federal Advisory Com-

mittee Act (5 U.B.C. App.) and other apprupriate means, to seck

input on Progrem planning and design, technical assistance, and
dm(lopmunt of p«t review mnu‘ pmlru“. T8 Bay-Dalta Progrem,
ou -]

the Federal agoncies sh ":T"'...k to ensurs, to the maximuom extant

practicable, that—

(1) all major the ? are
to credible uul obdoeﬁw ldmtlﬂo
(2) major decisions are based upon the best lvnhblo sci-
entific information.
(d) GOVERNANCE.—

(1) IN oxNERAL—In carrying out the Calfed Bay-Delta
am, the Secretary and the Pederal cy heeds are
uthorized to participate as nonvvﬁnp of the Ol.li—

fornia Bay-Delta Auﬁwritz established in the California

Bay-Delta Authority Act 3ol w.m Code rmoo ot sog.),

to the extent consistent with Federal law, for the full duration

ir“.he period the Authority continues to be authorized by State
aw.
(2) Rlu’uonmu' TO FEDERAL LAW AND AGENCIES.—

Notlu:s ction shall or otherwise affect

any Federal l-w or limit the statutory luthanty of any Federal

(?) Cmm BAY-DRLTA AUTHORITY.—

(A) AD' couurrr:l 'l'ho California Bay-Deita
Au&}:nx llnll sid

meaning of the Fodornl Advlmy Committee
M(SUSC App.).
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(B) FINANGIAL INTEREST.—The financial interests of
the Califoroia Bly-Dﬂh Authority shall not ln “npnud

to l% Fedenl official purﬁdpnﬁ.nx in the A ! o

pating in t.lw Cclevrnh Bly-Dolu Authcrity shall nmm
subject to Pedersl financial disclosure and l:onl'l‘lct
intereat lawa and shall not be subject to State fi 1

(8) ENVIRONMENTAL JUSTICE.—~The Federal agencies, consistent
with Executive Order 12898 (59 Ped. Reg. 7629), should continue
to eolhbcnh with State agencies to—

Lndovelup a comprehensive environmental justice
workp Caled Bay-Delta Program; an
(2) fulfill the commitment to a: environmental jus-
tice ehallonm referred to in the Calfed Bay-Delta
g)nmvmmmhl Justice Workplan, dated Doembor 18,

AOQUISITION.—Federal funds a tod b Oonp'eu
npoclﬁcllly for unplmnhtxon of the Clm-y-bohz Program

ma, uire fee title to land only where consistent
t{ the Ruﬂrd of Dedllon
SEC. 106. REPORTING REQUIREMENTS.
(a) REPORT.~—
(1) IN 0ENERAL.—Not lster than February 16 of each mr
the Secretary, in cooperation with the Governor, shall sul
to the appropriate aul and appropriating commitiees
of the SonAnu snd the Houss of Representatives a re) that—

(A) describea the status of implementation of all compo-
nents of the Calfed Bay-Delta

Program;

(B) seta forth any written dohmin-bon resulting from
the review d under {b) or section
103(d)1XB); and

(C) includes

any revised schedule propared under sub-
section (b) or ucﬁm los(d)(le)(ui)(lI).
(2) CONTENTS.—The report required under paragraph (1)
shall du&i)be—-

the ol’ tho Cslfod Bay-Delta Program in
the lmpl for th

] Prognm in
a manner consistent wit.h ﬁn Record of Decision:
(B) the status of implementation of all compononu
of the Program
© cxplnaihu- in the past fiscal year for imple-
menting the

(D) accom ts during the t Bscal year in
achisving the ol ocﬁmol‘ :ddiﬂ.:nnl lns“ v«l—’-.

i) water sto m
“ '“" described in
sec-

tion 2.2.9 ol' ﬂu Roenrd of m

(ID » chBn& ns that may affect the
-bmty of tho Calfod y-Delh Program to achieve
(m) water use oﬂden
(hv oo
(v) watershed mani

agement;
(vi) levee systom integrity;
(vit) wuur.’h‘-mll‘m ity
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(viii) water conveyance;
i, Induding progres ss b achirvi the vater suppy
o, ] te
rgets d uaiburlnlmonZZGof aRe'gnl'; &1’
ﬁon and any pending actions that may affect the ability
of the Calfed Bay-Delta Program to achieve those tar-

and
1
(x) the usee and assets of the environmental water
cmn?t described in section 2.2.7 of the Record of

Decision;

(E) Program goals, curreat schedules, and relevant
financing agreements, including funding levels necessary
to achieve completion of the fi mdhl and environ-
mental documentation for the tur¥ne- storage projects
%aunadﬁod in section 103 by not later than September 30,

progress on—
(i) storage projects;
(id) conveyance improvements;
(iii) levee improvementa;
(iv) water quality projects; and
(v) water uee ¢ Ncy programs
(G) completion of key pmjeeu and mi\uumu identified
m the Ecosystem Restorstion Program, mdudinf &
ect offectiveness, monitoring, and accomplishments;
(H) development and implementation of local programs
for watershed conservation and restoration;

I p in im) water sup nlhbility and
implementing the Bnmul WIW xeew

J) achievement of commitments under the Emlnngued
Species Act of 1973 (16 U 8.C. 1831 ot nq.) and endangered
speciea law of the Sta

K implm-nuticn of a comprshensive science pro-

-um

r:F.“ toward acquisition of the Federal and
Suh permits (including permita under section 404(a) of
the Federal Water Pollution Control Act {33 U.S.C.

1344(a))) for imp of projects in all jdentified
PM(T : chieving benefits in all hic

) progress in & g geograp
regions covered by the Program;

™) hghluﬁn action on—
& )wnbr l.'nmftr; "
(hl) ‘water use efficiency; snd

(iv) governanoe;
(O) the status of couplmantuy actions;
:P) the status of mitigation measures; and

Q) revisions to funding commitments and Program
responsibilities,
AL RyviEw oP

PROGRESS AND BALANGE. —
(1) In ommL—Not l-hr Hun November 15 of each
ernIOT,

yoar, the r{m with the all
review progress in plemontml uu Calfed Bay-Delta Program
based on—

(A) i with the R d of Decision; and
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(B) balance in achieving the goals and objectives of

the Calfed Bny-Do ta
(2) REVISED SCHEDULE.~-Yf, at the conclusion of each such
annual review or if s timely annual revisw is not undertaken,
the tary or the detennines in wﬂﬁn. that sither
Uy wahersd v o tha baluaced ‘peogress i schievius e

or that bals, in n,

goals and ob; t:'vu of the Program s not ocourri ﬂu‘Soo-
retary and the Governor, in coordination with the Bay-Delta
i‘:bhe Advisory Committee, -hdl y ro a revised schedule

ay-Dalh Pmpm
elementa consistent with the mhnt el the Record
(¢) FrASIBOLITY STUDIRS —! feasibility studies eomplohd u
a rogult of thia title shall include identification of project benefits
and a cost ell plan with the ben ios pay
provisions of the Record of Decision.

BSEC. 108. CROSSCUT BUDGET,

(8) IN GENERAL.—The President's budget shall include such
roqueats as the President considers necessary and appropriate for
the appropriate level of funding for each of the Federal agencios
to carry out its responsibilities under the Calfed B.y-Dolh l:mnm

(L BY FEDRRAL

REQUESTS &Y AGENCTES —The

roquested for the Federal agency with authority mmahc
respongibility for the nbligachn of tho funds, ln a nce with
subsections (b) through (f) of section I

(¢c) REPORT.—Not later th-n 30 dny- after submission of the
bud t of the President to Congress, the Director of the Office

snagement and Budget, in coordination with the Govermor,
lhnll :\.lgmit to the uppmsrine authorizing and appropriating
committees of the Senate the House of Representatives a finan-
cial repm(’t)umﬁul thnSeenhry containing—

th t—
nn; inter-
to t the Calfed Ba. odoml
e pcoming. Bical. year, soparataly showing
upcom! |ul ym. l‘undmg
requested mnu&bﬂnﬁu and under
the new -nthvntiu -nhd chu title; an
(B) identifies sll ez tures since 1098 by the Fed-
eral and State ernments Al achiove the objectivea of
the Calfed Bay-Delta Program;
(2%- detailed accoun of all' fands received and cbligated
by all Federal agencies and State agoncies mpomible for imple-
mmtmg the Calfed Bay-Delta Program during the us

(!)lbudptl‘orﬁ\e P (incloding & deserip-

Soration Yovel and -ctutu-)w
be"carriod dut 1a the upeomi """’-ﬂ "

foﬂi ofﬁmd-for e under tnbucuoul ('b)ﬂmgh

[ ofall dertaken in the
fiscal year “lﬁ"l pwm portion of funds for lctivitbl
nndorlubucﬂonl(b)w(nof section 108.

BEC. 107, FEDERAL SHARE OF COSTS.

(a) IN GENERAL —The Federal share oﬂho cost of unplomenhn
the Calfed Bay-Delta Program for fiscal years 2006 th.nugh
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in mn. “t“‘ forth in the Racord of Decision, shall

not .3 percent.

(b) PAYMENT roR BEnerrra.—The Secretary shall ensure that
al) bonoﬂ:hﬂu including beneficiaries of environmental restors-
tion and gtw o bdl‘d vmgrnm elomen:;ﬂ shall pay for the benefit

Tecatved & ed oul under the Calfed
-Delta Program,

.y(c) INTEGRATED Pummlo —Pedornl oxpondnnm for

the Calied Bay-Delta

that encourages integra ruoumo phnnln;
SEC. 108. COMPLIANCE WITH STATE AND FEDERAL LAW.
Nothing in this titl
(1) mv-lid‘m or roempb State water law or an interstate

com|

?.) ters ﬁ\o Tif h of any State to any appropriated share

of the waters of mny osdmrﬁeoormnd water;

(3) preempta or modifies any State or Federal faw or inter-
state compact governing water quality or disposal;

(4) confors on any non-Federa) entily the ability to exercise
any Federal n(ht to the waters of any stream or to any ground
water resow:

(5) nlten or modifies any sion of existing Federal
law, except as spacifically provided in this title,

SEC. 108, AUTHORIZATION OF APPROPRIATION.

Thore are authorized to bo appropriated to the Secretary and
the heads of the Federal agencies to psy the Federal share of
the cost of out the new and expanded suthorities described
in subsections (s) and (f) of section 10! $389, 000,000 for the period
of ﬂu&al years 2005 through 2010, to remain available until
expended.

TITLE I—-MISCELLANEQUS

SEC. 301. SALTON SEA STUDY PROURAM.

Not later than Decemboer 31, 2006, the Secretary of the Interior,
:: mdim'io.nn with the St?u o A l?nlim:i; and the Salton 18«
ul [ complete a feasib: study on forred elter-
native fg Salton Sea restoration. o pref
SEC. %3. ALDER CREEK WATER STORAGE AND CONSERVATION
PROJECT FEASIBILITY STUDY AND REPORT.

(a) S8TUDY.—Pursuant to Federal roclmuﬂon law (the Act of
June 17, 1902 (82 Stat. 388, ch!tlr ), and Acts supplemental
tnlndmand.twyvfth‘tM(l .SC 3'1 .)), the
of the Interior (referred to “Secretal
through the B\n-uu of B.ochncﬂon. ond in consultation and
cooperation with the El Dorado Irr&:don Dlm-lel., is authorized
to conduct a study to determine fu-tbﬂza constructing
a project on Alder in El Dorado County, fornia, to store
water and provide water lupplkl during dry and mt;uny dry
”:l" for ptive use, recr , in-stream flowa, irrigation,
an 'wor n.

B Rewr

(1) TRANSMIBSION.—On eom'ghnn of the study authorized
by subsection (a), the 8 1l transmit to the Commiittee
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on Resources of the House of Representatives and the Com-
mittes on Energy and Natural Resources of the Senate a report
containing the results of the #! g
(2) CONTENTS OF REPORT.~—The report shall contain appro-
g:im coat sharing options for the implementation of the project
sed on the use and possible allocation of any stored water.
(8) USE OF AVAILABLE MATEMALS.—In developing the report
under this section, the Secretary shall use re and any
ot)ner_ulennt information supplied by the El Dorado Irrigation

(c) COST SHARE.—

1) PEDEZRAL SMARE.—The Federal share of the costs of
the feasibility study autharized by this section ahall not exceed
50 percent of the total cost of the study.

(2) IN-XIND CONTRIBUTION POR NON-FEDERAL SHARE.—The
Secretary may nee:gt as part of the non-Federsl cost share
the contribution such in-kind services by the El Dorado Irriga-
tion District as the Secretary determines will contribute to
the conduet and completion of the study,

(d) AUTHORIZATION OF AFPROPRIATIONS.—There is suthorized
to be sppropriated to carry out this section $3,000,000,
SEC. 303. POLSOM RESERVOIR TEMPRRATURE CONTROL DEVICE
AUTHORIZATION,

Section 1(c) of Public Law 106—296 (112 Stat. 2820) (as amended
by soction 218(b) of Public Law 108-137 (117 Stat. 1863)) is
amended in the second sentence by striking “$3,500,000" and
inserting “$6,250,000".

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.




Senate Bill No. 1155

CHAPTER 612

An act to add Section 138.10 to the Water Code, relating to water.

{Approved by Governor September 21, 2004. Filed
with Secretary of State September 21, 2004.)

LEGISLATIVE COUNSEL'S DIGEST

SB 1155, Machado. Water quality standards: Sacramento-San
Joaquin Delta.

Under existing law, the Department of Water Resources operates the
State Water Project, which includes state water facilities, as defincd.
Under existing law, the State Water Resources Control Board
administers a water rights program pursuant to which the state board
grants permits and licenses to appropriate water.

The bill would require the Director of Water Resources, in
collaboration with the Secretary of Interior or his or her designee, and
on or before January 1, 2006, to prepare a plan to meet the existing permit
and license conditions for which the department has an obligation, as
described in a specified decision adopted by the state board. The bill
would require the director to prepare the plan, and submit copies of the
plan to the state board and California Bay-Delta Authority, prior to

increasing the existing permitted diversion rate at a specified pumping
plant.

The people of the State of California do enact as follows.5

SECTION |, Section 138.10 is added to the Water Code, to read:

138.10. (a) On or before January 1, 2006, the director, in
collaboration with the Secretary of Interior or his or her designee, shall
prepare a plan to meet the existing permit and license conditions for
which the department has an obligation, as described in the State Water
Resources Control Board Decision No. 1641.

(b) The plan shall be designed to achieve compliance with the permit
and license conditions described in subdivision (a). The director shall
prepare the plan, and submit copies of the plan to the board and the
California Bay-Delta Authority, prior to increasing the cxisting
permitted diversion rate at the State Water Project’s Harvey O. Banks
Pumping Plant. .

(c) Nothing in this section limits or restricts the department in its
operation of the State Water Project due to failure of other water rights
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permittees or licensees to meet water quality conditions of their
respective permits or licenses.
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