STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

In the Matter of Wastewater Petition WW0059
City of San Bernardino Municipal Water Department

ORDER APPROVING CHANGE IN PLACE OF USE,
PURPOSE OF USE, AND QUANTITY OF DISCHARGE

SOURCE: Santa Ana River
COUNTY: San Bernardino
WHEREAS:
1. Water Code section 1211 requires the owner of any wastewater treatment plant to obtain

approval from the State Water Resources Control Board (State Water Board or Board) prior to
making any change in the point of discharge, place of use, or purpose of use of treated
wastewater, when changes in the discharge or use of treated wastewater result in decreasing the
flow in any portion of a watercourse.

2. The San Bernardino Municipal Water Department (SBMWD) owns and operates the San
Bernardino Water Reclamation Plant (SBWRP) and Rapid Infiltration and Extraction (RIX)
Facility, which treat wastewater collected from the City of San Bernardino and provide treated
water for recycled water uses and discharge the balance to the Santa Ana River. Both facilities
are permitted by the Santa Ana Regional Water Quality Control Board to discharge to the Santa
Ana River per National Pollution Discharge Elimination System (NPDES) Permit Nos. CA0105392
and CA8000304, Waste Discharge Requirements (WDR) Order Nos. R8-2005-0074 and
R8-2006-0052, respectively. The source water discharged from the SBWRP and RIX Facility is
produced from groundwater, some of which is derived from imported State Water Project water
that is recharged into the groundwater basin. Water that would not be present in a given water
body under natural conditions, including groundwater, that does not naturally flow in the stream is
foreign water.

3. On April 23, 2010, the SBMWD filed Wastewater Change Petition WW0059, pursuant to Water
Code section 1211. The WWO0059 petition seeks authorization for SBMWD’s Clean Water
Factory Project (Project) to change the place of use and purpose of use for treated wastewater
that would result in reduced discharges to the Santa Ana River. This reduction will occur from
January 1 to December 31 of each year.

4. The Project would expand SBMWND'’s recycled water system and provide tertiary-treated recycled
water to additional customers in the SBMWD service area for irrigation and groundwater recharge
purposes, thereby reducing discharges of treated effluent conveyed from the SBWRP to the RIX
Facility thence the Santa Ana River. Treated water discharged from the SBWRP that is not used
in the SBMWD service area will be treated to tertiary standards at the existing RIX Facility with
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some of this recycled water discharged to the Santa Ana River and some potentially conveyed to
the Inland Empire Utilities Agency (IEUA) service area. Recycled water conveyed to the IEUA
service area will be used to meet non-potable direct uses and for groundwater recharge in the
Chino Basin. One goal of the Project is to decrease the dependency of SBMWD on imported
water and replace potable water currently used for purposes appropriate for recycled water.

5. The final Environmental Impact Report (EIR) for the Project, certified in 2017, indicates that the
current tertiary discharge from the RIX Facility to the Santa Ana River would be reduced from
approximately 31.3 million gallons per day (mgd) in phases, over a period of 15 to 20 years, to
approximately 13.4 mgd (identified as Phase 5 in the EIR). This discharge reduction by 17.9 mgd
to 13.4 mgd represents the cumulative worst-case condition for potential future wastewater
treatment plant discharge reductions in the Study Reaches identified in the EIR, inclusive of other
projects. Other projects considered include the Sterling Natural Resource Center, for which
wastewater change petition WWO0095 was approved by the State Water Board in 2017, and the
City of Rialto wastewater change petition WWO0079, noticed in 2015, which is currently pending
before the Board.

The existing discharge from the RIX Facility has decreased from the 35.7 mgd shown in the 2010
petition for change due to changes in economy and the prolonged drought. Drought conditions
and conservation efforts have further impacted RIX discharge. For example, in 2018 the RIX
discharge was approximately 28.5 mgd. The amount of discharge reduction when operating, will
vary depending on background conditions. Background conditions include the amount of flow
upstream and influent to the RIX Facility, the amount of over extraction at the RIX Facility
necessary to comply with SBMWD’s discharge permit, and other factors that affect flows
downstream of RIX, including degree of infiltration, which is affected by factors such as drought,
low groundwater table, and high levels of groundwater pumping in the area. SBMWD has agreed
to maintain discharge at levels that would avoid significant impacts to the Santa Ana River,
including a minimum discharge to the Santa Ana River of 18.5 mgd from the RIX Facility from
June 1 to October 15 of each year.? The minimum discharge amount can vary depending on
conditions needed to protect the Santa Ana sucker and other species determined through
incidental take permitting by the U.S. Fish and Wildlife Service (USFWS) and California
Department of Fish and Wildlife (CDFW) or other measures per Conditions 1 through 5 of Section
12 of this Order, shown below.

The recycled water resulting from the reduced discharge from the RIX Facility to the Santa Ana
River would be conveyed to the Waterman Basins, East Twin Creek Spreading Grounds, or the
Devil Canyon and Sweetwater Basins. Recycled water spread at these facilities will artificially
recharge the Bunker Hill Basin. The Project would also treat a side stream of SBWRP effluent to
a quality approved for direct reuse, and convey the tertiary treated recycled water to customers
that can benefit from non-potable water supply. The Project could also involve various
improvements at the RIX Facility and future connection of the RIX Facility to the Chino Basin and
the IEUA non-potable system.

6. SBMWD is participating in the development of the Upper Santa Ana River Habitat Conservation
Plan (Upper SAR HCP), a collaborative effort among the water resource agencies of the Santa
Ana River watershed, in partnership with USFWS, CDFW, and several other government
agencies and stakeholder organizations. The purpose of the Upper SAR HCP is to enable the
water resource agencies to continue to provide and maintain a secure source of water for the
residents and businesses in the watershed, and to conserve and maintain natural rivers and
streams that provide habitat for a diversity of unique and rare species in the watershed. The
protection of these habitats and the river systems they depend on also provides recreational
opportunities for activities such as hiking, fishing, and wildlife viewing. The Upper SAR HCP will

1 As reflected in the Clean Water Factory final EIR approval and per SBMWD'’s settlement agreement with the Center
for Biological Diversity.
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8.1

8.2

specify how species and their habitats will be protected and managed in the future and will
provide the incidental take permits needed by the water resource agencies under the federal and
state endangered species acts to maintain, operate, and improve their water resource
infrastructure.

For the purposes of this Order, the State Water Board considers the following information as
SBMWD'’s existing point of discharge, place of use, and purpose of use of treated wastewater:

a. The point of discharge is located at the RIX Facility: North 1,838,060 feet and East
6,757,195 feet by California Coordinate System NAD 1983, Zone 5, being within NWY4 of
SEY, of Section 36, T1S, R5W, SBB&M.

b. There is no current place of use.
c. There is no current purpose of use.
Summary or Protests

On May 20, 2010, the Division issued a public notice of the petition in accordance with Water
Code section 1703. On June 14, 2010, the Division issued a revised public notice of the petition.
The revision reflected a change in the discharge amount which was revised per the Petitioner on
June 7, 2010. The Division received the following protests, shown in the table below. All protests
have been withdrawn with no conditions except for the CDFW and USFWS protests which are
collectively resolved pursuant to inclusion of Conditions 1 through 5 per Section 12 of this Order.

Protestant Basis of Protest Date of Protest

Center for Biological Environmental 71712010

Diversity

California Department of Environmental 7/22/2010

Fish and Wildlife

U.S. Fish and Wildlife Environmental 7/29/2010

Service

City of Riverside Environmental, Contrary to 7/29/2010
Law, Public Interest

San Bernardino Valley Environmental, Contrary to 7/29/2010

Municipal Water District Law, Public Interest

Western Riverside Environmental, Contrary to 7/29/2010

Municipal Water District of Law, Public Interest

Riverside County

East Valley Water District Environmental, Contrary to Law | 7/29/2010

Center for Biological Diversity (CBD)

CBD expressed concern that the potential actions have the potential to significantly impact
aguatic and riparian species and habitats including the federally-listed Santa Ana sucker. The
organization stated that additional environmental review is needed.

CBD withdrew its protest by letter dated October 11, 2018.

California Department of Fish and Wildlife (CDFW) and U.S. Fish and Wildlife Service (USFWS)
CDFW and USFWS stated that the petition could adversely affect habitat and fish and wildlife
resources. They suggested that more study was needed to determine approval with specific
conditions necessary to protect habitat and fish and wildlife resources.
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8.3

8.4

10.

By letter dated March 1, 2018, CDFW and USFWS agreed to collectively resolve their protests
with the inclusion of Conditions 1 through 5 in Section 12 of this Order, below. CDFW and
USFWS have discussed these Conditions with SBMWD and SBMWD agrees to the inclusion of
these Conditions in the Order approving the petition.

City of Riverside, San Bernardino Valley Municipal Water District, and Western Municipal Water
District of Riverside County

The City of Riverside, San Bernardino Municipal Water District, and Western Municipal Water
District of Riverside County collectively stated that the petition would not best serve the public
interest and be contrary to law, because it would interfere with the implementation of the Orange
County Judgement and sound conjunctive management of the Riverside Basin. They stated the
petition would have an adverse environmental impact due to reduction in flow in the Santa Ana
River.

The City of Riverside, San Bernardino Valley Municipal Water District, and Western Municipal
Water District of Riverside County collectively withdrew their protest by letter dated
February 25, 2011.

East Valley Water District (East Valley)
East Valley stated the petition could alter flows to the Santa Ana River, would be contrary to law
and the legal rights of affected parties, and would have an adverse impact on the environment.

East Valley withdrew its protest by letter dated March 19, 2018.

The State Water Board has reviewed the petition, protests, and the whole record. There are no
entities that divert water prior to SBMWD’s discharge to the Santa Ana River. Orange County
Water District (OCWD) may be potentially affected by the proposed change because some of the
recycled water discharged from the RIX Facility may be conveyed downstream to the OCWD
service area. However, OCWD is not a legal user of the SBMWD'’s treated wastewater
discharges. Water discharged from the RIX Facility is produced from groundwater, some of
which is derived from imported State Water Project water that is recharged into the groundwater
basin. It is foreign water, and as such, return flow is not part of the natural stream flow to which
riparian and appropriative water rights may attach. Accordingly, the Board finds that the petition
for change of place of use, purpose of use and quantity of discharge to the Santa Ana River will
not cause injury to fish, wildlife, or other beneficial uses, or any other lawful user of the water.

Under the California Environmental Quality Act (CEQA), the SBMWD is the lead agency for
preparation of environmental documentation for the recycled water project. In 2003, the SBMWD
prepared and certified a Program EIR titled “RIX Facility Recycled Water Sales Program” that
evaluated reducing the discharge from the RIX Facility to the Santa Ana River. The project
described in the EIR is similar to the project described in the subject wastewater change petition.
However, there are differences; therefore, a new environmental document was prepared. The
Project, as previously mentioned, would reduce secondary effluent conveyed from the SBWRP to
the RIX Facility to convey advanced treated recycled water to direct use customers and recharge
basins. On March 7, 2017, SBMWD issued a Notice of Determination (NOD) for the Project. On
March 9, 2017, SBMWD certified the final EIR and approved and adopted the CEQA Findings for
the Project (SCH No. 2014111012). The State Water Board is a CEQA responsible agency for
purposes of considering whether to approve the petition that will allow SBMWD to proceed with
the proposed project. As a CEQA responsible agency, the Board must consider the
environmental documentation prepared by the lead agency and any other relevant evidence in
the record and must reach its own conclusions on whether and how to approve the project
involved. (Cal. Code Regs., tit. 14, § 15096, subd. (a).)
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11.

12.

The State Water Board has considered the final EIR for the Project in deciding whether to
approve the petition. The final EIR considers potential cumulative impacts of all existing and
known proposed projects that impact the Santa Ana River. The flow impacts are evaluated in the
final EIR and it is determined there will be no significant impact to fish, wildlife, or the
environment. The Board will issue a NOD within five days of the date of this Order.

By letter to the Division dated March 1, 2018, CDFW and USFWS informed the Division that they
are in agreement with SBMWD as to the terms of the Mitigation and Adaptive Management
Program (MAMP), and to the inclusion of the following additional Conditions in any order issued
by the Division approving the petition. With the inclusion of these Conditions, their protests are
collectively resolved.

Condition 1:

Condition 2:

Condition 3:

Condition 4:

Condition 5:

Incidental take authorization for species listed under the federal Endangered
Species Act, including but not limited to the Santa Ana sucker, either through the
permitting of the Upper Santa Ana River Watershed Habitat Conservation Plan
(Upper SAR HCP) or through other mechanisms, shall be obtained by SBMWD
prior to any reduction in discharge to the Santa Ana River resulting from the change
of use described in Wastewater Change Petition WW0059 (WWO0059).

If SBMWD does not obtain incidental take authorization through the Upper SAR
HCP process, the SBMWD shall, in coordination with CDFW and USFWS,
develop and implement a MAMP to address potential impacts to state listed
species and California species of special concern, and associated habitats,
within and adjacent to the Santa Ana River. The MAMP shall include the
baseline data collection elements, analysis, specific thresholds and success
criteria to protect fish and wildlife resources, and a step-wise mitigation strategy,
to be implemented ahead of any proposed reduction in discharge to the Santa
Ana River resulting from the change in use described in WW0059, as outlined in
the Minimum Scope of SBMWD’s MAMP, dated February 6, 2018 (Attachment 1
hereto). CDFW shall approve the MAMP prior to any reduction in discharge to
the Santa Ana River resulting from the change in use described in WWO0059.
The draft MAMP shall be submitted to the State Water Board Deputy Director of
the Division of Water Rights for review and comment. Where incidental take
authorization under the California Endangered Species Act is requested, the
MAMP shall comply with section 2081 of the Fish and Game Code, as
applicable. The final MAMP shall be submitted to the [State Water Board]
Deputy Director of the Division of Water Rights within twelve (12) months of any
decision by SBMWD to not complete the Upper SAR HCP process, or if the
Upper SAR HCP process is otherwise terminated. This deadline may be
extended by mutual agreement between SBMWD and CDFW.

Any final MAMP approved by CDFW pursuant to the preceding Condition 2 shall
be a condition of the State Water Board’s order approving WWO0059, and
SBMWD shall comply with and fulfill all requirements of the approved MAMP.

SBMWD may submit proposed modifications to an approved final MAMP, but any
such proposals shall be subject to review and approval by CDFW and the State
Water Board. Any modifications to the final MAMP shall be submitted to the
State Water Board Deputy Director of the Division of Water Rights.

SBMWD shall implement the terms and conditions of incidental take
authorization obtained through the Upper SAR HCP process, or the measures of
an approved MAMP pursuant to the preceding Condition 2 along with the terms
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13.

14,

15.

and conditions of its federal incidental take authorization, to mitigate significant
impacts to biological resources and conduct the required reporting and
monitoring of those measures.

In addition to any obligation the State Water Board may have under CEQA, the Board has an
independent obligation to consider the effect of the proposed project on public trust resources
and to protect those resources where feasible. (National Audubon Society v. Superior Court
(1983) 33 Cal.3d 419 [189 Cal.Rptr. 346].) With the inclusion of protest dismissal terms, standard
terms and conditions, and mitigation measures identified in the EIR and attached in the MAMP,
the changes will not cause an unreasonable effect to public trust resources and approval of the
project is not contrary to the Board’s public trust responsibilities.

The State Water Board has a Policy for Water Quality Control for Recycled Water (Recycled
Water Policy), originally adopted on February 3, 2009 and amended on January 22, 2013 and
December 11, 2018. The purpose of the Recycled Water Policy is to increase the use of recycled
water from municipal wastewater sources, and one of the goals for California, as stipulated in the
Recycled Water Policy, is to increase the use of recycled water over 2002 levels by at least one
million acre-feet per year by 2020, and by at least two million acre-feet per year by 2030.
SBMWD'’s project, as proposed in the petition, is consistent with the purpose of the Recycled
Water Policy and will help California meet the goals of the Recycled Water Policy.

Pursuant to Resolution 2012-0029, the State Water Board has delegated the authority to
administer the State Water Board’s water rights program to the Deputy Director for the Division of
Water Rights, and the Deputy Director for the Division of Water Rights has redelegated the
authority.

ORDER

NOW, THEREFORE, IT IS ORDERED THAT:

1. The protests of the Center for Biological Diversity, East Valley Water District, City of Riverside,

San Bernardino Valley Municipal Water District, and Western Municipal Water District of
Riverside County are dismissed with no conditions. The protests of the California Department of
Fish and Wildlife and the U.S. Fish and Wildlife Service are dismissed with the inclusion of
Conditions 1 through 5 in Section 12 of this Order, shown above.

The point of discharge is unchanged and is located at the Rapid Infiltration and Extraction (RIX)
Facility: North 1,838,060 feet and East 6,757,195 feet by California Coordinate System NAD
1983, Zone 5, being within NE¥% of SEY4 of Section 36, T1S, R5W, SBB&M.

The request to change the place of use of treated wastewater is approved. The place of use for
treated wastewater produced by the SBWRP under WWO0059 is within the service areas of the
San Bernardino Municipal Water Department (SBMWD) and Inland Empire Utilities Agency
(IEUA) as shown on the attached map (Figure 3) filed with the State Water Board. The recycled
water will be conveyed to the Waterman Basins, the East Twin Creek Spreading Grounds, or the
Devil Canyon and Sweetwater Basins, all within the SBMWD service area, for recharge by
surface spreading. The locations of these facilities are shown on the attached map (Figure 2)
filed with the State Water Board. Recycled water spread at these facilities will be used to
recharge the Bunker Hill Groundwater Basin. Recycled water conveyed to the IEUA service area
will be used to meet non-potable direct uses and for groundwater recharge in the Chino Basin,
the location of which is shown on the attached map (Figure 3). Local irrigation will occur at sites
adjacent to the San Bernardino Water Reclamation Plant (SBWRP) and along the Waterman
Avenue corridor.
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4. The quantity of discharge of treated wastewater conveyed from the SBWRP to the RIX Facility,
thence the Santa Ana River may be reduced from approximately 31.3 million gallons per day
(mgd), in phases, to approximately 13.4 mgd, from January 1 to December 31 of each year.
Minimum flows could be higher, if needed, to protect the Santa Ana sucker or other species,
determined through incidental take permitting by the U.S. Fish and Wildlife Service and California
Department of Fish and Wildlife or other measures per Conditions 1 through 5 of Section 12 of
this Order. SBWMD has agreed to maintain discharge at levels that would avoid significant
impacts to the Santa Ana River, including ensuring a minimum discharge to the Santa Ana River
of 18.5 mgd from the RIX Facility from June 1 to October 15 of each year.2

5. The purposes of use for treated wastewater discharged from the RIX Facility are irrigation and
groundwater recharge.

6. Prior to SBMWD delivering treated wastewater for direct groundwater recharge at the Waterman
Basins, the East Twin Creek Spreading Grounds, the Devil Canyon and Sweetwater Basins, or
the Chino Basin, SBMWD must submit a conjunctive use plan to the Deputy Director prior to
placing water into underground storage. The plan shall identify the proposed groundwater
recharge or storage areas, the location of pumps and other facilities used for injection or
percolation to storage, the methods and points of measurement of the water diverted to and
withdrawn from underground storage, and the location of place of use of the water withdrawn
from underground storage for irrigation. If the Deputy Director determines that all or a portion of
the plan is not acceptable, then SBMWD shall submit any modifications to the plan required by
the Deputy Director within 60 days of being notified that the plan is not acceptable. Upon
approval of the plan by the Deputy Director, SBMWD shall implement the plan. Any subsequent
changes to the plan shall be approved by the Deputy Director.

7. Prior to diversion of treated wastewater for groundwater recharge underground storage pursuant
to this Order, SBMWD shall (1) install devices to measure the quantities of water placed into
underground storage and (2) install devices to measure or provide documentation of the method
to be used to determine the quantity of water recovered from underground storage and placed to
irrigation use. All measuring devices and the method of determining the quantity of water
recovered from underground storage shall be approved by the Deputy Director prior to diversion
of treated wastewater for direct groundwater recharge at the Waterman Basins, the East Twin
Creek Spreading Grounds, the Devil Canyon and Sweetwater Basins, or the Chino Basin. All
measuring devices shall be properly maintained. SBMWD shall report the quantity of water
placed into, and recovered from, underground storage under this Order to the State Water Board
as described in Term No. 13 below.

8. This Order incorporates the mitigation measures of the final EIR for the Clean Water Factory,
attached. SBMWD shall implement the measures to mitigate significant impacts to biological
resources and conduct the required reporting and monitoring of those measures. The State
Water Board reserves authority to require any reasonable amendments to these measures and
requirements to ensure that they will accomplish the stated goal or as appropriate to take into
account any modifications to the final EIR as a result of litigation or otherwise.

9. SBMWD shall operate the project consistent with its obligations under the judgments in Western
Municipal Water District of Riverside County v. East San Bernardino County Water District, Case
No. 78426, and Orange County v. the City of Chino et al., Orange County Superior Court Case
No. 117628.

2 As reflected in the Clean Water Factory final EIR approval and per SBMWD'’s settlement agreement with the
Center for Biological Diversity.
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10.

11.

12.

13.

SBMWD shall obtain all necessary federal (including Clean Water Act section 404), state, and
local agency permits and approvals required by other agencies prior to construction or operation
of the project. Copies of such permits and approvals shall be forwarded to the Deputy Director
for the Division of Water Rights.

SBMWD is responsible for compliance with any applicable waste discharge or water recycling
requirements issued by the Santa Ana Regional Water Quality Control Board or the State Water
Board.

The State Water Board reserves continuing authority in the public interest to implement and
amend this Order for conformity with instream flow requirements that may be established for the
Santa Ana River in the future, and in the event of unforeseen adverse impacts to fish and wildlife
resources and other beneficial uses. Modifications to this Order shall only be made after notice
and opportunity for a hearing.

SBMWD shall file an annual report with the Deputy Director for the Division of Water Rights by
July 31 of each year following the year of Order issuance that includes at minimum the following
information for the previous calendar year:

monthly amount of inflow to the RIX Facility,

daily discharge to the Santa Ana River in mgd,

monthly discharge to the Santa Ana River,

maximum daily recycled water delivery rate in mgd,

monthly total recycled water deliveries, and

e the annual quantity of water placed into, and the annual quantity of water recovered from,
underground storage.

STATE WATER RESOURCES CONTROL BOARD

ORIGINAL SIGNED BY:
SCOTT MCFARLAND, FOR

Erik Ekdahl, Deputy Director
Division of Water Rights

Dated: JUN 10 2019

Attachments: 1) Scope for MAMP

2) Mitigation Measures
3) Maps (Figures 2 and 3)



Minimum Scope for the City of San Bernardino Municipal Water
Department’s Mitigation and Adaptive Management Program
Associated with WW0059

February 6, 2018

Purpose
The purpose of this document is to outline the scope and standards for the City of San

Bernardino Municipal Water Department’s (SBMWD) Mitigation and Adaptive Management
Program (MAMP) that would be required if SBMWD does not obtain take authorization for the
change of use described in Wastewater Change Petition WW0059 (WWO0059) through the Upper
Santa Ana River Watershed Habitat Conservation Plan (Upper SAR HCP). Specifically, this
document outlines the minimum data elements, analyses, mitigation, and monitoring, that shall
be included in the final MAMP. The final MAMP will specify the framework and methodology
to evaluate the effects of any reduction in discharge to the Santa Ana River resulting from the
change of use described in Wastewater Change Petition WW0059 (WWO0059) to state listed
species, California species of special concern, and associated habitats, within and adjacent to the
Santa Ana River. Effects will be tied to specific mitigation elements. The MAMP shall be
consistent with data collection methodology, analyses, monitoring, and mitigation efforts being
pursued through the Upper SAR HCP.

Participating Entities

City of San Bernardino Municipal Water Department
California Department of Fish and Wildlife (CDFW)
U.S. Fish and Wildlife Service (FWS)

Goals of the Program

e Establish and characterize baseline conditions in the Santa Ana River from SBMWD’s
Rapid Infiltration and Extraction Facility (RIX) outfall to the Mission Avenue Bridge.

e Predict (model) changes to the baseline from the proposed diversion.

e Mitigate impacts to native fish, riparian habitat, and avian species.

e Monitor both the environmental response to the flow reduction (to verify the model
predictions) and the efficacy/success of the mitigation actions/strategy.

The MAMP shall:

1. Quantify baseline conditions, including but not limited to:
e Hydrology (flow velocity and depth, at a minimum)
e Depth to groundwater
e Quantify suitable in-stream habitat for native fish, including Santa Ana sucker and
arroyo chub.
e Quantify the extent of riparian habitat
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e Document avian species and quantify the extent of avian nesting/foraging habitat
e Document and quantify extent/distribution of non-native plant species.
e Document and gquantify non-native aquatic species (species and abundance).

2. Using baseline data, model potential impacts from reduction in wastewater discharge on
hydrology, depth to groundwater, native fish, riparian habitat, avian species, non-native plant
species, non-native aquatic species.

3. Develop an advanced mitigation strategy that will mitigate potential impacts in advance of
any discharge reductions

4. Develop a monitoring plan to determine whether the reduction(s) in wastewater discharge is
affecting hydrology, depth to groundwater, native fish, riparian habitat, avian species, non-
native plant species, non-native aquatic species.

5. Provide for reporting on status and results of the mitigation strategy and monitoring plan.

Sources of Baseline Data and Data Analysis

Recent data shall be collected, or existing data shall be used, where available (for example,
United States Geological Survey (USGS) data; San Bernardino County Flood Control District
riparian bird survey data; Santa Ana Watershed Association riparian bird survey data, etc.). Data
collection and analysis shall be consistent with methods developed for the Upper SAR HCP
(these data/analyses have been peer-reviewed by the Upper SAR Hydrology Technical Advisory
Team, the Upper SAR Biological Advisory Team, and/or the Upper SAR HCP Integrated
Numerical Surface Flow and Groundwater Modelling group; all of which include CDFW and
FWS (collectively, the Wildlife Agencies)).

Advanced Mitigation Strategy and Success Criteria

The MAMP shall detail the development and implementation of an advanced mitigation strategy.
The advanced mitigation strategy shall be phased and tied to each phased reduction of discharge.
Each project effect will be tied to a specific and enforceable mitigation strategy. Success criteria
objectives shall be specified.

Monitoring and Management of the Mitigation Strategy and Success Criteria

To monitor the mitigation strategy elements and evaluate the success criteria, a monitoring and
management plan shall be developed to monitor and manage all proposed mitigation. At a
minimum the monitoring and management plan shall include the following: (1) methodology,
data collection and analysis methodology; (2) quantification of the physical conditions/variables;
(3) monitoring of non-native species to inform adaptive management actions;(3) success
standards and contingency measures; (4) frequency of reporting on status of the mitigation
strategy, and detailed information on the reporting contents and formatting.

Funding
The funding necessary to achieve all mitigation and monitoring elements shall be identified.
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Contingency Measures

If all or portions of the mitigation elements are not considered to be successful after
implementation of appropriate remedial measures and/or a reasonable extension of the
maintenance and monitoring period, SBMWD may be responsible for additional habitat
establishment. The MAMP shall identify the scope of the additional habitat establishment
requirements. All contingency measures specified in the MAMP shall be subject to approval by
CDFW in coordination with FWS.

Example Text for Potential Components of a Final MAMP

The text below serves only as an example to illustrate the minimum level of specificity and the
structure (relationship between the threat or harm and the mitigation strategy, and clear
measurable performance standards) that is to be developed in the MAMP, and the Parties have
not agreed to the specific terms and requirements therein. In any event, each impact shall be tied
to specific compensatory mitigation that will provide appropriate and defensible mitigation for
that impact. For example, habitat loss will be mitigated through habitat creation; habitat
degradation will be mitigated via habitat enhancement.

Effects to Native Fish

1. Impact: Loss of deep water areas

Proposed Mitigation: Microhabitat Enhancements in Santa Ana River

The MAMP shall identify microhabitat enhancements that will be carried out within the
Santa Ana River using natural materials to increase scour and pool formation, for
example, the placement of large boulders and/or large woody debris to increase velocity
and expose gravel, and create deep water pool areas.

Success criteria: For each phased reduction, a minimum of X microhabitat enhancement
sites shall have been installed within the Santa Ana River between the RIX discharge and
Mission Boulevard. All of the enhancement sites shall be in place, with documented use
by Santa Ana sucker and arroyo chub for a minimum of X months prior to any discharge
reduction. The location, configuration, and size of each enhancement site shall be pre-
approved by CDFW in coordination with FWS.

2. Impact: Reduction of wetted area/quantity of native fish habitat in river.

Proposed Mitigation: Tributary creation/restoration/enhancement and preservation.

The MAMP shall identify the location(s) of tributary creation/restoration/enhancement
site(s), and specify the creation/restoration/enhancement activities that shall occur. At a
minimum these efforts will involve non-native species removal, planting of native species
(where appropriate), removal of trash and debris, in-stream substrate enhancements
(where appropriate), and the provision of a permanent water source. The location of the
tributary creation/restoration/enhancement sites, and all management activities, and
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methodology used to achieve the success criteria shall be pre-approved by CDFW in
coordination with FWS.

Success criteria: for each phased reduction, a minimum X linear foot stream and X-acres
of adjacent riparian habitat shall be created/restored/enhanced. The
created/restored/enhanced stream shall be tributary to the occupied Santa Ana sucker
reach of the Santa Ana River. To be deemed successful the tributary shall have
documented use by Santa Ana sucker and arroyo chub for a minimum of X months prior
to any discharge reduction. In addition, the site(s) shall demonstrate <5% coverage of
non-native plant species (including algae), <5% coverage of trash and debris, and >80%
coverage of native species. Further, no more than X-months prior to each discharge
reduction phase, a conservation easement shall be placed over the tributary and adjacent
riparian habitat. The conservation easement shall be approved by CDFW in coordination
with FWS prior to execution. To protect the conserved area, appropriate fencing and/or
natural barriers and signage around the perimeter of the site(s). Except for uses
appropriate to a habitat conservation area as approved by CDFW in coordination with
FWS, the public shall not have access to the tributary preservation area(s), and no
activities shall be permitted within the site(s), except maintenance of habitat, including
removal of nonnative species, trash, and debris, and the installation of native plant
materials. The conservation easement shall be in favor of a CDFW-approved local
conservation entity, and shall be recorded prior to any proposed reduction in flow.

Impact: Reduction in Santa Ana Sucker population size in Santa Ana River

Proposed Mitigation: Upper Watershed Santa Ana Sucker Population Establishment and
Preservation

The MAMP shall outline a plan for establishing populations of Santa Ana sucker in
suitable upper watershed tributaries, in coordination with the Wildlife Agencies. The
MAMP shall identify the goals and success criteria of the establishment plan and will
identify the amount of financial assistance to be provided to manage and conserve the
translocated populations in perpetuity. The location of the population establishment sites,
and all management activities, and methodology used to achieve the success criteria shall
be pre-approved by CDFW in coordination with FWS. Prior to relocation, SBMWD shall
develop a Santa Ana sucker translocation plan, genetics management plan, and identify
and fund a rearing facility. All plans shall be pre-approved by CDFW in coordination
with FWS.

Success criteria objectives: To be deemed successful the upper watershed Santa Ana
sucker population establishment areas shall demonstrate a sustaining (or enhanced) Santa
Ana sucker population size and distribution in perpetuity. A conservation easement shall
be placed over the location(s) of the Santa Ana sucker population establishment areas,
where these lands are not United States Forest Service (USFS) Lands. The conservation
easement shall be approved by the CDFW in coordination with FWS prior to execution.
In addition, the site(s) shall demonstrate the 100% absence of non-native aquatic species,
<5% coverage of non-native plant species (including algae), <5% coverage of trash and
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debris, and >80% coverage of native species. To protect the conserved area(s),
appropriate fencing and/or natural barriers and signage shall be placed around the
perimeter of the site(s). Except for uses consistent with the USFS Management Plan or
appropriate to a habitat conservation area as approved by the Wildlife Agencies, the
public shall not have access to the population establishment area(s), and no activities
shall be permitted within the site(s), except maintenance of habitat, including removal of
nonnative species, trash, and debris, and the installation of native plant materials. The
conservation easement shall be in favor of a CDFW-approved local conservation entity,
and shall be recorded prior to any proposed reduction in flow.

Effects to In-stream and Riparian Habitat (and Associated Species including, but not limited to,
least Bell’s vireo)

1. Impact: Loss/degradation of in-stream and Riparian Habitat
Proposed Mitigation: Habitat Enhancement Program

The MAMP shall identify enhancements to in-stream habitat and riparian habitat within
and adjacent to the Santa Ana River. Enhancement activities shall at a minimum involve
the removal and control of non-native plant species (including algae), removal of trash
and debris.

Success criteria objectives: for each phased reduction, a minimum of X acres of riparian
habitat and X acre of in-stream habitat shall have been enhanced for a minimum of X
consecutive months. Enhanced areas shall demonstrate <5% coverage of non-native plant
species (including algae), and <5% coverage of trash and debris. The location of the
enhancement areas, management activities, and methodology used to achieve the success
criteria shall be pre-approved by CDFW in coordination with FWS.

2. Impact: Reduction of Riparian Bird Nesting/Foraging Habitat
Proposed Mitigation: Non-native Avian Management Program
The MAMP shall detail a cowbird trapping program.

Success criteria objectives: For each phased reduction, a minimum of X cowbird traps
shall have been placed with X acre area, for X amount of time prior, with cowbirds
removed on a weekly basis during the appropriate times of year. The location(s) of trap
placement shall be pre-approved by CDFW in coordination with FWS. Specific
objectives shall be included to measure success, for example, an increase in the number
of native riparian bird fledglings, and a decrease in cowbird abundance in the immediate
area.

Funding

SBMWD shall establish a management fund that will consist of an interest-bearing account with
the amount of capital necessary to generate sufficient interest and/or income to fund all
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monitoring, management, and protection efforts specified in the MAMP, including but not
limited to, reasonable administrative overhead, biological monitoring, invasive species and trash
removal, fencing and signage replacement and repair, law enforcement measures, long-term
management reporting, and other actions designed to maintain and improve the habitat of the
conserved/enhanced lands outlined in this MAMP, in perpetuity. A Property Analysis Record, or
substantially equivalent analysis, shall be conducted by SBMWD and approved by CDFW in
coordination with FWS to determine the management needs and costs described above, which
then will be used to calculate the amount of capital needed for management of the fund. This
management fund shall be held and managed by the CDFW-approved local conservation entity.
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