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General Description of the frojecth

The project contemplates the appropriaticn of 7200 gallons per
day, year-round, from a source described as an underground source trib-
utary to Fish Lake Valley, According to the acplication the socurce is
to be tapped by a driven well and the water extrscted by means of a
5 gallons-per-minute pump waich in turn is to deliver through about 75
lineal feet of 1% inch pipe to a steel watering troughe The wsell is
described as being located ﬁ.thin‘the S%% SEf of Section 8, T 5 Sy

R 37 E, ¥.DeBulllo The use contemplated is the watering of 300 head of
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cattle and 15 herees. Tie application states thabt the guarter

quarter scclion described, upon which are located both the proposed
point of diversion and the propeced rlace of use, is unoccupled
public land, it indicabas that applicabion has been made to lease
this land from the federal governmente
Protast

Yessrs. Dagil Brewer and Ceorge Ae. Hiley protest the pro=
posed appropriabione They assert that the applicantt's proposed foint
of diversion is situated within a half mile of one of their own vells
which they drilled and daveloped for stockwatering purposes, and
within about a mile of another well which they also maintain for
stockwateringe They state that they acquired range righits in the
area from the zpplicant!'s grantors and predecessors in inbterest and
developed percolating water as a supply for stockwatering some time
agoe They contend that the granting of a permit to the applicant
would lassan
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the valns of +hai range riohte
gpplicant's purpose in seeking to aporopriate is to obtain a supply
which will enable him to encroach upon range which they, the protestants,

now usee. They state that one of their wells is situated within the
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NE; NE% of Section 17, T 5 S, R 37 E, and the other in the SW of
Section 5 of the same townshipe They represent that if the application
is approved the utility of their existing wells and facilities will be
destroyeds They question the authority of the Department to aporove
the application, asserting that the water filed upon is percolating
waters They decline to state terms under which their protest may be

disregarded and dismissed,
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Answver

In answer to the protest the applicant staten that the
protestanist nearest stockwabtering well is over a mile away from the
point at which he proposes to appropristes He states however that
cn land whkich he owns he maintains a well which is aporoximately one
hatf mile from one of the vrotestants' wellse He denies that the
protestants acquired the range righbts in the area from his grantors
and predecessors in intereste He admits that the protestants have
developed 2 well upon land belonging to them in Secbion 5 of the
township under discussion but denies that the approval of his applica=
tion would destroy their existing range rights. He denies that his
purpose in initiating an appropriation is to sscure a supply which
will enable him to encroach upon range which the protestants use,
stating on the contrary that his purpose is to provide a watering
place closer to his own range to keep his cattle from using the
protestants! watering holee He alleges that the only nearby stock-
watering well that the protestants maintain is situated in the W% of
Section 5, T 5 S, R 37 E, which is the well to which his cattle have
occasionally drifteds He denies that Ihis proposed appropriation will
destroy the utility of the protestants!' wells but asserts on the
contrary that that appropriation will provide an additional watering
place that will tend to keep his cattle on their proper range.

Field Investigation

The parties having stipulated to an informal hearing as
provided for in Section 733(b) of the California Administrative Code,
Title 23, Waters, a field investigation was conducted at the site of

the proposed appropriation on July 16, 1951 by an engineer of the
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Division. The applicant was rspresented at the investigations The

lessee end coptiosn holder of the Bar 99 Ransh, wiich, reportediy, is
no longer owned by the protestanﬁs, was inberviewsde
According to the report of the investigation of July 16, 1551
the probestants formerly owned or controlled over 1700 acres in Fish
Lake Valley, in the vicinity of the rroposed point of diversion, and
ranged cattle thereabouts, bub have recently sold that portion known
as the Bar 99 Ranch to parties referred to zs Cs Co Piesrce eb al,,
whno in turn currently are leasing that property to the George Covert who
was interviewed in connection with the investizabions Yre Covert
stated, according to the report, that litile waber had been used in
the vicinity of the propossd acprooriadion and “hat they (presumably
the present owners} had no objection to the filing, but that in his
opinion Mrs Pierce should be consulted in the matter also.
With refersnce to Fish Lake Vallasy, Water Resources Bulletin
11, State of Nevada, entitled “Preliminary Report on Ground ¥ater in
Fish Lake Valiey.so" by Ts Es Eakin, a publication prepared in
cooperation with the Federal Department of the Interior, states in
part as follows:
"The valley floorees.eis about L5 miles long and
extends from a water gap on the north %o a point
a2bout 8 miles south of (Q2SiSs.ees It ranges in
width from about 1 t0 5 mileSesse The slope of
the valley floor is northward, averazing aboub
11 feet per mile from Oasis to Fish Lake Spring
near the central partes..and about £ feet per

mile from Fish Lake Spring to the J=p ...

"The source of the ground water.se.is principally
precipitation in thesssemountains...

"The slope of the water table and hence the
general direction of movement of the water conw
forms in a subdued form to the slope of the land
surface, that iS..soboward the cemtral part of
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the valiey and northward zlong the axis of the
V?lle}rﬁoae

TResentledly 1) of 4

from the velley uy troneplrationseecand evaporsw

ticnsose
*Underflow through the Gun 15 very mincre®

A3 to the applicantts proposed point of diversion the repord
of field investigation stobes thab thab point is an old wally, said to
have been drilled many years ago by the Ue Se Geologiesal Lurvey for
underground water investizabion, thub the well has a 10 inch casing
and in 1947 was soundsd at 90 feet, that at the tinme of the investiga-
tion of July 16, 1951 water was standing ab about €5 feet below ground
surface but its depth could not then be sounﬁsd becaunss of some floating
obstruction, that the well is in the lower slope of the valley's alluvial
fill, being aboubt one half mile removed and higher than the axis of the
valleye The report further states that there is no well defined water
channel across the valley slope, thai severszl shallow swales are evidend,
that ap?arent.ly rmmoff during recent yoars has besn lighl and indications
point to the probability that any cut channels have been filled with blow
sand, and that there are shallow swales about 100 feet distant on each
side of the well but that these are probably not the most recent channels,
Judging from the brush covering,

As to the applicant's holdings the report of field investigation
states that the applicant owns the HE: of Section 8 and the SEX of Section
5 and has a grazing lease on the balance of Section 8, all of 758, R 37E,
M.D.B.&ls It states that in 1948 the apolicant drilled & well at a location
roughly %nﬁ.le nerth of the point of diversion now filed upon and eguipped
the new well with a windmill and a trough for stock waterings The report

states further that the applicant owns some 1760 acres and leases some

22,000 acres, that the home ranch is at Oasis, that the main water supply
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of the home ranch snd of the valler is Cobtonwood Crecikt tub that thers.
are several wells in the valley, mestly vanzing from %0 to 100 fest in
depth, with water usually sbanding in them et elevatlons of about &0
feet below ground surfacce

Aecording Lo the USGS tosesviphy of the reglon (Lida, Vhite

v

Younbain and Silver Peak quadrancles) Cobtiomrood Creck is the soubhsernmest
of several stresms which enter Fish Leke Valley from bhe nountedns localed
directly to the weste The channal of Cottormcod Creel i3 shovm on the
map as extending to the vicinity of Ossis, which appears to be in or
near the trough or axis of the valieys The channals of the obher streams
are shovm as stooping somewhat short of that trough. From the terrini,
as shovm on the mep, of the channels of these seversl streams any water
reaching that far may be supposed, except in time of flood, to sink and
to flow undergr&und, in a directiocn governed largely by the slope of the
land surface. Some lateral percolation could well occur oul the slopes
sugzest strongly that underground flows from the several channel termini
proceed gulie direcily Lo Lhe valley trough and tren follow the courss of
that trough, northerly. Such flow may be considered as partaking of the
nature of "subterranean streams flowing through known and definite
chanmels", On the other hand underground water found at ooints neither
on or near a defined channel or an extension thereof in the directicn of
maximum surface slope warrants classification only as natural ground water,
of which an owner of overlying land is enbtitled to use a reasonable share,
but which is not subject to appropriation under the provisions of the Water
Code.

Inasmuch as the well from which applicant Alexis seeks to appro-
priate is cne half mile distant and higher than the vallsy trough, lies

on or near no stream channal of enough importance to be shown on the
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USG5 mepo or to be identifiable by the engineer who conducted the
field invesiization or on any conbinuation of such channel and beczuse

no irnfermation furaished by the applicant or disclosed by the fielid
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investligation supports a conelusion that the source filed upon 1s 2
subberranean sbreem fiowing through a knowm and definife chammel

it is the opinicn of this office that the water filed upon is not
subject to appropriation under the Water Code and that the application

should therefore be denieds
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Application 12328 for a psrmit to appropriate water having
been filed with the Division of Water Resources as above stated, a
protest having been filed, 2 hearing having been held and the State
Engineer now being fully informed in the premises: ' o

IT IS HERESY CRIDERED that Application 12328 be rejected and

cancelled upon the records of the Division of Water Resources.

WITKESS my hand and the seal of the Department of Publie

VWiorks of the State of California this day of

ﬁ;f”ﬂy

A. De Edmonston‘
State Engineer




