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L. A. Davidson ) Representing Harvey Davidson et al.,
( Protestants
Harvey Davidson)
G. E. Sindel District Hanger, Tehoe National
Forest
A. S. Vheeler Senior Hydraulle Zngineer

Divisinn of Vater Resources
Department of Public Vorks
Representing the State Zngineer

NOTE: James S, Colvin et al., protestants, were not present or repre-
‘sented at the investigation, Protestant James S. Colvin and Iris Colvin
were however interviewed by Zngineer Wheeler at Lodi on the following

day.
000

OPINION

General Descrintlisn of the Project

The zpolication contemplates an sporopriatisn of 0.1 cublc

foot per second from May 1 to December 1 of each season frbm Spruce
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Creek in Plecer County, for fire protecition, industriszl and iomestic
purposes. The provosed diversion 1s to head 2% a voint within the
WWE S¥h of Section 8, T 14 ¥, B 13 %, M.0.B. & M. The project includes
an earth dam é feet high by 100 feet long which will create an equaliz-
ing reservoir, 3/U4-acre in surface area and 3 acre-feet in cavaclity.
In lieu of a condult system water is to be pummed directly into tank
trucks. The water is to be used on an extension of HMosquito Ridee Road,
P.R.A. Project 96, or spur roads to be developed thersfrom., It is also
to be used on occasion for fire protection at logging and construction
camps and within a government timber sale ares; also, for donestic pure |
poses al one camp of some 50 men. The various places of proposed use
lie within T 14 2nd 15 §, R 12 and 13 E, M.D.B. & M. fecording to the
application there are 10,000 acres of tinzber to protect and an average
of 10 miles of road to maintain.
Protests

James 5. Colvin, Iris Colvin, W. D. Ledoux and Hedvig Sorensen
filed 2 joint protesi, asserting that there is insufficlent water in
Spruce Creek to satisfy prior rights and to allow the appropriation sought
by the apnlicant. They claim riparian ownership. They state that their
diversion heads at a point within the IE: NE: of Section 18, T 14 N,
R 13 E, M.D.B. & M., and that use was discontinued in about 1940 but
¥ill soon be resuned.

Frederlck C. Davidson, Jr., Hervey, Albert L., Lincoln A., and
Kenneth Duvildson, Wellie C. Douglas wnd Fannie L., Pennington unite ina
Joint protest, claiming that the proposed approvriation will deprive

then of water which has been in use every year since 1897, for industrial




parnoses. They claln that thelr rizhi wee initiated in 1897 end that
the water was used that sane year to the exteat of 1000 inches, for
minlng purposes. They clalm further that the water is needed and uvsed
at all seasons of the year.

In answer to the (olvin et al. protest the apnlicant asseris
that the amount of water soplisd for can be taken as proncsed withont
danage to the protestanis.

In answer to the vprotest by Frederick C. Duvidson, Jr. et al.
the apnlicant recuested that the amount of water apnlied for be reduced
from 0.31 to 0.10 cubic foot per second, which legser smount, it asser-

ted, could be taken without damaze to those protestants.

Field Investisstion

The sppllcant and the protestants having stipulated to an
informal hearing as provided for in Section 733(b) of the California
AMministrative Code, a field investigation consisting of a conference
at Aubura on January 29, 1951 and, on the followingz day, an interview
with James S. and ITis Colvin at Lodi, was conducted by an engineer of
the Division. The applicant and the protestants were present or repre-
sented at the conference at Anburn. The protestants, James S. Colvin
et al., were present or represented at the interview at Lodi.

Records Relied Uoon

Application 13613 and all data and information on file
therewith.,

Discussion
According to the report of the investigation, those vresent

at the conference at Auburn agreed that normally, with overnight col-
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lection of stresm flovw by nrotestants, vaiter could be izken by the
applicant until =bout August 1 wlthout czusing interference; whereas
Protestant Colvin, interviswed the next éday, was of the opinion that
that condition obtained only uniil srtout July 1. According to the sone
report the flow of the source during the low flow period of 1950 was
shout 0.35 cubic foot per secend, which condition necessitaied curteil-
ment of mining activities. In this coanection, sccording to the report,
the applicants representaiive stated that the spplicant might assist
the protestants in providing regulatory storage and thal arrangements
would be made to secure water from other sources during low Flow periods.

Other information in the repcri of investigation is to the =
effect that the Colvin et al. activities are now confined to completing
their diversion system from Hosguito Crzek but that a diversion sysfen
from Spruce Creek will be completed and in use (for hydraulic mining and
domestic purposes) by 19533 that (according to Ranger Sindel) Colvin
et al. have not used Spruce Creek weter since 1933, that the diversion
works formerly used no longer exist and that while riparian rights are
clatmed future use proposed by those protestanis would be on non-riparian
'lend; that mining on claims within the Spruce Creek watershed has been
abandoned as unprofitable; that the protestants Davidson et al. use
water year-round for domestic and mining purposes, that mining mainly
involves weshing gravel in sluice boxes with limited ground sluicing at
{imes and that there has beer no hydraulic mining use since 1935 nor is
large scale mining expected.to resume.

On behalf of the protestants Davidson et al. Messrs. Harvey
VDavidson and L. A. Davideon, on January 29, 1951, signed a withdrswal

~of their protest. The Colvins on the contrary elected to allow thelir

protest to stand.




From the Colfax Sundrangle, U.5.5.5., it myosers thet the
epplicant's vproposed woint of diversion is =f elevaiion 5500 and thab
the watershed trivutary thereto is some 14D ocr2s in extent and ranges
in elevntion up to svproximately 000 foet.  fAccording to the map of
geographical distributinnrof rrecivitation punlishad in Bulletin 28,
Division of Vater Resources, ralnfail within that siall watershed is
of the order of 60 to 70 inches, Accordlng to Water Supply Paper 881,
U.5.G.S5., Middle Fork of Arerican Eiver near Auburn discharzed an aver-
age of 1359 cubic feet per second from its 619 squave miles of tribu-
tary watershed over the last 37 water-vears of published record, which
is equivalent to 2.19 cublc feet per second ver square mile of watershed
drained. In view of the indicated elevations and rainfall of the water-
shed supplying the applicant's provosed diversion, it may be inferred
that that watershed will produce at lesst 2.19 cubic feet per second
ver square mile also, on averaze, or s total averaze flow for the 140
acres which it scales of some 0.55 cuble foot per second.

Insofar as the information at hend indicates, the protestants
James S. Colvin et al. claiﬁ no water rights other than rilparian rights
and have not used water from Spruce Creek more recently than 1933, As
to Protestant Colvin's statement to the effect that a diversion systea
would be completed and in use from Spruce Creek by 1953, it is a princi-
ple which has lonz been accepted and apolied by this office that antici-
pated future use of waier by a rivarian owner is an insufficient bver to
fhe approval of an application by another party to appropriate and use
water meanwhile from the same source., It is evident that that principle

Is spplicable in the matter presently at issue.




of 1950, the indicated lorng ternm overzge flow, both discussed in
eerlier narssraphe, the vithdrowsl of the prolest by Frederichk C.
Davidson et ol. and the eppuront insuiflciency of the protest by Janes
S. Colvin et 2l., it is the opinion of this effice that unspnropriated
vater ordirerily exisis in the source from which epvpropriztion is sought
under ipplication 13613 and that scch water may be iaken snd used in the
nanner proposed in that applicsztion without injury to lower users.
6o
ORDER Y

AR i

Application 173613 for o perait to aporopriate water having
been filed with the Division of %Water Resources as above stated, pro-
tests having been filed, a2 hearing hsving been held and the State
Engireer now being fully infermed in the prewises:

IT IS HERXBY ORIZRED that Application 12613 be approved and
that a vermit be issued to the applicant, subject to such of the usual
terms and conditions as may be appropriate.

WITHESS my hand and the seal of the Department of Public
Works of the State of California this 27th day of August, 1651,
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/{I‘.’ ST S
4. D. Edzonston
State Zngineer




