STATE OF CALIFORNIA
DEPARTMENT OF FUELIC WOEKS
BEFCRE THE STATE ENGINEER AYD
CHIEF OF THE DIVISICN OF WATER RESQURCES

oo

In the Matter of Application 12117 of Gilbert W. Iuman and Applice=
tion 12122 by John F. luman to Appropriate ¥ater from Crowmberg Spring
in Plumas County for Domestic Purposes and Fire Protection. '

oDo
Decieion A. 12117, 12122 D, b IS5
Decided Yoverber 9, 194a '
¢00

IN ATTENDANCE AT INVESTIGATION CONDUCTED BY THE DIVISION OF WATER
EESQUECES AT TEE SITE OF TEE PROPOSED APPROPRIATION ON JUE 22, 19koy

Gilbert W. Luman : Applicant
Johr ¥, Luman o Applicant
M. B, Magill | Father of Protestant Henry
. - Magill
 Kermit ¥, Fuller Protestant
George W. Sapp | : Protestant
Earl X, Schultz Proteatant
A. S. Wheeler - Associate Hydreulic Engineer,

Division of Water Resources,

Depariment of Publlice Works,

Bepresenting the State Fngineer
o0o

QPIEIOR

General De_scrigtion of the Project
Application 12117 by Gllbert W, Luman and Appl'icﬁtion 12122

by John F, Iuman contemplate diversions from Crombérg Spring in Plumas




County, fqr_domestic pufpoqeé and fire protection, The amdunts
origin#;ly applied for were 600 gallons per day and 900 gallons per
day respectively. Cromberg Spring is described as Seing iocated within
the SW} SW} of Section 18, T 23 N, R 12 E, M.D.B, & . The place of
use in each instance is to be within the NF} NE} of Section 2k, T 23 N,
R 31 E, MDB&M, Delivery in each instance 1ls to be by gravity, by means
of a pipe 1ine varying from 1% inch to 3/% inch 1n_diameter..aoma 1500
'tcﬁt long. |
o Prntesf _

Botﬁ §f the applications wefe protested by Henry Magill,
George Sapp, EKermit Frnller and Earl Schultsz, These:protéstanta gsSeft
‘that a representative of the Division in 1947 at an open meeting at
Gr&mberg-Spring stated that that source could not stand further diver—
ston. They base their claim of a right to use water upon prior appro-
‘ﬁri&tion and contend in effect that all water avallable at Cromberg
Spring is already in use throughouz each year for domestic purposes
and fire protection. They state that their protest may be disregarded
-and dismissed if they receive assurance that the supply afforded by
Cromberg Spring will be suffictent to cover existing righta of all
predent users at a1l times for every sezson,

.In answer to-the protest Appllcant Gilbert W, Luman states
that all users were advised (presumsbly at the open meeting referred
to 1n the protest) to re-apply for the amount they were already using
and 1t was agreed that such applications would not be protesiod; Appli~
cant John F, Iuman stated that he was nnablé financially to afford a
hearing and'desirad to leave the determination of the matter in contro-

versy to the State Engineer,




Fleld Investipation

The applicants and the protestants kaving stlpulated to an
informal hearing as provided for in Sectlon 733(1:_) of the California
Adminisirative Code a field investigailon was conducted at the siie
of.the proposed appropriation on June 22, 1911-9_‘by an engineer of the
Divia;l.on. _!he_applicants and the protestants were pressnt or repre-
sented during that 1nves£igation.

Records Relied Upon

Applications 11205, 12117 and 12122 and all dats and
!_.nformg.tioﬁ on file therewith,

According to the report of the investigation of June 22,1943
& conference was held with the parties at that time and it was ex-
plained to them that at the conference referred o in the protest 1t
J_ya's agreed that ﬂliﬁga- would be made %o cover amounts found to have
been regularly used in exceaa of the amonnts covered by existing
licanses and that such applicatiens would nof be protested, The investi-
gating engineer suggested to the ﬁa.rtias that tha filing of protasts- in
the matter now at issue may have been due to the naming, in Applicationﬁ_
12117 g.nd..12122. of the total amcunts in use by the applléa.nts instead
of'surplnées used in excess of anthorizations under exisiing licenses,
The applicants then expla..ine_d that the naning of gross ins_tagd. of net
amounts in their applications was erroneocus and due %o -misund.ersta.nding
on their part and they signed written requests on the spot to reduce

the amounts applied for in Applications 12117 and 12122 to 300 gallons

per day and 400 gallons per day respectively. In ﬁew. of thia action
-3 - '




the protestants withdrew their protests subject to the reductlons Jast

uent_.ioneld.,_ 1n.- the amounts applled for. 7

In accortlance with the applicants! requeata the amounts
Ipeciﬁad in paragraphs 2(a) of Applications 12117 and 12122 have
been changed to 300 gallons per day and 400 gallens per d-ay, re_spacﬂvely.
That mlzrplnse-s.to the exitent of these amounts exist in Cromberg Spring
was established d:u.ring the inveatigation in connection with Application
11205 on April 22, 1947,

In view of the existence of an unap-nropriated -surplns and of

. the withdrawal of the protests against Applications 12117 and 12122.- those

applications should be approved and permits issued, subject to the usual
f__erms and conditlons, | |
0o
OFDER

.Applicaticna' 12117 and iZl.Ea for j:emitﬁ to appropriate water
hsﬂ.ng been filed, a fleld investigation having been made, a stipulated
hearing having been held in accordance with Article 13, Section 733(b)
of the Administrative Code and the State Engineer now being ﬁlly informed
in the premises: |

I IS EEREBY OEDERED that Applications 12117 and 12122 be approved
and that permits be issued to the applicants, subject to such of the usual
term§ and cﬁ_n_.ditions as may be appropriate,
' 7 YITNESS my hand and .tho seal of the Department of Public Works
gijate of California this OSth day of TFovember . 1949,

Xward Hyatt, State Englneer
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