STATE OF CALIFORNIA
~ DEPARTMENT CF PUBLIC WORKS
: BEFORE THE STATE ENGINTZER AND
CHIEF OF THE DIVISICN CF WATER RESCURCES
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In the Matter of Application 11645 of Agua Fria Mutual Service Company to
Appropriate Water fram Agua Fria Spring No. 2, Tributary to Lake Arrowhead in .
San Bermardino County for Domestic and Fire Protection Purposes,
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Decision A. 11645 D, 632
Decided  Fovember 9, 1Glg -
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APPEARANCES AT HEARING HELD AT SAN FERNARDINO ON FEBRUARY 1, 1949:

For the Applicant

Aqua Fria Mutual Service Co. : (Surr & Hellyer

' . {Attorneys at lLaw
(by John Surr

For the Protestants

Los Angeles Turf Club, Inc.) (Guthrie, Lonergan & Jordan
Stoney L. and Jeanette L. De Ment) (Attorneys at Law
(by Donald W. Jordan
. California State Fish & Game Cormission Willis A, Evans and Otto Rolland
Appleton Land, Water & Power Co. (Trent G. Anderson, Attorney

‘(A. L. Sonderegger, Engineer

EXAMINER - GORDON ZANDER, Principal Hydraulic Engineer, Division of Water
Resources, Department of Public Works, for EDWARD HYATT, State Engineer

Also present: J. J. Heacock, Associate Hydraulie Englneer, Division of Water
Resources, Uepartment of Publlc Works. _
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OPINTIOMN

' General Descrintion of the Provosed Development

“Application’lléhs, filed December 4, 1946, contemplates the appropriation
of'25,000_gallbns per day, throuzhout the year, for domeétic purpoéés and fire pro-
tection, from a spring designated as "Agua Fria Spring No, 2" and tributary to Lake
Arrowhead, in San Bernardino Cqﬁnty. The spfing named as the source is descfibed as
being lc':c.a.ted-m'thin the SEz SWi of Section 20, T2 N, R 3 W, SBE&M, The proposed
place of use ia a subdivision located within the same quarter.quarter_section. Of.
the subdivision it is said that there are 208 lois, 70 houses to be served, and-.
approximately 490 peonle to be supplied during a week of maximum use, The water is
to be pumped by a plant of 2500 gallons per howr capacity and delivered throucn some
Q020 feet of lé inch diameter pipe against a total head of 250 feet.

Protests

. The California State Fish and Game Commission protests that the pro-
poééd appro?riation will result in the destructioh of trout. It asserts that the
-amount of water sought is greater at times than +the total flow of Blue'Jay Creel,
~ to which the spring is difectly tributary, and that Blue Jay Creek is extensively
rused.as 4 spawning s#ream-by trout, It stateé that the protest may disregarded and
disﬁissed.if'the permit if issued contains a clause providing for the release at -

a1l times of 3 miners inches of water, or the combined natural flow of Springs

Ne, 1 and No, 2, whichever is less, for the protection of fish life,

The Los Ahgeles Turf Club, Inc,, Lake Arrowhead Division protests that.
diversion of waters tributary to Lake Arrowhead will have a devastating effect upon
that lake, rendering it unfit for fishing, bpating cr scenic purposes, It claims
a right to the use of all of thé_water from Agua Fria Spring No. 2, by virtue of
a prior apprOpriation'and contends that there is no wnappropriated water in thet

spring.



. | - Stoney L. and Jeannetite 1.De Ment protest that the proposed

diversion will diminish the water available to them and which thej' obtain from
Little Bear Creek and use, by virtue of“rip'a'rian ownership andl prior ‘appropriation,
for irrigation, firé protection and maintenance of an ice rink and angling- pond..
~ They describe their diversion point as being located within the SEL .SW},. of Sec. 20,
T2%, R 3.w; SBEEM and state that their protest may be disregarded and dismissed
if the applicant is limited to approximately the amount which it now uses,

Appleton Land, Water and Power Compvany protests that the proposed

appropriation will operate to its injury by diminishing the amount of water reach-
ing its"diveréion v}orks on Deep Creek and by diminishing the amount of water |
ﬂéiiahle for charging ;mderground areas 6;{' its lands which are riparian to Mojave
Riv;ef and _corhp'rise over 20,000 aecres. This protestant claims a right to the use’
. Y water from the soﬁrce' in Questioh' on the basis of riparian ownership and actual
" diversion, through Hesperia Ditch, since 1911, It states that its lands lie within
| T 4 N R h W, SBB&M and in the town of Hesperia, that water to the extent of 1500
miner's inches is used when available and that water is alseo obta.lned by recovery
from wells, - |
In ansv;e.r. to the several protests the applicant denies that the pro-
‘posed diversion will in any way affect or destroy trout, denies tﬁat water from
the source filed uﬁozi is necessary to maintain Lake Arrowhead, denies that water is
diverted or taken or used by the Turf Club, alleges that the water i‘iied ‘upon is
unappropriated, .alleae's that after the proposéd diversion sufficient water will
" 'remam flovn.nv in Little Bear Creek to satisfy any emstlng mghts of the rrotestants

Dé_: Ment. The protest by Applet.on Land, Water and Power Company was not i‘ormally

angwered,

Hearing Held in Accordance with the Water Code
Application lléLS was completed in accordance with the wWater Code

w R ) "__..3_




"apd the Rules and Regulations of the Division of Water Resources,.

and being prbtested, was set for public hearing under the provislons
of Article 13; Section 733(a) of tﬁe California Adninistrative Code
on Tuesday, February 1, 1949, at 2:00 o'clock P.M. in Room 320,
County Court House, San Bernardino; California, OF this.heafing
the applicént and protestants were duly'notified.

General Discussion

At the hearing the applicant through its attorney anthor-
ized the reduction of thé amount applied for in Applicafioﬁ 116U5
from 50,000 gallons per day.te 25,000 gallons pef day. Paragraph
2(a) of the application has been amended accordingly. A% the hear-
ing alsc the attorney representing the Protestanis De Ment annocunced
the.vithdraual of that prptest.

The testimony indicates that the development for which the
water is wanted is not 2 new development and that water has Dbeen
diverted for 1ts supplj.at the rate speéified in the application for - 

several years last past, that water having been used since 1931

without opposition or objection, that reliance was originally placed

on riparian rights but that 1t later appeared desirable to file
with the Division of Water Resources, that of the two pumps now in
use one was installed in 1936 and the other in 1938 or 1939, that

tha.pumps do not oﬁerata at the same time, one serving as a standby _

to the other, that a storage tank was installed in 1946,

demand supplied with installed ecuipment has reached 25,000 gallons

per day during peak periods and that no increased rate of draft is

.contemplated.




It is beyond the province of the Division of Water Re- -

 sources at thié time to determine whether the right claimed by Agua.
Fria Mutusl Service Company to divert water as it has done heretofore
is valid or invalid, and, 8o far as known, the c¢laim of a right to

. 8o divert has not been challenged., 'The functidﬁ of the Division in

L conﬁection with the matter at issue is limited to a determination

as to whether Application 11645 should be approved or disapproved.,

' Iﬁaamnch as the protests apﬁear to De directed against an increase

in the amount diverted by the applicant whereas no increase in that
amount is contemplated:in the premises, 1t is concluded that the
approval of Applicatioﬁ 11645 will not in fact injure any of the_'
protestants. The protests by California State Fishrand Gane Commis-
sion, Los Angeles Turf Club, Iﬁc.,-and Appleton Land, Water amd Power
'compgny against Applicaﬁion 11645 are therefore adjudged insufficlent
“and are hefehy-dismissed. The applicatlon itself should be approved.

Summary and Conclusions

The water applied for under Application 11645 may be takeﬁ
and used as proposed in that application without injury to lower users,
The application shouid be approved, subJect-to the usual terﬁs'and
cdhditions;

o0o
OQRDER
. Application 11645 having been filed with the Division of
Hater'Rgsdu:ces as above stated, protests having been filed, a public

hearing having been held and thé State Engineer now being fully

informed in the premises:




IT IS HEREBY CRDERED that Application 11645 be approved and that
a permit. be issued to the applicant subject to such of the usual terms and
conditions as may be appropriate.
| WITNESS my hand and the seal of the Department of Public Works of

the State of California this 9%h  day of TNovember 31949,

Edward Hyatt, State Engineer




