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OPINION _
GENERAL DESCRIPTION OF THE PROPOSED DEVEIQPPENTS

Application 11518 was filed on behalf of the Vail Company by Mahlon
Vail, Managing Trustee, on August 16, 1946. It contemplates a diversion of
'.A0,000 acre—feet per annum from Temecula Creek, the water to be stored t:empor-
a.rily and later applied to beneficial use. The collection period named is
from November 1 to April 30. ‘!’{ater is to be .used for irrigation and domestic ..
purposese. The pla.ce of use described is 3797 acres 111 Pauba Ranch in _Sechions '
. 5,6, 7and 18 of T8S, R 1 W; Sections 1, 10 to 21 inclusive, .28.a.nd 29 of
T8 S,_R:2 W; and Sections 13 and 24 of T 8 3, R 3 W; S.B.B.&M. The irrigation
Seascn is st..ated to begin about May. 1 and to extend to shont October 31. The
domestic use proposed is desecribed as that incidental to farming operations.
_D.iversion is tp'be effected at what is designated as the Vail dam site, at the
head of Higger. Canyon, on the Pauba Banch. It lies within the NW NWk of Sec-
tion 10, T 8S, R1W. The dam to be erected will create a reservoir of an
| estimted capacity of 41,140 acre-feet. A portion of the water thus stored is
to be released into Temecula Creek, spread over the wash just below the mouth
of Nigger Canyon and recovered bj 4 pumps &eéignated respectively as "J.K.",
"Well. 307, "Ca.t_.a.rini“ and "Lower". The location of the proposed dam, the
spreading grdunds, the pumps by which the spread mters_are to be recovered,
. - the 'boundary of the area of underground st.ofa-ge and the _bcuhdary of the area

to be irrigated are shown on the map filed with the application. The two areas
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last named are roughly coineident although the area to be irrigated is some-
what the larger of the two.

Application 11586 was filed in the name of Fallbrook Public Utility

District by its presideht_, Js Ee. Potter, on October 11, 1946. It contemplates
a diversion of 2.5 cubic feet per sedond, throughout each year, for domestic,-

municipal and irrigation purposes. The source named is Santa .Marga.rita. River
and t.he point of diver'sion ié described as lying within the .NW NW: of Section

7T 9S,R 3 W, S.B.B.&M., in the County of San Diego. Diversion is to be

effected by pumping. The capacity of the plant contemplated is givé:n as 1500

gallons per minute. The.water is needed to augxnent,.the present supply of the

: Fa]lbrook.Pﬁblic Utility District which is designated as the place o_f use.

The area to be irrigated is given as 5000 acres and the population of the Dis-
trict is estimated at 3000. The domestic and municipal uses proposed are those
relé.tigg to gardens,'fa'mily orchards, livestoek, poultry, residences and indus-
tries. The irrigation seééon is said to'b'egin about April 1 and to end about
Hovember As to its present = p*y the Distriet nemes that derived from San
Iuis Rey River under Application 8156, Permit 5227 and that derived from private
wells. The District asserts itself to be a public and municipal corporation,

. but states rthat there are no incorporated towns within its boundaries. The
layout of the District and its points of diversion, both present and Iﬁropos-e_d,
are shown on the map which accompanied the application. | |

- PROTESTS

Against Application 11518: (Vail Company)

The Trusteeé of the Estate of Murray Schloss, as represented by

Walter Could Lincoln, attorney therefor, assert ownership of lands downstream
‘f'rom thé.applica.nt and situated on both sides of Temecula Gorge or Santa

Margarita River for a distance of nearly 2 miles; and protest that the granting
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of Application 11518 mul.ti deprive _them.of the oﬁportmity of developing

these lands and of the us.e 'o.f wmter for irrigation, domestic or stéck vra't.ér-
ing purposes. ‘-I‘hese. protestants claim a right to fhe uée-of mter from the
source from which diversion is proposed. basing such.claim upon riparizn
ownership as well as upon the recorded judgment in the case of Rancho Santa
Margarita v. Vaile They conternd ti_:a.t. the legal action referred to rina]ly
determined the rights to ail the waters of the source in question, and that
their rights have ot been lost by non-user, prescription or severance. As

to. use made of wmter, these protestants state that they have raised various
crops, pastured horses and beef cattle, and have accomnodated many tmps-of
Boy Scouts and camps of underprivileged boys who have used these lands for pur-
poses of perscnal development, all of which enterpnses have required consider-
able although unmeasured use qf wmter.

In answer to the protest by the Trustees of the Schloss Estate 't..he
applicant concedes that the judgment therein ment ioned settles quesiions re-
latixhzg to ripérian ownership' and asserts that rights dependent thereon will in
no way be intgrfered with. 'Applicant arg.ues', however, that the judgment did
not determine the spplicant's rights other than riparian but did recognize
the applicant!s right to construct reservoirs io impound flood waters, which
éonsbruction, in the applicant's opinion, will increase .low water flows and
abate flood dangers, thereby benefiting rather than injuring lower users. The
applicant assarts. that the judgment requires the maintenance of a 3 eubic feet
rer secon_c'l. flow just above the protestant's ia-nds ahd limits thereto downstrean_l
diversions based upon reéognized riparian righbé.

The Fa‘ll.l;zrook Public Utility District protests on 2 main counts:

First, that the proposed diversion would materially reduce the ampunt avail-

able to downstream users, including this protestant; and second, that this
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protestant, as a municipal _cbrporation organized for the primary purpose of
supplying water for domest‘ié use, has a prior and preferential right to appro-
priate unappropriated water from the source in gquestion, and, hence, shéuld
- have prefaorence in t.he"mat.t.er of permit action on pending applications to
- appropriate. ‘

This pro-t.estant District represents itséif to contain appro:d.ﬁately
5000 acres and to serve water for domestic use within its boundaries. It
represenbs itself to be increasing rapidly in population and in water require-
ments; and to have been 1l"w::z'k:i.rlg, for many years, in cooperation with the State
'D.ivisioﬁ of Water Resources and with the Federal Bureau of Reelamation on the
problem as to the bast metho_d of :'mcreasing. its supply from Santa Margarité. :
River, with the avowed purpose of applying for additiocnal water as soon as
studies of the problem warrant. The protesf. mentions similar investigations
as being in progress by the Epgineer Corps of the Army. B

" 'riﬁ.s protestant, according to its protest, diverts at a point w:..thin |
" the HW% N¥: of Section 7s T9S,R 3 W, S.B.B.&M., this divers:.on ta.pn:ne an
undergrmmd basin fed and maintained by waters flowing in Santa Margarita River..
It asgerts that it has applied £o the Divisio_n of Water Resources for rtﬁ'ther
: -appropriations as follows: 23 cubic feet per second under Application 115863
10,000 acre feet per annum under Application 11537 and 5000 acre feet per annuﬁl

| nnde.r..Application 11593. |

In answer to the protest by Fallbrook Publlc Utility District the
applicant denies that the proposed project will reduce the amount of water
which the protestant.: is entitled to divert from Santa Ma;-garita River or from
basins fed therefrom; states that the judgment in the case of Rancho Santa
Margarita v. Vail requires the applicant to nia.intain a minimnm flow at Temecula -

o Canyon of 3 cubic feet per second from May to October inclusive ithi_ch is mofe
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than enough to satisfy the protestant's rights, which are limited to 90 gallons
per minute, for domestic use only; that this right to 90 gallons per minute was
granted voluntarily and is revocable; that Applications 11586, 11587 and 11593

' are subseauent to Application 11518 and_.that inasmuch as they name irrigation

' _aﬁ a purpose f_hey enjoy no special advantage arising from the status or Fallbrook
B Publie Utility Distriet as a municipal corporation supplying water for domestic |
use; t.hat Application 11593 is an ineffective basis for protest, access to the
dam site named therein being controlled by the Vail Company; and that the argu-
ment as to good intention over a long penod appla.es to the applicant as well

as to the protestant. _

The U. S. -I*Ian. » a8 represented by the Commandant, Eleventh Kaval

District, San.Diego,. protested Application 11518, but subsequently withdrew its
protest, by létter dated October 29, 1947, cbnceding the right of the Vail Com-
pany, under the Santa Margarita v. Vail Juﬁg:nmt s to build and operate the dam
_propesed, and professing satisfaction as to f.he applicant's intention to abide
by the attendant condibions imposed by the judgment. In view of its withdrawal,
- the applicant did not answer this protest. 4 like protest however, lodged
against Application 11586 was adhered to and is discussed at length in a later
paragraph. _
' Against Application 11586: (Fallbrook Public Utility District)
- The Vail Company protests that the total runoff from the stream
- system is insufficient to supply the profitably irrigable riparian lands; that
ﬁhes_e wmters have b_éen adjudicated by court action; and that injury would result
if passage of additional water to satisiy appiication 11586 should row be re-
qzﬁ_.rod. It claims that its right to the use of water is based upon riparian
omership andupon court adjudication. It contends that it has diverted or

that its predecessors in interest mve diverted water from the Santa Margarita
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stream systze'm for more thﬁn.BO'years, above the applicant's propossd diversion, = -
'  to the extéht of over 5000 acre feet aimua.lly, for the irrigation of ovér.- 30007 .
acres on Fauba, Temecula a.nd'Lit.tle Temecula Grants, and for domeétic use.s

| The abpli.ca.nt replies that the protestant, whose propert_.y'l_iés upper-
most on the $tr'§am, is in a position to -.t,ake and use all water to which emtitled
before it reaches the appli'ca.nt's point of diversion, under which physical c_ir_-—
cﬁmstances_ damage to protestant cannot result+ The applicant asserts that the

2} cubic feet per second app;l.ied for is surplus to needs of all riparian owners |
on the stream. : ; - |
 The Santa Marparita Mutusl Vater Company protested Application 11586,
B claiming to have initiated a prior appliéat_ion. proposing a diversion at approxi- '
m.jhely;t.he same point. The applicant in answer .é.sseri:s' ownership of the site
whare diversion is p?oposéd under Application 11'586, and denie_s- that this is the
same lpcaf,ion as designated by the protestant in his Application 11573. 'fl‘his
protest was later withdramn, by letter dated December 1k, 191;7.-.

" The U. S. Navy, by the Commandant, Eleventh Naval District, protested
Application 11586 because of apprehension that the proposed development would
result in deprivation of water necessary for maintemance of government property,

including the Marine Corps Base at Camp Pendleton, the Naval Ammunition Depot |

~ at Fallbrook, and the Navy's Santa Margarita Hospital. The right of thé-Havj

to use water is claimed to be based on riparian ownership as well as upbﬁ-tﬁe _
judgment in Rancho Santa Margarita v. Vail, which allotted Santa Hargarif'a Raﬁch :
(to which the U. S. Government succeeded in interest) 2/3 of the water of Santa
llargari_té. River. The protest contained figures representing amounts of water
withdramn from wells located in the Santa Margarita River pump basin areas.

These figures shén for the four saaéons last .pre-c_eding. 1946-47 t‘h_e'a.mbmts pumped

at Camp Pendleton for military purposes and the annunts'.pude for ..the irrigation
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‘of leased farmng _1an'd_s'._ ~.For the four seasons reported these figures averé.ged
3&21.'acre-féet. and 2083 acre~-feet respectively; a total of 5h&0 acre~foete
The figures do not include withdrawals for the Naval Ammunition Depot nor for
Fallbrook mbl:l.c Utilitieé District, estimated at 100 and 146 acre-feet per
y_ear. raspeétive]y. The protest remarks that the withdrawals reported are
substantlally less than the withdrawals required were the installations to
operate at maximmm capacity, when for military pﬁrposes, alcne, seaso.naJ.
éons_mjaptionz of upward of 10,000 acre feet appears probable, -Iﬁ is remarked

- farther that m the long-_’;.ime planning for Camp Pendleton it has been con-
-sidered thal the available water supply is limited to the surface flow of
Santa ﬁarg-arita. River and to the storage within the pump basins. It is

stated also that the long-term mean seasonal runoff from the entire watershed
is a!p‘t,>mx:'unr:t’r»sl:;ur 33,000 acre~feet, most of which occurs during short per:.ods
resultlng in wastage into the ocean. Hope is expressed that a way may be

round to conserve this wast.age, by studies now in progress.

HEARTNG HELD IN ACCORDANCE WITH THE WATER COIE

'.lpplicé.tions 115]_.3 and 11585 were coiupleted in accordanca iith thé'
Water Code and the Rules and Regulations of the Division of Water Resources -
-a.nd- being_-protestéd, were set for public hearing under the provisidns_of
Article 13,: Section 733a of the California Administrative Code on Tuesday,
ADec-emb‘er 16, 1947, at ld§30 ofclock A. Ms in Room 115, California State
Puilding, Los Angeles, California. Of this hearing, the applicants and
record protestarts were duly notified. |

GENERAL DISCUSSION

Santa Margarita River discharges into Pacific Ocean some 3 miles

up the coast from Oceanside, San Diego County. With its tributaries it drains
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upward of 740 square miles. Important tributaries are Deluz, Sandia and

Murrieta Creeks, entering from the north at distanéés of about 12, 19 and

28 miles, respectively, upstream from its mouth; and ?enjang'o Creek and .
Arroyo Seco, wﬁi_-ch enter from the south, at mile 29 and mile 35 respectively,
again measured from the mouth of Santa Margarita River., Above the mouth of
Murrieta Creek, Santa Margarita River is referred to as Temecula River. The
stream system as a whole lies partly in San Diego County and partly in

| Riverside County.

Major Holdings: On the Temecula-Santa Margarita River, as this

stream system is sometimes called, two individwual land holdings predominate,

in point of size. These are known as the Santa Margarita Ranch, 133,400

acres in extenf, having a frontage of 1745 miles on Pacific Ocean and _exbénding

easterly therefrom for about 15 miles; and the Vail Ranch of 79,177 acres, the

western boundary of which lies about 10 miles easterly of the Santa Margarita
'Ra.nch_. A lesser holding, thaﬁ of the Estate of Murray Schloss is situated
between the ranches mentioneds Title to the Santa Margarita Ranch passed

to the United States in or about 1939, the property thereafter being devoted
pﬂ.mar_i.ly to Naval training m@osaa, although agriculture including irriga-~
‘tion has continued where not in conflict with military activities. The
.principal naval installations are an extensive ammunition depot, and'camp
Pendleton, a Marine Corps establishment which includes training facilitie.s
and an important Naval hospital. The population of Camp Pendleton, when
operating at capacity, is reported as 57,000 persons.

Othér sizable interests concerned with the use of Temecula-Santa

Margarita water include the Fallbrook Public Wtility District and the Santa
lai'-garita Mutual Water Company. The former lies roughly opposite the ﬁouth'

of Sandia Creek and includes within it.s boundaries the town of Fallbrook and
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some-SQOO acres of valuable agricultural land. The District derives its
present water supply in part from Santa Margarita River and in_part from
San Luis Rey River, an important stream lying just to the south. The Santa
Hargarita Mutuallwater Compamy has filed Applications 11578 and 12152, junior
to the Vail Company applications but senior in one instance to the Fallbrook
District's Application 11586. These applications contemplate diversions from
TémecalanSahta-Margarita River near the mouth of Sandia Creek and also near _
the head of Nigger Canyon, and utilization of the water so diverted for |
domestic purposes and irrigation within a service area adjacent to and inter-
lacing the lands within the Fallbrook District boundariese |

Liﬁiga#ion:_ in the case of Rancho Santa Margarita v. Vail a
Judgment was entered adjudicating the water rights of thé-parties involved to
the.uaters-of the Temecula-Santa Margarita River and its tributaries and en-
joioing the defendants from interfering with the flow of that river éxcept as
-expifessly provided. The trial court determined that the Santa_Ma.rgarita"Rancho
was reasonably entitled to 3/5 of the flow of the main stream and the Vail
Ranch 1/h and enjoined the latter from divertin.g' larger quantities during the
months of low flow. An appeal was taken to the State Supreme Court resulting
in a feference for retrial in the lower court. In lieu of retrial the case
was settled by a stipulated judgment, providing innbrief that Rancho Santa
Margarita and the Vail Ranch are entitled to take and use 2/3 and 1/3,
respectively of the natu}al_flaw of Temecula-Santa Margarita River and certain.
tributaries; and that the Vail Company shall maintain in Santa Margarita River,
just below the mouth of Murrieta Creek a constant flow of 3 cubic feet per
second from May to October inclusive. The judgment names additional alloiances

(relatively small) to certain interveners (including the Murray Schloss estate)
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and provides for the measurement and recording of flow at selected pbi.nts,_ and

for certain operational matters. The Judgment is dated December 26, 1540. The
judgment prescribes in some detail as to pumping underground stream flow but
appears silent as to the impounding and subsequent utilization of flood waters.

Stream flow records of Temecula Creek at Nigger Canyon since Jamuary,

| 1923; Temecula Greek at Railroad Canyon, since January, 1923; Santa Margarita

River near Fallbrook since November, 1924; and Santé. Margarita River at Ysidora,
since Februai'y, 1923, have been published in Water Supply Papers up to September
30, 1945, Similar data for 1946 and 1947 are available in the form of advance
 sheets. GCertain figures have been abstracted from these ‘records and rearranged

~in the following tables as a convenience in the study at hand,
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TAELE I

DISCHARGE IN ACRE FEET AT STATIONS AND FOR PERTODS INDICATED

[l 1)

Colum 1 Colum 2 Column 3 Column kL

" e &
5 49

LU L

——

Temecula Creek  :Santa Margarita :iemecula Cresk
at Nigger Canyon :River at Ysidora :at Railroad Canyon

' ' sSanta Margarita
During tRiver at Ysidora

Water Year :from October to :from November to :from November to :from November to
ending in :September, Incle :April, Incl, thpril, Incle thpril,Tncle
192, = 2360 : 3967 t 23 2 L52},
.25 : 790 : 21,38 ) 785 : 3311
26 : 15700 $ 7540 : 15529 : 8133
27 3 91200 2 39222 : S0LO5 2 TI7hO
28 4000 s 2519 : 3868 : 3693
- 29 z 1360 : 3522 z 1289 s . 3687
30 £ 3 Break s 2902 : Break : - 5353
) 3660 y 1399 . 3469 S 3496
32 = L0600 * 116063 : 40050 z 30105
33 H - 6520 : 3117 : 5990 s Lhhe
34 oz 5010 : 1288 : 41696 : 3116
35 H 12990 z 3264 : 11855 3 5090
36 = 11060 : 3283 : 10015 : 5451
a7 : 117200 : 35282 s 114203 : 57TL8O
38 s 122000 : 29037 : 118786 [ - 68230
39 = 22900 : 63l : 21618 t 113100
40 : 22320 : 5265 : 21680 t 10945
W s 117600 3z 20553 H 109530 : 53601
L2 s 16930 : 7183 : 15400 : 9561
L3 z 74270 s 12095 s 73047 : 114298
A T 27800 3 6333 t 27180 z 14809
L z 20270 : 5709 z 19820 : 9640
L6 t 11630 2 3827 t 111,90 : 7548
L7 : . 7050 : 2266 t 7050 : 5041
. Totals : 755270 H 224130 : 730136 : Liy;01
3 : 3 :
‘Averages ¢ 32840 3 9339 : 31745 2 18517
: 2 3 3




TABLE II
DISCHARGES OF SANTA MARGARTITA RIVER AT YSIDORA IN ACRE~FEET

DURING THE MONTHS OF MAY TO OCTOBER, INCLUSIVE,OF EACH YEAR

PR PE B0 06 00 5 BR BE SR 0P BE ER BE AR BY B BF B0 U6 BY D PP BR 00 B UF S0 00 B sa o 6

YEAR : ' : MONTHS s TOTAL =
: _May : June @ July : August : September : October @ :

F3 s T : : - t ) :
192h ¢ 1941 ¢ z z ¢ z z 19
28 ¢+ L.9 s : 3 : : : 5
26 + 148, : 22,6 : : z : : 171 =
27 2 130, 2298, : U340 & 3.1 2 z _ t 1ML =
28 £ 107. : 25, : 02 3 e T Ceb : 133 =«
29 ¢ 6T & 2.7 @ : : t s 70 =
30 ¢ : : s : : Ha3 : L =
Jl1:121 : L3 2 Be2 = Teb H 2.8 : 23.6 sz 207
32.2 330 : 98.8 ¢ 2642 : 17.5 : 28.1 r  97.2 :r 698 ':
33 14 176 : 680’ H 62.? 4 58.1 4 6?.8 H 8?.1 H 520 H
iz 758 ¢ 6948 32,1 : 23.6 @ 23.8 : 51, : 276 =
35 £ 301 & 300 : 166 : Un s 137 : 136 : 1181
36 £ 261 : 247 s 194 + 110 : ol r U - : 1047 2
37 2130 = 671 : 28 + 24 : "D s 39 : 2892
38 2680 & 51C : 30 : 0 : 0 2 0 T 3220 =
39477 : 3 ¢+ O : O : 803 : 299 r 1582 ¢
Lo = 342 = - 2 - s - I - : 0 3 342
1 :6180 :1710 s 156 t B2 2 0 + B16 + 8867 =
W2 = 628 : 83 T - T - : - : 0 : 711 =
L3 21060 & 166 : - : - : - : 0 : 1226 =
Ly ¢ k67 ¢ 150 : - : - s - : 0 : 617 =
4o £ 397 : 56 3 - r - : - : 0 ¢ U453 =
L6 2155 ¢ O : 35 : O : 0 z 0 : 190

: 3 : t : : : : :

: ) s z : t : :
Total z : 1 : : s 25101 2
Average : : : : 3 ¢ 1091 3
: : : z : 2 :




| TABLE ITI

SANTA MARGARITA RIVER NEAR FALLBROOK, IN ACRE FEET, DURING THE MONTHS

OF MAY TO OCTOBER INCLUSIVE OF EACH SEASON

SH P U B0 S0 PR BP SE 00 EP 0 00 PR SR BE S5 RSP M BF B0 Hb B0 A B 4R B) #0 S8 oA ge B0 B B

YEAR 3 _ MONTHS _ . _ ¢ TOTAL :
t May : June : July : August : September : October :
T : : : Tt : : Tt
1925 ¢ 171z 175 -+ 11k 63 = 101 298 s 922 3
26 ¢ 520 : 263 99 = 4 = 58 z 208 $ 1201 =
27 ¢ 726 ¢ 428 3 184 = 86 = 201 : L6 s 2051 :
28z 222 : 160 * 65 57 2 101 3 373 : 978 2
29 '+ 170z 123 : 26 ey = 196 : 173 : 752 :
1930 = 110 : 338 + 249 = 211, s 219 H 331 t 2758 :
31 & 323+ 194 ¢ 83 = 101 = 165 s 296 : 1162 3
32 ¢+ 560 = LOO ¢ 274 231z 230 - 476 t 2221 :
33 ¢+ UBT & 266 : 176 172 2L3 : 308 r 1652 :
34 ¢+ 209 : 249 : 165 ¢ 127 = L6 : 307 t 1203
3%+ W9 23 ¢ 355 @ 152 176 ¢ 268 ¢ Ul :
36 &£ 269 -1 = 68 : 7 2 108 : 453 ¢ 111k =
37 & 1690+ 855 = S16 : 395 = “3k3 ¢ k70 2 L2269 :
38 =+ 1800 : 883 : 726 : 605 2 soh 't 725 : 5293 ¢
39 = 824 : 542 & 457 : 382 - - 1280 s 669 s Lash &
9o = 703 ¢+ L4786 = 267 ¢ 296 3o : 591 & 27hL3 =
W s LO60 ¢ 1k20 : 780 = Thiy ¢ - 668 s 1110 + 8782 :
2 = 859: 642 = W3 = 376 2 L32 : 52l £ 3276 :
h3 ¢ 1020 : 705 & L79 = 3th = 388 2 617 : 3583 =
L =+ 889z 671 : L79 : 390 o1 = L7 2 3327 :
L5 ¢ 696 1 h$y : 316 96 2 “héh : 9SS : 2966 3
W6 :+ 582+ 367 ¢+ 551 ¢ 228 = 230 = W91+ 2402 :
bkt = W80« 459 = 335 : 275 3y 2 - : 1898
: : s : : : : N
- : : s : : : : :
Total t : $ 3 : : 60118 :
: : : : : : : : :
Average: : : : 3 ] z 261 =
ey : : : : : : 3



TABLE IIT A

SANTA MARGARITA RIVER NEAR FALLBROOK, IN ACRE FEET DURING THE MONTHS

OF NOVEMBER TO APRIL, INCLUSIVE, OF EACH SEASON
stSeason: : : 3 : : s :
tending: November : December : Jamuary : February & March : April : Total :
: in H H : : _ ] 3 H H
$1925 ¢ - : 799 = 756 = 437 : LB+ S34h: 303h 2
s 26 L52 s 608 =+ 513 : 1010 & 515 : 8150 : 112h8 :
s 27 ¢+ L2a T 898 ¢ 695 z 76600 : 3290 : 1400 .: 83304 g
s 28 ¢ 702 : 892 ¢ 855 811 =+« 848 : 325 = 4h33 :
T 29 £ 512 ¢ 707 ¢ B8 = 700 ¢ 66L ¢ L72 = 3873 s
£ 1930 ¢ 158 s 279 ¢ 2770 t 761 : 1640 ¢z 470 6078 H
: s W66 4L : 585 ¢ 1420 ¢+ LO2 ¢ 38) : 3721 :
t 32+ 452 :+ 1680 ¢+ 953 '+ 28500 ¢ 2560 ¢ 750 :  3L895 - s
s 33: L8 ¢+ 769 s+ 1830 = 828  : 652 3 56T = 5124 ¢
¢t 3L« 59 : 631 : 1030 : 713 ¢ 555 : 31 : 3866 Py
: 35 387 ¢+ 1030 ¢ 1070 : 1590 : 1570 : 483 ¢ 6330 3
: 36+ 383 : 453 = 507 ¢ 3380 : 755 : 66O : 6138 :
: 37 : ;M :+ LG50 : 3850 & 32830 s 26430 & 5860 ¢ TLOG1 $
: 38 ¢ 607 s 889 =+ 930 : 2980 : 76820 : 3830 : 86056 :
+ 39+ 758 T 2740 2 2290 & 5130 & 2300 = 1420 : 14638 :
s 1940 = 728 : 829 . ¢ L7h0 ¢ L4800 2 1200 :+ 1600 ¢ 13897 z
+ 4l : 685 r 6940 ¢ 1380 & 10160 : 35770 & 19900 : Th835 :
: L2 = 1170 £ 1850 ¢ 2380 = 2120 : 2610 : 1770 & 11900 = &
: L3+ 606 & 801 225610 & 8370 :16010 : 3000 £ SL39T  :
t iz 670 : 1980 - LU0 ¢ 9510 = 359Q : 124C 2 18L4CO 3
t L5 3090 ¢ 1020 = 1050 : 1520 s L6OO = 1310 = 12590 :
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RAINFALL AT 10S ANGELES AND AT SAN DIEGO, SINCE 1923, AS

TABLE IV

ABSTRACTED FROM U. S, WEATHER BUREAU PUBLICATIONS..
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_ Columm 1 of Table -I, indicates that in the 23 seasons of record an

average of 3281;0 acre-feet per season have passed Ysidora ga.ge. Ysidora gage
is situated about 2 miles above the mouth of Santa Margarita River. So far |
as the records ch.sclose no water is diverted from Santa Margarita River below
Ysidora gage, hence flowage past this point may be considered wastage into
Pacific Ocean. This wastage would appear to serve, currently, no useful pur-
pose and to be within the category of surplus, una.ppropria‘c.ed 'aratsr. This
wastage has been far from uniform, having ranged from as little as 790 acre-
feet in the season ending September 30, 1925, to 122,000 acfe-feet in the
season ending September 30, 1938, Rainfall, during the seasons for which

streamflow records are quoted, averaged 101% of normal at- los Angeles, and
1084 of normal at San Diego, according to the Weather Burean data assembled
in Table IV, A comparison of these stream flow and rainfall data suggests
that had rainfall been normal during the period when stream flow was recordéci,
' quantities passingz Ysidora would have been less by some 13%.

| Columms 2 and 3 of Tshle T show, res;aectiveljr, disché.rges in Teﬁecul#
Creek at Nigger Camyon and discharges of Santa Margarita at Ysidora, Ifor the
non-irrigation momths only, i.e. for seasonal periods including the months
irom November to April inclusive, these being the months during which storage .
is.pmposed-under Application 11513, Iri.scharges é.re expressed in acre-feets
The data indica.te that during these -siz~month periods discharges at Ysidora
~ have rangéd from 785 to 118786 acre-feet and have averaged 31745 acre-feet;
and that discharges at Nigger Canyon have ranged from 1288 to 39222 acreefeet
and have averaged 9339 acre-feet. It is also apparent that much greater |

quantities have wasted into the ocean than those measured at Nigger Canyon,
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It does not necessarily follow that the 9339 acre foot average passing

_.Nigger Canyon during the proposed period of storage is all surplus' and available

for approp-ria.tion-j it is, rather, a ceiling figure which may require scaling

down if vested rights downstream require zany portion of it for their zatisfac-

tions Such rights for irrigation may be dismissed from consideration, since

irrigation is not practiced from November to April, inelusive; and the court

~requirement 2s to the maintenance of 3 cubic feet per second at gaging station

No. 3 -(belaw.mouth of Murrieta Creek) applies likewise to the irrigating season
. _ _ .

A substantial portion of the testimony at the hearing was directed to=.
ward the iséue of whether or not the Fallbrook m:l_.ic Utility District's
Application 11586 is entitled to a preferred priority under the provisions of
Section 1_1460 of the Water Code, and if so to what ei:i_:.ent; While it would
appear that Application 11586 is entitled to a priority over the Vail Appli-
clatj:on 11518 at least to the extent that water under the former may be used
by the imhabitants of the District for domesbic purposes, Fallbrook claims

a preferred priority "for municipal use of the people of the District at

| present and in the future.®

At the hearing the Vail Company attempted by cross-examination of

ir, 'Iackey,'-engineer for Fallbrook, to establish the amount of water which has

been used for domestic purposes within the District during the past year,
Apparently,. however, the District has kept no.é'_epa.rate records of its deliveries
of water for various purposes, and all that could be obtained from Mr. Yackey
was lﬁs esﬁimate of domestic use within the District - about 1270 acre-feet per
annume This differed widely from the estimate of Mr. Sonderegger, engin_eér for

the Vail Company, that 580 acre-feet per annum would be a liberal allowance for
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domestic and municipal needs of a commnity of even hOOO peoples  Mre. Yackey
 testified that _whén private wells within the district are pumping they supply
‘about half the domestic demands No ev:.denée was produced at the hearing to
indicafe how much of the remaining domestic demand is supplied from the Santa
" Margarita River, how mich from the San Luis Rey River, or how mich will be
suéplied_in the futui‘e £rom Golorado River wabers
| . As a jractic'al .matter', it is doublful if there ever will be a con-
‘flict between Applications 11518 and 11586, The Vail Company will be e_ntit.léd
to store water only during the period between November 1 and April 30,'. and
' Table I-II,L_.indicat.es that there should always be ample waber to supply
Fallbrook and other prior rights below during the mn-irrigatiﬁg season. In -
view of this practical consideration, and the fact that there is no definite
evidence in the record as to the amount of Santa Ma.fgérif.a water which .
Fallbrook-u_ill use for domestic purposes, the Division of Water _Resourcés doés
not feel ;justiﬁed_in. attempting to determine the extent of the prer-erred
priority of Application 11566, if any, at this time,

The requirements for domestic purposes at the Naval Installa.t.ions
(once Rancho Santa Margari‘ba) may be considerably more than those of Fallbrook
.Utility District in view of the greater population: for 57,000 people (the
figure named in the Navy protest) at 50 gallons per day domestic consumption
'cc'auld. appro#ch 1600 acre~feet per six month period.. It does not necessarily
'follow; However, that these demands need be supplied from the watershed lying
above the point of diversion proposed under Application 1.1518. Other branches
of Temecula~-Santa. Margarita River enter the main stream above the divers:.on
points of users other than the Vail Company. At the gaging st.atlon Just

below the mouth of Murrieta Creek (Temecula Creek at Railroad Canyon) total
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‘discharges for the 6 month periods consideredtave ranged from 3116 to 71740

| acre-feet and ham averaged 18517 acre-feet. Column 4 of Table I contains
~ figures relatmg to stream flow at this station, and it is a.ppafent by com=
| parison of corresponding figures that the November-April flow at Railrocad
Canyon has been roughly double that at Nigger Canyon and that the difference
between ihe‘ two is much more than enough to fulfill the domestie requirements,
during the months stated, of the lower users., A surplus of water, therefore,
~ appears to exist at the Vail Reservoir site, during the non=-irrigating months,
and ita apprbpﬁation, as proposed in Application 11518, would not, ‘insofar
as can be seen, injure any downstream user. While approximately the full
40,000 acre-feet applied for would have been available in only one of the
twenty-four seasons of record (1926-1927 season)., a i-ednction in t.l_le'a.mount' :
~of water applied for would not appear justified at this bimes
The ‘attitude of the Fallbrook Public Utility District with respect
to Application 11518 of the Vail Company was expressed by that protestant's
‘attorney, Mr. Lindley, during the course of the hearing, in the following
language, |
. ®he Fallbrook District primarily believes
. that all the water should be developed and
- put to beneficial use, just as much and as
-rapidly as it can be. We do not at the
present time have the ability to go up and
build a dam where this dam is proposed to
be built, and we don't think that we shonld
stand in the way of sonebody else putting
‘that water to a beneficial use. % We pro=
pose to offer no evidence whatsoever in
. opposition to the present application of the
_ Vail interests,.? _
In conmection with the same application, at the hearing, Mr. Lincoln, repre-
senting the Estate of Murray Schloss, stated, '
"Well, our particular position, is that we
stand in between. We have comparitively

~ little to say about what happens to either
~ party." - :
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As to kpp}_.ieation.ll586 - to divert 2.5 cubic feet per eecond-, year—
round, for dome_st.ic,. municipal and irrigation purposes,. withoﬁt' storage, the
questions as to whether a eu.r'plus, subject to appropriation, exists, and if
so its extent and the practicability of its utilization, are narrower m.att.ers.
to determine. The amount applied for is equivalent to about 5 acre-feet per-

day or 900 acre-feet for a six month period, As to periods from November to

April of each year, the discussion of the last preceding paragraph shows that

streamflow at Railroad G'anyen during such periods has exceeded streanflow at
Higger Canyon by an average of much more than 900 acre—feet per such period,
which suggests that 2., cubic feet per second on average may remain in tha.t
reach of the river even should the entl_re flow at Nigger Canyon be impoundeds
Streamflow at Railroad Camyon actuaily exceeded streamflow at Nigger Canyon
in all but L yem of the 22 seasons considered, Wastage into Pacific Ocean,
as indicated by the Ysidora gage, has exceeded discharge at Niggerlc'anyen-by
900 acre-feet during the 6 month periods considered;_ for 18 of the 21 seasons
for which records for these siations are at hand. It is thus apparent that -
on average a surplus' exists from November 1 to April 30,. which is not se'rvi-ng
any useful purpose and is therefore subject to appropnation. |

From May 1 to October 31, the availability of water for appropriation
under Application 11586 is less apparent. ' Discharges at Ysidora, indica.ting'

wastage into the ocean from May to October, inclusive, have occured as per

' Table IT. These discharges during the 22 seasons for which complete figures -

are at hand have aggregated 25101 acre~feet or an avei-age of 1091 acre-feet
per year as compared to the 900 acre feet wanteds However in but ? of these
22 seasons was rtmoff durlng the months in question 900 acre-feet or more, _

and in but 29 of the 132 months considered did d:.scharge equal cor exceed the
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monthly draft of 150 acre-feet desired. The utilization of such erratic flow

obviously' depends upon ciiversion at a greater rate when surpluses occur, 6:‘
| upon supplementation.from another source when sﬁri‘ace flow is deficients In
this instance, the a.pplica.nt. has some storage capacity for Santa Margarita
iater, both surface and nnderground, and it has supplemental supplies_ available
from the San Luis Rey River, from the Colorado River, and fr;)m wells within
tha Districte. _ .According'ly, it would appear that the applicant is in a position
to utilize such varying surplus flows as occur during the summer and fall months,
It is set forth in the Navy protest that seasonal withdrawé.ls from the
Camp Pendletén ‘Pump basins only, have averaged' SLEO acre-feet fdr the four
geasons ending with that of 19L46. Other seasonal withdrawals during the same
Seasons are estimated by this protestant as averaging 100 plus 146, or 246
 acre-feet per season. From the figures of Tables III and IIT A it is apparent
that in most seasons of record substautially 1argef quantities than those
ju,sh" mentioned have passed the Fallbrook gage, if ﬁnter flow be included, as
'e]_l as summer. The gr_avels along lower Santa Margarita River may be presumed
_ to be charged by the winter surpluses of stream flow, to be replenished in |
part by such surpluses as occur durihg- the summer months, and thus to equalize .
the supply which may be diverted by pumping. The existance of a surplus dis-
charging into the ocean as reflected by the Ysidora records indicates that
additional water may be ébstracted as proposed under Applicati'on 11586 without
injury to vested rights insofar as such rights have been perfected thusfar by
appl‘icatiéh to beneficial use, provided that such sbstraction does not resﬁlt
in loweri.né 't_,he water table dangerously. A cénsidered statemént by Captain.
Fogg at the hearing is to the effect that a lowering of the ground water level
at Ysidora to arvthlng less than 3 feet above mean sea level .is likely to

result in salt water intrusion into the basins. Surface flow of Santa Margarita
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River reaching but not passing Ysidora gage tends to raise the ground water

level of :that vicinitys ‘Surface flow passing Ysidora gage mostly wastes -
into the ocean and probably contributes negligibly toward maintenance of £he
ground water level.
In the Vail Company's answer to the protest on behalf of the Estate

of Murray Schloss against Applicatlon 11518 it is contended that,

"¢ The regulation effect of the pro-

posed reservoir will cause even larger

than the present flows during times of

low water, and that flood control by

impounding of peak flows will actually

be of benefit to all lands below,® _
This contention _#ppears logical, consequent_ly it is probable that _there' m.].'l _.
be additional i_']_.cw.available for Fallbrook Public Utility District _.afte.x"the
Va.iiCompam' project is completeds

In view of the above circumstances we are of the opini_on'that. sure

pluses, whiie to éome extent intermittent, nevertheless frequently exist
at. 'l:';he point on Santa Margarita River where diversion is proposed under
Application 11586 and that the public interest and welfare will best be
served if this application be approved, The utilization of such surpluses,
up t.t_.'_l the amount applied for, as a supplementation to supplies derived from
other sources may greatly benefit this applicant, and it is not apparent that
their diversion, if judiciously timed with respect to the requireme'nts of
vested rights downstream, will result in injury to any protestant.

SUMMARY AND CONCLUSIONS -

There are at times unappropriated waters in the Temecula-~Santa -
Margarita stream system at the locations at which the applicants propose to
‘appropriate, which may be taken and used without injury to the protestants

or ather vested rights, and in view of the provisions of Section 100 of the




: . . State Water Code, the applications should be approveds

ORDER

~ Applications 11518 and 11586 having been filed with the Division of
 Water Resources as above stated, protests having been filed, a public hearing _
having been held and the State Engineer now being fully informed in the
premises: )

IT IS HEREBY ORDERED that both Applications 11518 and 11586 be approved
and that permits be issued to the applicants subject to such of the usual terms
and conditions as may be appropriate. _ _

I’ITRESS my hand and the seal éf the Department of Public Works of the
State of California this 16th day of February, 1948,

Hyatt, State Engineer




