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QFPINION

3 o ' ' General Description of Project .
 Applicaticn 11237 was filed with the Division of Water Resources
by Thomas Edward Dee on December 12, 1945. It proposes an appropriation
of 0..20 cubic foot per second from Squirrel Creek tributary to Yuba
River in Yevada County to be diverted from June 1 to Hovember 1 of
" each season at a point within the NEL of Wi of Section 33, T 16 N,
R 7 E, M.D.B.& M. for domestic and fire protsction purposes and for the

. _ : . irrigation of 20 acres within the NEE of Wk of Section 33, T 16 N,

R 7 E, ¥.D.B.& M.
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PROTEST

Application 11237 was protested by nevada Irrigation vistrict.

It alleges in effect that the approval of Application 11237 will conflict

with prior applications of the District and its right to redivert its
waters at any point or points within the vistrict. It claims that water_
is diverted from bquirrel Ureck at a point within the buz of mﬂ: of
Section 29, T 16 N, R 7 E, M.D.3. & M.

Field investigation
Stipulations to an informal hearing under icegulation 12B (now

‘Section 733(b}) of the HZules and Hegulation of the Division of Water

Resources having besn made bj-both applicant and protestant'and having
bsen épprbvéd by the State sngineer, an investigation was conducted at
the site of the proposed appropriation by an engineer of the Division on
September 20  1946. Accampanying the engineer were the applicant and

P Jd. bosanko, a hydrographer of the Nevada Irrigation Dlstrlct.

HECGRDS RELIZD UPCOH IN ARRIVING AT A DECISION

In arriving at a decision in the matter, reliance is placed upon
the entire files on Applications 11237 and 8176. Particular reliance is
placed upon the report of Lr. whipple who conducted the field investigation.

GENERAL DISCUSSION

Squirrel Ureek, the source of the proéosed appropriation, rises
in the.foothills-in the vicinity of trass valley, lievada Uounty, at an
alevation of approximataly 2500 feet above sea level and flows in a
geﬁeral westerly direction a distance of about 10 miles to its junction

with beer ureek at an elevation of about 1000 feet above sea level, Its

main tributary is Clear Cresek.



Squlrrel breek and its tributaries drain an area of approximstely
2.7 square miles of moderately wooded terrain. Of this area about 23.5
sqnare.miles are above the intake of protestant's "Union uitch", approxi-
mately 21.9 square miles are above appliicants proposed point of diversion
and about 18,6 square miies are above the pbint of diversion described
in Application 8176 of the Nevada Irrigation District.

The meap seasonal precipitation at Grass valley (Elevation 2690
feet) for the 7l seascns, 1872-73 to 194546 inclusive is 52.16 inches.
‘'he seasonal prqcipitation-during the season 194546 ﬁas Sé.hb'inches.or '
about 108% of normal. |

At a point approximately l—3/h miles below the applicant's pro-
péaed point of diversion the Nevada lrrigation vistrict diverts water _
from Squirrel Creek by means of a concrete dam 8 feet high and 60 feet
long inté its "ﬁhion Ditch". This ditch constructed by Coolie labor in
early mining days, is substantially built and is estimated to have a
.present.carrying capacity of approximstely 20 cubic feet per sscond. At
the time.of the investigaticn this ditch was carrying the entire flow of
the creek with the exception of about 0.1 cubic foot per second which was
seeping through the dam. The District claims a vested right of long
.standing to di#ert the entire flow of 5guirrel'breek up to the capacity
of the ditch, asserting that this right originally initiated in 1851 was
purchaéed from the ixcelsior wWater and Power Uompany. This right remains
unchallénged by the applicant.

The District also has Application 8176 before the Uivision for
mining_and'dcﬁestic purposes which has been approved for an amount of
water ffom Squirrel-ﬂréek not to exceed 100 cubic feet per second by

direct diversion throughout the year and 20,000 acre-feet per anmm to




be collected to storage from about Noveﬁber 1 to about June 30 of éach
season in Anthony iHouse ieservoir on Ueer Ureek. Although the point of
direct diversion and diversion to storage is within the Wi of SWi.of
Section 24, T 16 N, R 7 &, E.D.B.&;H. about l;ﬁ miles above the applicant's.
proposed point of diversion, the.application clearly indicates that i£ is
the intentioﬁ of the Uistrict to use natural streams and water courses
within the boundaries of the District as conduits and distributaries and
that ahy and all points on Such streams and water courses are p&tential
points of rediversion. Use uﬁder Application 8176 is now being made but
_has not ye£ been completed to.the extent contemplated.

- The watershed of Squirrel Ureek lies entirely within.the boundaries
of the Nevada Ifrigation District and it may be inferred that any return
:_uater from ir:igation'use within these boundaries which reaches Squirrel |
: Creek is of UVistrict origin and is recoverable by the District within its
. boundaries. (Stévens.v. Oakdale Irrigation Uistrict 13 Cal, 2nd 343).
Although at the time.ﬁf the investigaticn there was no indication of the -
presence of return water in the stream at applicant's proposed point.of
diversion it is entirely conceivable that at times return water fram
irrigation above hay reach the channel of Squirrel Creek td be rediverted
and used by the Vistrict as necessity demands.

The applicant has some 3 acres of the 20 acres which.he proposes
to irrigate under his Application 11237 already under irrigation and the
District'apéérently‘recognizés the fact that he may be entitled by virtue
of riparion ownership and continued use to continue to pump sufficient
waﬁer to irrigate the 3 acreé which have herétoforé been irrigatéd but denies
‘that he is entitled to increase his present use, contending that no ‘un~ |

appropriated watér exists in Squirrel Ureek during the irrigation season.

&




The result of the investigation indicaies that the contentlons
of the Vistrict are correct and that there is insufficient unappropriated
water in bqulrrel Cresk durlng the 1rrigatlon season to justify the-
approval of application 11237. fherefore, this applicatidn should be
cancelled upon the records of this office.

QRDER
Lpplication 11237 for a permit to appfopriate water having been

filed with the Uivision of Water Resources, as above stated, a protest having

 been filed, a field investigation by the Division having been made, a

stipulated hearing having been held in accordance with regulation 12B (now

Section 733(b)) of lhe nules and regulations of the Division of Water

Kesources and the Uivision of water nesources now being fully informed in

the premises.

IT IS HEREBY ORDERED that Application 11237 be rejected and
cancelled upon the records of the Uivision of iwater Hdesources.

WITNESS my hand and the seal of the Department of Fublic norks

of the State of California, this _19th day of Degecher. , 1946.

State Znginser




