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APPEARANCES AT THVESTICATION CONDUCTED BY TEE DIVISICH OF TATER
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For Applicant

. : _ City of Arcata Hal Acheson, City Engineer

For Protestants

‘-1 . Homer A. Fisher T
Freank LicCeuley and Guy Fields I
Veteranst Jjelfare Board of the H

State of California

For Division of Weter Resources

A+ S. Theelsr, Assistant Hydranlic Enpgineer for

Gordon Zander, Supervising Hydraulic Enpineer,

Division of water Resources, Department of Public vorks,
. State of Califorpia
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General Description of Project

Application 10510 was filed by the City of Arcata on .ovember

9, 1944, Applicant proposes sn aprropriation of 0,50 cubic foot ver

second from Jacoby Creek tributary to Humboldt Bay in Humboldt County
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to be diverted throughout the year at a point within the 5%l of
%% of Section 30, T.S i1, ® 2 B, H.B.&¥,. for runicipal purposes
within the City of Arcata, |
| Protests

Homer A, Fisher is purchasing on contract a dairy ranch
frbm.the State of California under the provisions of the Eilitafy
and Veterans Code. He cleims & right to the use of the waters 6f
Jacoby Creek based upon Wriparian richts and right by adverse posse=
sion, weter having b2.n usel by protesfant open and sdversly for nore
than eigﬁt years". Protestant states that during the pest eight
years, during the period from June 15th to October lst of.aach season,
ﬁhe waters of Jacoby (reek have Seen used %o the extent of G.64 cubic
foot per second for 176 hours or a total of 405,404 cubiec feet per
' month; This is ecuivalent to an average rate of 0.158 cubic foot_per
second during a continuous 30 day diversion. Protestant alleges in
effeét.that there is only enough water in Jacoby Creek to satisfy his
rights and those of his neighbors, lessrs. lcCauley and Fields, Hié
point of diversion is within the SEZ of NE} of Section 10, T 5 ¥, R 1 E,
H.B,&. spproximately four miles below the proposed intake of the appli-
cant.,

The Veterens VWelfare Board of the State of Californis filed a

simiiar protes£ to that of Homer A, Fisher. It is concserned lest the
prbposed.appfofriation by the City will deprive the propérty, which is
being sold to lre Fisher under contract, of the water which is necessary
fo: the irrigetion of the ranch and thereby reduce the wvelue of thé

property and the Statets security that the contract will be compieted.
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Frank C. leCaulsy and Cuy Fields in a joint protest, claim

rights to the use of the waters of Jacoby Creek based on riparien ovmer-
sﬁip and licenses which have been issued by thé Division confirmi#g their
right under Application 3159 tu C.25 cubic foob per second end their right '
uﬁder Application 5089 to 0.05 cuvic foot per second or a total of 6.50
cubic foot per second, The protegtants claim a total_use howéver of only
405,404 cubie fest per mdnth between June lst and Gotober lst pumping
approximately 176 hours psr moath which is equivalent to_an'average
continucus diversion.of only 0,156 cubic fcoot per second during a 30 day
period. Thelr point of diversion is.within the SW- of NE; of Section 10,
TS5 N, R1E, HB.&E. apﬁroxim&tely one=third of a mile below the point of
'diversion of protestant Fisher. These protestants allege in effect that
there is only enough water in Jacbby.Cresk to satisfy their rirhts and those
of protestant Fisher,

Field Investiration

Stipulafions to an informed hzaring under Regulaticn 12 D of
the Rules and Regulations of the Division of “ater Rescurces having been
entered inte by both applicent and the protastants and the SEipulations
hﬁving been approved_by the Staﬁe Engineer, an invesﬁigatioﬁ'was conduéted
at the site of the proposed aprropriation on Qctober 8, 1545 by an enginear
of this office, at which the protestants were represented;
In a;riving at a decision in the matter reliance is placed upon
the following: s
Application 10324 _ Entire file
Application 318%, Licensae 500
"Application 5089, License 1210

General Discussion

At the time of the fisld iavestiretion, it was found that the
use of water by the protestants differed materially fronm that claimed

in the protests. It was found that protestant Fisher irrirates a maxie



mim area of 44 acres with a 5" centrifugal pun heving a cavacity of
. fugal t racity

about l.5 cubie feet per second .and by means of a spray irrigation system
and that protestants leCauley and Fieids irrigate a maximum area of 46
ecres with e 4" centrifural pump having & capacity of about 1,0 cubic
feet per second by neans of the flooding of his lands but propdses to
install a spray irripetion sysfem.' A total area of 50 acres is irri-
gated whieh on the basis of 1 cubic foot per second to éach 80 acrés, which is
considered a reasonable headrate duty for ordinary crops, would rquife
diversion at the rate of 1,125 cubic fest per second during the month of.
majimum.use. The use of water, howevsr, is rotated by the protest;nts who
pump daily for 17 hours per day. The irrigatioh.seéson normally extends
from about June 15th to about Qctober lst, |

- The irrigation of 44 acres {(on a 1 to 80O besis) wuld require
a continucus flow of 0,55 cubic foot per second for a 30 day periocd. If
the water is applied to the land by.a pumplhaving.a capacity of 1.5 cubic
feet per second the irrigetion during the month of maximum use can be
completed in 11 twenty four hour days or if the pump is opersted only 17
hours a day, the irrigation can be completed in IS%Idays.

The irrigation of 48 nmcres {(on a 1 to 30 basis ) would reguire &
contimicus flow of 04575 cubic foot per second for 4 30 day period. If the
water is applied fo the land by a pump having a cépacity of 1.0 cubic fooct
pef second, the irfigation during the month of maximum use can be completed
in.l?% twenty-four hour days or, if the pump is operated only 17 ﬁours'a
 day, the irrigetion cea be completed in.2¢% days. |

At the time of the fiéld investigation, measurements of the
flow in_chdby Cresk indiceted 1.1 cublc foot por second at a point about
One—half mile below the proposed point of diversion of the applicant and.

1,55 cubic feet per second at a point just above the diversion points_of.tha

protestants,




During the year 1944, the applicant maintained a weir at its
propbsed_point of diversioﬁ and the records of flow obtained indicafad
that the low flow during the month of August was 04263 cuble foot per
sécend and the low f'low during fhe month of September was 0.918 cubic
foot.pef seconde. |

Statements by the interested parties and the measurements re=-
ported indicate_that.the flow in the creek during the extroms low flow
period, which nbrmally oxtznds thfoﬁgh the months of August and September,
was fairly constant. All parties present &greqd that normallf theAappli-
cant could divert.the smount of water apvlied for during the period from
October lst to August lst without interfering with the use of wafef by the
protestenta,

At the conclusion of the fisld investigation a coﬁ?é}ence bew
tween the intsrested parties was held at which pratestaﬁts";ttentianWEs
directed to the fact that any permit issued in approval of-Application
10910 would be issued sﬁbject to vested rights and it was suggested ﬁhat
& permit be issued for the amount end season applied for., To this prow
posal, objeétions were recelved from the protsstants who'state&‘that they
were agreeable to the issusnce of a permit provided that the appliéant
be denied the right to divert during the months of August and Sepfember.

| Mr. Acheson, engineer for the applicant, stated that while the
"ﬁpflicant wnéld prefer a permit covering diversion throughout thé entire.
year.if such & permit was possible, he felt, from his studies of the stream,
. £hat it wﬁs prdbabie that normally the applicant ccould not divért during
the months of August.and September without interfering with'the;protest&nté'

and that if the Division decided to issue permit for the period from October

1st to August 1lst, it would be satisfactory to the appliénnt. Fe also stated




that if the season of diversion were so limited, the epplicant could

possibly.provide for its August and September reguirements by not re=-
 leasing any'étored Water_under its present rights until August. The
conference'was_concluded with the understanding on the part of both
- the applicant and the protestmts that Applicetiom 10510 would be
approvel for diversion from (Qetober ls# to August 1st of esch season
only. | |

-Subsequeﬁt proposals were made as to how the use of wﬁter
by the applicant éhould be restricted which proposals did not mset
with the approval of both the applicant end the protestants and since
the iﬁtereéte& perties were in agreexent as to the reduction in the
season of diversion it is the opinion of the Division thet Applicetion
10210 shouid be_apprOVEd end permit issued subject to such of the usual
terms and conditions as may bé aprropriate But with the season of di-
vgréion limited to'thé pariod ffom abocut October lst to about August

1st of sach seasone.
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Application 10510 for e permit to eppropriate wﬁter having
been filed with the Division_of Wiater Resources as abﬁve statedi.pro—
tests having been filed, stipulations.under Rezulation 12 B of the
'Rules.and Regulations of the Diﬁision of Weter Resources having been
rgceivéd, a fiela investicgation by the Division of iater Resources

‘having been made and the Division now being fully informed in the

premises:




o

IT IS HEREBY CRDURED thet Applicaticn.loglO be approved

and permit issued subject to such of the usual terms end conditions

' es mey be eppropriste but with the season of diversion limited %o

the period from about Qctcber lst to about August lst of each season.
WITVESS my hand and the seal of the Department of Public

Works of the Stete of Californie, this 4th day of March 1946,




