BEFORE THE DIVISION (OF WATER KESOURCES
DEPARTYMENT OF PUBLIC VORKS
STATE OF CALIFORNIA
cCo
In the Matter of Application 10792 of A. L. Chaffin
~to Appropriste Water from Wymsn Ravine Tribu-
tary to Festher River vis Foncut Creek in

Butte County for Stockwetering and
: Irrigetion Furposes,

oQo

"Deelsion A, 10792 D.- 528

Degided February 15, 1946

ATFEARANCES AT FIELD INVESTIGATIONS CONDUCTED ON OCTOBER 5, 1944 AND
NOVEMBER 2, 1945 UNDER TEE PROVISIONS OF REGULATION 12B OF THE RULES
. AND REGULATIONS OF TEE DIVISION OF WATER RESOURCES.

For Arplicant

A. L. Chaffin In propris persons

For Protestants

M. T. Thame, et al ' Chas. A. Wetmore
Cherles 17, and Jessie Richardson Charles M. Richardson
K. 5. Stephens " In propria psrsona

{Successor in interest to Charles M. and Jessie Richardson)

Investigator:

A. 5. Wheeler, Assilstent Hydraulic Engireer for Edward Eyatt,

State Engineer, Division of later Resources, Department of Public

Worka, State of California,
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. | | OPINION

Generel Deseription of Prgiegf

Applicant proposes construction of & timber dem on Wyman Revine
2 feat high and 20 fest long within the 5+#; of NEX of Section 7, T 18 K,
R 4 B, M.D.Bo& M. at which point a pump of 1.0 cubic foot per second capacity |
is fo be installed which is to be used for direct diversionm of 1.0 cubic foot
per saecond from Jamuery 1 to_Dechher 31 and for diversion to storage fram
about November 1_té May L of & totel of 40 acre feet to be stored in two small
reservoirs. The maximum rate of diversion to storsge to be 1.0 cubic foot
per second. |

" The water =o obtainad is proposed.to be used for étockwatsring pur-
poses throughout eech ysar and for.irrigation purpcses on 17 acres from sbout
April 20 to about Movember 20.

. - Protaats

M. T. Thome, et al. claim_rights by virtue of use commencing prior

to December 19; 1914 and a.notica of appropristion filed by Charles A, TWelmore,
Ir. in way 1913. |

Protestants divert by means of pumpa on Honecut Creek, to which Wyman
Ravine is tributary, for the purpose of irrigating approximstely 200 aeres;

Charles M. and Jessie Richardson, to whom N. S. Stephens is successor

in interest, claim riparian rights on Wyman Ravine and use thereunder fpr_over
50 yeare. Protestants are also owners of License 589 issued on Application 3479
on filg with the Division of Water Hesources. |
Protestants divert by means of a pump for the purpose of irrigating
about 20 acres. |
. | _ ' Discussion
' | Appiication 10792 having been filed end profasts against appro#al

thereof having been received, was regularly set fdr a fleld investigation
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of which applicant and protestants were duly notified and did agree, by
‘@lgned stipulations, to abide by the report and subsequenit findings of such
investigation. | |

The report of the investigatica ludicdstes that during the wi ater
énd early spring months and during periods of heavy precipitation there is
normally sufficient flow in Wyman Ravine %o permit the spprlicant to divert to
storege the 40 acre-feet per snnum sought without ipterference with any rights
of protestents providing such sﬁorage i8 accomplished bstween November 1 and
‘April 1.

 The report also indicates that between about April 1 and about.
June 15 there is nmatural flow in the ravine the use of which by epplicant
might conflict with the rights claimed by protestants snd thet betwéan-about
June 15 and about November 1 there 1a little or no natural flow and it is .
admitted by protestants that they depend upon water from other sources to
meot their requiremants du:;ng that period.

In view of the foregoing it would appear that applicsnt couid not
divart natural flow between April 1 and November 1 without conflicting'with
the rights claimed by the protestants. However, it should be noted thet at
the time of the first investigation the flow at applicant's diversion point
~ was about 0.25 cuble foot per second, with no diversion being made, snd there .
was no flow reaching the protestants and 1t appeared that even if the flow had
" been to the extent of the 1.0 cubic foot per second sought by applicant that
there would be no flow, or insufficient flow to be of any }alue, reaching the
upper protestent 4 miles below applicant and no flow reaching the lower protes-
tants about 10 miles below applicant and accordingly it would now appear that,
' undar.such'circumstancos; applicant c¢ould divert natural flow without confliect-

ing with the rights claimed by protestants.
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. _ . The report of the investigation further indicates that the use of

- foreign waters in irrigation oPerafions within the watérshed of Wyman Ravine

" above applicant ceuses varying amounts of waste wester flow in the ravine and
such flow is expected to increase with expanding irrigation operations and it
is t0 this flow that applicaﬁt seeks to establish a right by direct diversion
between April 20 and November 20 under Application 10792. Imn this connection
.it_wbuld aprear that prﬁtestants have neither esteblished nor initiated any
appropriative rigﬁts to the use of such waters and certeinly no-c¢laim to sueh
waters can be made under a riparian right.

_It.would accordingly appear that applicant could divert such waters,

to the extent of the amount sought by him, without interferencé uith any
rights of proitestants. | '

| The uses to waich the applicant proposes to put the waters sdught
are beneficlal ones and there appearing to be no bar to approval 6f Application
.1D792'1t is the opinion of thia offiée that said applicationfshould be approved
gubject to the usual terms and conditions and that protestants be.fully informed -

ag to their positlion in conneetion with waste water flow.

RECORDS RELIED UPON

Application 10792 and all data'and information filed in comnection
therewith.

ORDER

Applicetion 10792 for a permit to appropriate water having been filed
with the Division of Water Resources s&s above stated, protests having been filed,
field investigations having been made, a stipulated hearing baving been held in
sccordance with.Regulation 12B of the Divigion of Wster Resources and the

. Division of Water Resocurces now being fully informed in the premises:
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IT IS HEREBY QORDERZD that Appliestion 10792 be approved for

émounta of water =nd sesson of use applied for, except that the se&éon-of
diversion torstorage be limited to from sbout November 1 to,gyguih%p;il_l,-
and.thaﬁ a permit be granted to the enplicant subject to such of the usual
terms and conditions as may be appropriste and the condition that insofar as
wgste-w&ter 18 concerned no continuasnce of flow 1s assured end the only
ﬁurpose gerved 1s tc establish priority ss ageinst subseguent éppropriators.

WITNESS my hend and the seal of the Department of Public Torks of

the State of California, this 15th gay of February 1946,

Wmﬂ(r

Edward Hyatt, State Zngineer




