Befors the Tivision of Water Fesouroces
Department of Fublie Works
State of California

_ " o0e
In the ¥attet of Application 9625 of 0. W. Beker % Sons,
Incorporabéd, and Applicatliens 3788 and 2502 of Murdosk
Lard Cowbany te apprepriate from Butte CUreek in Glenn and
Colusa Countles for irrigation end stock watering purposes.
oDo
Deoision A. 3625, 9766, 9802 D, 470
eoided W & 1G4/
‘ olo
APPRARANGES AY HEARING UELD A% SACRAMENTO, JARUARY 28, 1841,

For Applicants

0, W. Baker & fSors, Ino. frthur Ve Daker
Murdeck land Company Je¥e Soaxton

For Protestants

7, L. Charberlain and He ¥, Davie TyLe Chembarlain
Feolametion Tistriat 533 Arthur B, Tddy

EXAVINER: Yark S. Edson, Senior Fydraulie Enginesr for Harold Jomkling, Do puty
in Charges of Water Rights, Division of ¥ater Resmources, Depertment
of Fublic Yiorks, Stete of Zallformnia.

JPLEZ

o

H
Essentlal Features of the Applications

“///,/ﬁﬁﬁigcation 9626 was filed by 0. W. Baker and Jons, Ingerporated, on

June 19, 1933, It proposes an apprapriatian of 15 cubic feet per second from

Butte Creek, tributary to the Sacramefto River in Clenn County for the irriza-

tion of 345,72 smores of rise within Seatlons 28, 2%, 32 and 33, T 19 W, BE18

and dections 4, & and 3, T 18 ¥, K 1 5, M,DuBe¥s as shown on a map filed with




@

the Tivision of Water Resources. The polnt of diversion is desoribed as being
within the SWi of NWi of Sestion 28, T 19 I', ¥ 1 B, MeDeBe¥e The season of
diversion is from April 1 to Octcber 1 of aach season,

Applisatior 9766 wes filed by Yurdook Land Company on November 13,

1932, 1t rroposes an appropristion of 7 cubie fest per sscond from Butte Creek
tributary to the Sasramento Miver in Colusa County for the irrigation of 314
aores of general orops and for stook watering purposes within Seetions ﬁ,‘? and 18
T17? ®, R i Ey HelaBelly ae shown on a map flled with the Tivision of "ater Re-
scﬁrﬂeu. The two points of diversion are desoribed as heing within the SWi 8E:

of Seotion § and the HWi of VW) of Seetion 7, 7 17 Ty B 1 &, MDoBoMe The nene
son of diversion is from Yerch 1 to November 1 of each season.

Application 8302 was filed by Yurdook Land Company on Jamary 11, 1840,

It pfepnaea an spprorriation of € aubic feet por segornd from Butte Creek, tribue

- tary to the Saoramentoe Flwer in Glenn County for the irrigation of 264 acres of

general orops and for stoek watering purposes within Sectiorns 17 and 13, 7 18 W,
P 1EZ as shown on map filed with the Divislon of Water Fesources, The polnt of

diversion is desoribed as being within the ¥W; of M35 of Seotion 17, T 18 ¥,
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E Y By HeDeBul, The semson of diversion is from Marsh 1 to Yovember 1 of aesech
80R880N .
Frotegts

Application 9020 was protestsed by T, L. Chamberlaln and Foward ¥. Tavis

who olaimed a right to the use of ten cubic feet per second from Hutte Creek by
virtue of their lands being riparian to both Butte Cresk and Howard Slough and

use for the irrigation of rice since 1923, This protest was withdrawn at the

hearing as & result of s stipulation sntered into between applicant and ;rotege
tant and therafore need not he discugsed further,

Application 8825 of 4.,W, Baker & Soms, Inc, and Applicstions 8786 and

9302 of the Yurdosk Land Company were protested by heolamation Tistriot 333,

oy -




The Distriot claims a right to divert 12,2 cubioc feet rer gesond from Butte

Creek at a poimt within the KEy NW) Seotion 25, 7 16 ¥, B 1 ¥, of which B.)
oubic fest cer second is claimed under Appliecstion 7925, License 1797 and the
balazes is claimed under riparisn ownership end use. Irotestant alleges in
affect thet the approval of these spplioations will result in depriving the Dige
trict of water which it hes actually diverted snd found neceasary for benefi-
eial use,

ﬂbsripgﬁﬁeﬁ Ir Asoordance With
Saction la of the Tater Commisglon Act

Applications 9828, 9?66 and 9802 wers completed in accordanse with
the Water Commission Act and the requirements of the Rules and Eegulations of
the Divigion of Water Fesoureds and being rrotestsd were set for rublio hearing
on Tussday, January 23, 1841 at 10300 o'elock A.¥. in Hoom 401 Fublio Works
Fuilding, Seoramento, California. Of this hesring aprlicants and protestants

were duly notified,

Jeneral Diseussion

As stated above the protest of T. J. Chamberlain and Howard W, Tavis
against the approval of Application 9628 of C. W. Baker & Sons, Inc,, was sotw
tled by stipulation at the heering and may therefore be dismissed.

The only remaining protest is that of Reclamation Distriet 333 agzaingt
the approval of Applications 962B, 9788 and 9302,

Application 7925 was filed by Reolamation Tistrict 338 on ¥y 1, 1534
and was approved on July 10, 1934 foy en amount of water not to sxceed 12,2
subie feet per second to be diverted from Butie Creek at a point within the
NE§ of ¥Wj of Seetion 23, T 18 ¥, R 1 ¥, ¥.D,B.¥, from about April 1 to sbout

ligrember 1 of esch zemson for the irrigation of 643 acres of general eérops
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within Sections 23, 24, 25 and 28, T 16 X, R 1 W, M.T.B.%, as shown on & map
filed in support of the application.

Upon inspeation preliminary to license sction it was found that the
Tistriot heé used water from sbout May 1 to sbout September 15 of eash semaon
and that the reximu use of weter had besn made during the month of Aurust 1935
when B87 aare feet had been pumped during s 21 day period for the irrigation of
650 aores of beans, Tris diversion and use was equivalent to a continuous flow
of 9,58 subic feet per ssoond or 1 cuble foot per second for each G8 sores irri-
gated, & very low dﬁty and as the wse was considered exvessive thoe amount was
reduged in the license to 3,1 cubic feet per second for the irrigationm of 848
aareg or 1 ouble foot per second continuous flow to sash 30 aores of land,

The follewing table indicates the uge of water which has baen made by

the Distriot since use was commenced in 1922 ss shown upor the records of this

offioe,
Use of Vater by Feolamation District 333
Bonthly Tiversions in Asore~Feet ‘
Total Area Trrizated |

Year  May  June July  Aug, Sapt, Diversion {geveral arops)
1929 65 111 2g2 367 - 308 877
1330 - 405 278 377 44 740 518
19381 48 258 522 433 i8 1317 &75
1833 35 2680 440 580 - 1298 676
1534 38 227 861 385 — 1199 62
19388 - - 388 537 iz 1132 650
1936 - - 912 925 406 224% 876
1987 - 32 502 824 61 1271 850
1538 -— - 12g 768 160 1048 800
1939 32 32T 634 771 w—— 1314 800
1540 800

The largest use of water wes rade by the vrotestent during the month of August
1988 when 925 acre feot ware diverted for the irrigetion of 875 sores or an

osguivalert contimucus flow of approximately 15 o.f4s8. or 1 ouble foot par
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peaond for sach 45 scree of land which ig excessive for the irrigation of beans
or other general crops. A rate of 1 o.fu8. to sach 30 nores or 5.44 0.f.8. for
875 sores should be a reasonsble use and any water divertsd by the protestant
above this amourt would in our opinion be excessive. Ve baliews that tha use
of 12.,2 eefsss a6 claired by the protestent is in exvess of what is reasonably
needed for the irrigation of 676 sores of land., TFurthermore there is little
or no water available in Putte Creek during the surmer months exoept foreign
waters relessed from lrrigation sbove. These foreign waters for the mest part
eriginate in the Feather river and csnnot he olsimed for use on lands riparian
to Butte Oreek under the riparimn right doctrine.

it is interesting to note that during the irrization seascn€ of 1939
and 1940 O, W, Heker and Sons irrigated 407 sores of rice and the Murdselk lang
Company irrigated from 250 to 265 aores of general arops without any apprarent
interference with the irrigation of &30 nores of general erops by the protestant
Reolamation PMlatriot 833. In fmot the record for the 19359 irrigation season
indioates that during the month of August 1939 protestant diverted at an avere
sgo rate of 11 oubio feet per second or 1 o.f.8. for sach 54 sores of land irri~
gated which is sn extremely low “uty of water for the Samorsmentn Valley.
Although the applicants wers irrigeting approximately 607 of the lands which
they rropose to irrigate under the applicstions now before us, protestant Dige
trist was not deprived of sufficient water for the irrigation of its lands but
rather had an exoess of weter over and sbove the amount whish was actually
needed,.

It is our opinion therefore that there is unappropriated water avalle

adle for approprimtion under Applications $626, 9768 and 9902 and that these

applications should be approved subject to vested rights,




Appliosticns 8628, 9764 and 9802 for permits to appropriste water
having been filed with the Division of Yater “ssources, protests having been
filed, & publie hearing having besen held and the Tivigion of %atsr Pesources
now being fully informed in the premises:

IT I8 HERSEY OPDSRED that Applicetions 362E, 9788 and 9302 be approved
and that permits be issued subjeet to sueh of the usual terms and conditions
as may be approyriate,.

WITHESS my hand snd the seal of the Department of lublies Torks of

the State of Californis, this O DZ day of Mﬂ.

EDWARD HYATT, State lngineer

py HARGLD coNxLImg

CM) Beruty
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