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In the Uatter of Arnuligatisn 6714 of Ylary Trances Bisd
to Apvrovriats from Bubny Sorines Tritutary to
Hojave Tesert in faz Zarnsriine Sounty for
Irrigation and Domestic Furposes.
o0o .
TECISION A. 6714 D- 320
B /;?~3:l
Decided _3:
o0o
APPZARANCES AT “LARING T=LD AT SAY BERTARDIVO, APRIL 28, 1932

For Anpligant
Mary Francas

Bird

Tor Protzotant -
uirez

T.u.

Donald 1. Baker

Albert D. Trujillo

5
Pablic

, :
Works,

EXANIMER: Harsld Coa"ling, Zeonty in Chargs of Water Risht
Division of Tatser Resources, Departmen® of
State of Californisz.
009
SPIXIOX
GEMNZRAL FEUATURRS 0F APDTICATION £714
Avniieatinon £71d4-was filad on June 30, 1930,

It Pproposes an app srooriation of 0.25 of a cubic

TZuby Enrings

by lary Frances 3ird,

t-ver second throushou

the entire year fron T y tributary to the llpjave Desart in San
RBervardino Comnty for 1lrriznticn purpsses on 20 acres of land wi! 803 of
T4 Section 29, T4, 217, S.E.R.AMN. and domestic TUTGOSE S incluiing
housenoll uses; garden irrigation and stoek waterins within.the TmE of IV
of said Section 29. The point of iiversion is lsseribed as being withi
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the SZg of Wig of Section 5, T3 X, B 1 W, S.BE.Z.2. The application was DTo—

tasted by ¥. M. Juiroz.

PRCTSST

F. M. Quiroz claims that Buby Sgring is locatad on properiy owmed

by bim and acguired from David H. Brizicarhoff by dsed dated June 20, 1924;
that no permission has been ziven anyone to ener wion the nramises or uss

the water; that every year since acguiring the springs he nas used practi-

ey

cecally 211 of the water for dozmestic and mining vurposas and that no water is

available for the proposed appropriation under Application 6714,

heal -y A4 ﬁl Te
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Application 6714 was completad in accordance with the Tater Commis-

sion Act amd the fulss and Regulations of the Division of Watsr Resources and
belnz protested was set for a public hearing in accordance with Ssction la of
the Water Comrission Act on April 28, 1932, at 9:30 o'clock.A.H.”ih Couneil
Chamber,. City Tall, San Bernardlno, California. Of this hearing applicant

and protestant were dnly notified,

EISTOT

It'éppears from correszondence on file with this office (see leiter
from office to J. F. Whéat dated Janmary 26, 1921) that water from Ruby.springs
may have been used by N¥. L. Brsckenridge and associates as early as the year
1912, alfhough there.was no testimony presented at the hearinz to this effect,

. On November 14, 1814, the Tuky "'1lsite was lecated by Breckenridzs

‘and his associntes.

Cn Tecembsr 10, 1314, a noties of approrriation Was eismed and

posted by Y. L. 12recgenrldoe and recorded on Jamuery 22, 1913 in the offici
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records of San Zernardine County claininz five miners inches of water (meas—
ured under a four ingh Tressure) %o be diverisd froo a sorizns in Duby Canysn
for irrigation and domastic use asd mining murpeses at a ten stamn mill  lo-
:cated approxinatsly 1700 fezt below the spring.

On June 24, 1924, thers Was recerdad in the official records of

San Perrmardine Cownty a guit clain/purporiing 2o convey from David ¥, Prizker—

Sialy

hoff and M. L. Brzcienridze to T. 1. Quirez, all their right, title =nd in_.
tereat in the "Ruby Nill Site" including watsr froz 2uby Spring.

By exscutive order of the President of the United States dated
April 17, 1926, a blanket public water reserve Yo. 107 was created for the
purpoée of safeguarding the rapidly diminishing muber of sorings and water
hdles upont the public domain which had ir the past been nsed by the Dublie.
of which might in the future be necedsd for such ~mrposes. Rudy Springs an-
parently were included in tais réserve,

| on July 5, 1928, lary Frances 2ird (then lary Frances Dailes)

filedfﬁpplication 5971 %o appropriate from Puby Springs, which arplication
was cancelled on April 21, 1930, for failure.to comalete. The anplication
was protested Dy F. M. Quiroz who alleged iﬁ effect that the springs wWere
situnted on his private »roperty and for this reason ap?liqant had net ac—.
quired right of accesé. The cancellation of An lication 5971 avnpeared to

-~

have teen in ordsr at the time as repeated ef:orfs on tha pért of this of-
fice to obtain a showinz fron the applicant that vrogress Was being‘ﬁade
 toward seenring the “écessary right of accesas met with little success.
Subseguent to the camcallation of Application 8971 Hrs. Bird re-
sumed activity in the matter of asceriaining whetrer or nqt the springs were

on the vuhlic domain and baing coavinced that they wers

8714 on June 20, 1927, =znd proceeded {0 toke the me cessary stess o ssoure
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right of access from the Daparimen

e right of Way appli-

cation was zpproved by iths Deporiment on Juldy 17, 1921, sni Apo

is now before this office for consideration.

PATSICIRAPTY AT UYURORIARTY

Ruby Springs, the source of the proposed ajprovriztion, are lecated

on fhé floor of Huby Ca,zxfcn,' which canyon is & siesy and narrow re.ﬂne, extenio
ingnox"therly £ron the Sen Beruardine Mountains td the sandy shelf along the
southerly rim of the !Eo,:avo Tegert.

The water appearing on the surface at Buby Sorings is the first
indication of 2 permanent water supply 1n Zuny Caryon s-.m.‘. traces of water flow-
ing from the springs are indicafe:‘. nearly 900 feet helow the springs. This

. e wate: supplies a growth of willows, thormbushes and manzani’*asi at and-below
‘the spring. ‘Above the spring there is little vezetation.

In the immediate vicinity of Rubj Sprinzs thers is a partly sid-
merged, woa'dén box.or trovgn 2.5 feel wide, 4.5 feet long and 2.0 feet deep
into waich water is collecied from fhe sprircgs. Taldrz out from the box is
a ten fﬁdt 1eﬁ,gth ¢f 2 inch dismeter pipe which appears to be a portién of
the origiral pipe lilne wihlch conveyed the waler to the mill sits.

About 1165 feet belew ihe springs there are the foundations of a

stamp mwill which irdicate tkat at one time a stamp wmill was irc operaticn in

that locality but which is now abandored. Aboul 625 feet furtlher down the
cenyon there is a2 small cabin con tzted of corruzated +1:: rlaced over a

wooden freme wWhich is at {imes occupled Ty F. M. uircz and his men.

IITTIRTTLAMTOY TV D{TIATLY
. " On May 7, 1532, an engireer of the Divisicn, under instructions
from this office, made a fiell imvestigation for thie purpose of acertaining

the present physical conditicns at the springs.

wam



He found the conditions to %2 as siated above and determined %
flow of tie springs to te C.0LCZ4 of a cudic foot per second. Te reported
that the Angeling Minirg Claims 1 o 4 inelusive upon whieh FooM, Suirsz

-

s filed lay over a "hcg=back, a zile or aosre to {he southseast of ‘he

B

tn

prirgs anl aprarently have no connechticn tlerewith. TFresh trecis on the

trails leacding to the surings indicatsd that stock ad recently been watered

o

The road leadirg io the eprings from the

o
[

abie was 1o good comdi-
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tion. except for the presence of boulders whiech had odzed frem the

upper side of the cul. Apparenily the road had not been used for automobile

travel for come tims

It was definitely determined that the springs were'*ot gitvated

on the preperty of F. M. Qulroz but wore located on the ;ublic domain soma

1065 feet distant frem the nearest bvoundary of the old mill site.
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Al though correspondence on file wiih ihis office irdicates tuat
use of Water Was made by Preckerridze ard his asscciates priof to the effec-
tive daté of the Vater Commicseion Act no testim ny was tresented at the
heariﬁg to trzat eflect, nor was any testinmony presented relative 1o the
ﬁate that the ﬁill was constructed exzcent that it appeafs tke locaticn no-
tice of the mlll eite was dated November 14, 1914.

Apparently protestant bases his entire claim of right uson a ne—

- -

tice posted Ty Y. L. Ereckenridge eon lecember 12, 1314, axnd recorded 43

days later. As tke rotice was not recoerded within the 10 days trovided b

+

the law the r_;ut 50 *n itiated wouid be invalid anl therefore any right

Ereckanridge might have had was limited Yo ihe amount of woter actually

A
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“hy Br _"ﬁer"of, an’ Brecizenrid

or miilirg and domestic turvosss until atcous

1924; the will was tzen abandorn ned, tte machinery soid and the mill site feo-

gether with thelr alleged water right, comveyed %o Mr. Quirez by deed ro-

corded June 24, 1SZ4.

.//\. )

' The mill gquipment was oved frem the mill site gshortly after
the transfer “f the property and nothirgs remainse excert the foundatioms,

- ‘removed four or flve years ago and as never been replaced.

The record indicates inzi since rretestant fock over the propsriy
he has been on the premises four or five tires a year witkh three othsr men.
ihe totél_time spent at the cabin each year averazes about a mant£ and-watea
is gonveyed to the cadin from the spring in Slgalion ouckets, fivé.or six %
bucketefull being used per day, or about 18 zallons. ¥o wafer haé been
used by protestant for mining or irrigaticn purposes.

Since tke mill was atandoned Yr. Qﬁiroz has received cempensation
from one.ﬁ. E. Hitchceck in return fcr alloﬁing 2im to water on an average
about 40 head of stock from atout November 1 to about Jane 1 of each year
The waier so consuned togsther with that used for domestic Tarroses would
protably not exceed 0.001 of & cudbic foot per sccond or less than 1a§ of
the amowunt of water wilch Wes flowing frus ike suring at the time of iie
investigation.

The waters of the srring are usad by coampers, hunters and pros-

iy
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pecters whe visit that leecality and it trerefore aprears toat a certain

amount of water is in effect Jedicated to public uss



fit of game and birds. Ve
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It ie a moot guesticon as te whether or 2ot Ur, Juiroc has a Pri-
vaile right, inszsimch as it 35 not been definitesly shovn that water was
ﬁs&rq b" his 2rzdzcessors in Intersst prior to the effactives date of the
tater Commisgsicn Act. Certainly he can not lay clals %o a ﬁater'right

based upon the »postinz of 2 notice and recording it 43 days later. If ap

pears novever that 17 le lims nol a rrivate right he has a right fo use it

th

the seme as any Indiviiual may use it on the rublic domain a3 one of the

gereral public anl we balieve that his right as sich siould not ds atridged.
t

Urs. Bird sztated at the uEm_i-f that she intended to construc

wipred with an automaiic valve for ithe bene-

a8 emall trou;z at the soring eg

ere convinced that not only should the trough be

jul

constructed for such purvoses dut also for the use of the genersl public
inclvdéing Ur. Qulrov and that he szouli jek:] allowed to use water fo the ex-
tent of Zis past uss., To this end 2 special clause soou uil be incorporated
in the permit.

It has been shown above that the armcunt of water used by protest-
ant'Quirﬁz ;s a small percentsge of the total fiow from tke sprinz and it
is our copinion that there is unappropriated waier in Ruby Springs availabhle
for appropriation.

.3

Although tthe amount of Water measured by tre engineer who investi-
gated the project on lay 7, 19a2 is less than 67 of tre amount of water
which arplicant seexs to appropriate, i1t ig bzllevad that WitP proper develop-

ment the flow from the soring may be materially increassd and the water whiech

is now lost by evaporation ard transpiraiion pui to beneficial use.
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The purtesss to which applicant 2revese

© ful and benefi

the proposed source of diversion and fthare

water in fhe source to Justily

proved subject to

dition to the effect that atl a point convenient of acces

be provided and

stock wWa

maintained to allew free

ering Turposes by the public.

tns zsual fermes and conditions
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A letter of tramsxzitial should accoaupany the permi

tention t ,Ae fact that it

come dedicated to he public u

and that the issuance of the permit should nod be

3 AN mme + 2 1,
Quiroz and coilwrs 2f the walsr which

iy -lication'5714 for a
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Toears that
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Piled with the Division af Water Resour

ing been filed, a public hearing having

Resources now being fully inforx

1T I- TIEIRY ORDEIZED t
a2 permit be Z wntni subjeét to
2y be eppropriate and subject

follews, to wit

zed in %the
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tre waler are use-
rizat of access to
tmappropriated

5714, It is

directing nt-

a certain amgunt of water has he-

es 25 above stnted,

stic and stock waterlng rurpeses
construed as depriving
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been held

and
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the Division
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peroit to aporepriate water having been

ation 6714 be aporoved and that
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