. BEFORE THE DIVISION OF WATER RIGHYS
DRPABDMENT OF PUBLIC WORKS ~
STATE OF GALIFORNIA-

- o0c

In tha matter of rﬂauﬂon of Pemit 159? haratofon inma
~on Appiication 36YZ and in the matter of petitions to
change the piace uf use aud to correct the desorip-
tion of the point of diversion under ﬁln"‘““ﬂ .
3572, Permit 1997 of Ira L. Schermarbora %o o
appropriate water from Cold Spring Gﬂek
' i,n Eldorado Jounty for agriemltural
: purposes.
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g ‘mr ARANCES 47 'HRARINGS. HELD rmm 3, 1aaa at Smrmnto.

- ror ?armntao: o N
- Ire L._snhqmrhamf Lo o | | _inpz’-apru- 'puruu
 For Protestante o L o
. Batate of 5. H. Rentx .. - Joseph ¥. areu and
Con o _ C S ¥rankiin He 3ornnla,
_ Forum mds.. mrmma '
S. P akin ~° Henry 5. Lyon, Attorney
. o : . and S. F, Akin in propria
_ | _ persons, . le}lﬂﬂle
. EXAMINER: Everstt 'a;»_. -Br;rm Deputy an:ef Division of Water ‘ﬁlghta
"0Co '
| f'_;?..é’.lﬂ.{.ﬁ | o
- on Fabmr;« u, 1985, Perait 1997 was i:med te irs L. suhomemom

: _m: mneaﬁw 5572 ullewtng an appropru.tinn of tnlu Mudtm {9.121

_"unhie foat pur ucond from Gold Spring arut. a tribntary of Wchor auﬂ: }.n

-_.--Rldorado GCounty, for thu irrigation nf 10 sores in the sxi Bﬁt s& Boetim 5.

N 10 B R 16 E. H.’B.B‘ & K. ?hc poiant at whi.oh dinrsien WAS. 4o be made Ili




deseribed in the n’yﬁl!ﬁn’clan ap lying 900 feed West and 120 fodi South" of
" the. Northesst corner of Smﬂoa 10 of the same tm;hip and nm. -anaord«'-'"_‘

- ing %o 'm terms md ounas.uon- of the permit cnna‘kmﬁiaa vas to bsgin on.

or betou Jm 1, 193!3 tn be praumtn& ailigently and cmlciod not htcr

than June 1. 1926 and the uﬁer nas to bave bee cumgletqu npplhd 0 bene~

ltialu}. use not l,atar than Juna 1, 192?.. '

_ The project propoua hy the syyumt and pornutu involved re- _

L mm.ms,on of an existins d.itch which traversed the. pruparties at one

8 II. ﬂanﬁs. It ApPOATH thn.t upon moipﬁ cf pomxt aoze repsir mk WAS

1dm wn tht nitcu and water was actually ﬁhertod for & period of fittun

w: prﬂ.or to msar 10 193& when pumittec vas £orbiddon by mta 1o nu the

| dituh. ami ase hu aantinumly sinoe thut t.tm boen ferbiddcn by mts mﬁ

_ .hia moausora m inhnst--s. H. Emts now ‘bung durh

| The Rnnh propark; lies between Qeld Spring. creek and the 10 mres
" ‘40 the mrth whiuh pcmttec origma}.ly prﬁpou& to serve. !‘horerora pamitm' o
&'lfhn hnn ‘unable to connmte use ny propaad‘ wnn. he unrto a right te _
m m ditah he has neither entered uuj.t te quw titlo m has ha m. any

athu- ur‘lm offort %o a’htnin possession and use thareon .

ﬂn Auguat 31. 192? Schermerhorn nlcd hie petition  1-3 ehmg- the

L 'phoa st uu ander thc appuu'eian to imim viﬁx that origu.uly s;mai- :

fled 10 mores in the uw% of the Nig it Sectien 10 to the outh of old

_apriaa ﬁuek--duarninn to be made at the saxe point as to lmﬁs acxth of

thn umk. Thie potitian was consistent vlth the Water Qumiuian AD% mﬁ
- !mmra the roquimmnh of the R\xlu and Bogulstiona of m mﬂﬂm at' o
__:-n.tor Bi@tn &Y to suruciam: and ldnrtumnt. : ' _ |
Preteuts mim thia ehmgc nn tuad. by the Estate of 8. H.

mti and ‘h;f s. F. akin and in dne COUrse tht uthr was sot ror huring in A_




N Roon 707 Mm xnildmg, Mrmnto, ealifarnia, - m;ae o'sloak AMe on

h‘bmry '3, 1925. ‘ f tn.ta haaring p&titimmr am pro‘uannh ware dnlx
notiﬂcﬁ and mll pnrklu nt s.:;terut appurad.
'Eha Eatato at 8. H. Mt rsind tm palnt that the. peint ot di-

"“_nnmn vu on thﬂ' prmﬂy and thst unltn a.ll effort to sross their

N hn& Mrth af thc emk wu &bmdaned thcy wonlﬁ deny risht of 830888, Be-

) ‘a\uu ar ‘his th ami thn mrthor fwt tho.t $ime uloted tar oonphﬂm of g
: uu hwd oxpin& mﬁ thors bsinc reasoneble doubt 11 pemittu cmld eom_‘.- e L
'mt& the aypropri.ation a seqond hearing on ratmt 1.ou of t!a pemn n.u ut'

' f‘to run gossurreatly urith the hearing on pttium to obange ylucu of bd for .

b -m purpme of nllwlag pumtttn to show unu \thy the pcmit sho‘nlé. not

be revciaod, because of tnilm to nmply vith the terms thauot--»i.eg uw |
puto on .or befon Jm L, 192?. ‘The two hnri.n.gu were hs).d togothor nnd s_- .
' aingla ayiuian wﬂi aover ‘noth yhnn ot 'mo uttnr. o

Both the Hantsz Ratate ma ni.n eb;wted %o the prcpnua em iu

o ':‘_-pim af ase on the buu o: allemn dinimtion of fiow ta the smu-“ fore-

| mn it pnmittu efﬂata& a divornion. xo infoxmation hu been subniitna

by either, nmnr. ag to. how tha cmga as mh oould in any wise n’rcot :

.thon and the matiasr of thcir protut is res aﬁ,i\ulicata 80 far as tho muu«ion

ef ﬁatu' mmta is cemrnﬁd. - m: mviuion ‘of Water Righte hn approved the
| sppiisatinn and Sahomrhom was allowed until June 1, 1927 to. aeke ooupusg_f
| -smplteation of waler tn bomticia}. uss, priar to which tm cnmtmtinn su ..
cosspls’tnd and wtual dinraion to bomﬁoial use mm until the d;to whln

| mta r:a.md hi.m to cease. candmtxa; the uier mrou his. lmu) lmd. |

Ho wiﬂcmo was i.ntmdmﬁ nor were Oy a.ne@ationa mda 'hy the

= _"pm;sunt- %o thia ehangs in pzm of use that. th- ch-.nsc proposed wmm

_:‘Gf md ’by ituelf xaw.lt in injm 40 tm It 18 our anmlunim thst pro- "
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testants could not be-in}und thereby and mt pemiim _should ascordingly

: .kl. "&ilm to 1mh&d’l. the '.1.0 sores so_wih- of G(e_iﬁ épri-ne Gresk for service
V.ﬁmr thils mlicntion aml pormit, - o . |
It appurs povever that tne n-wm of S. H. Rants has ne inten-
_.."_'tim of ana'mg divernion across their prorcrtx to the land of permities
| morth < of Celd spring Greek and that the oleim of right which he asserts

'awitr and by ﬂrtm or this permit is an mno:me ta tlml md Ay - eonﬁls-

_'t‘mta g duangc tn thex in tho value of thoir yrmnrty._j It thcrofeu upposrn -

m’b whilo the lands af pemitt“ nuth of Gom Sprin@ Oreek w u 1mladad
for urum under this permit and turthnr tim may he allowed in oomction
thomith‘ta oonlmnte use, further tiu_to sopmummate uss on the puagnt
10 aares tnoluded for. nrﬁ_u‘._to the morth of the oreek should be dtniﬂl
- mdthu ma thau_m: 213 n_tr':.dkon from the npptond aypuéat‘iﬁh a8 a.-‘ hit of-
| ﬂlﬂtﬂbﬁ served. | | ol
1t now appears that there was a.n crror in tha donriytion of : tho

IWn‘tiun of ttu dinrnion works on Oold sprinc Craek au giun i.n thn appli~ :
.eutiem as originally fil@d snd that these were 100;%:& North 5&"’ 10% went

& distance of 597.6 feat from the southeast corner of Sestion 3, T10 B, o

R1G'E, M.D.B. & %, tnstesd of a» desorided -.bwo. ‘It 18 at this same |
point mt pemitht would divert to tha 1;::“ which he now. uou ta serve

" soush ef the onuk. He has tharetoro requested permission $o comot this
| .‘.'orﬂr in dncri.ptian. mﬂ on ﬁn.rch 25, 1928 tilnd s plat shuina the sor-
reot ducriptun. The only nthor hmerutca plz-tias {8. ¥F. Akxin and the
m:m of 8. H. annts} ware mviud af tha error in ari.aiml dncriptton
'tt the time of she hesrlnx on Pebruary 3, 1938. It tppcnra tln-t o one
'f"-au h in:mi by correotion of the dnuription a8 no mtual ow is h— :

rolﬂd and that thsufan pamittn sheuld be nuoud ta mud his npplion.-—'
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R, mn meo-_:ury righ_t_u of way scxross latervening lands l;ing h_ott_iqcn, the

“tion 10 shov the true facts conoeraing f in,_;;ea.mg of his point of &i-

- weraion.

2RDER

Permit 1997 naving h&retofors bun fssued in spprov;l of Applioca-

tiem 35?2. pamittu having beon wu.blc to uommtc use on - the pmol ot

'lmd origimlls prupoud for 1rrlgatien nrﬁw on acoount of 1mnu; to

_ peint of diversion asd the place of use, permittee naving filed s petition

e change place of use by the inclusion of gﬁditim.‘i lands bordering the
sresk at tim'.po'in‘; of' 'diviraiﬁn, j:rotcita to ih‘ii change h&ving hebix ru-
3 éai'ni the quosti.on of 1ack of dil;game hmring bun raisod 1:1 comouon‘
_with ;u‘meaa on the project, hearinss havinc beon held npon the protesta
A'-.mﬁ 1in the natter of revooatien on the groumnds ar !'nnwm to umly with
the tem and ccnditiom of the pernit, the permitfes hnﬁ.ng petitioned to"
sorrect an error in desoription of the point of diversion as given in the
_npyi-iua.tion and the Division of Vater: .Rig_h‘ts"nw veing fully mdvised im .
.tlu ymius: | | |
| 10 15 HEEERY cmm with ‘reapect %0 m;m-uon 2872, Permit 1997--
1.' ' 'rhat an erdar be entsred. aormung 4hes desoripsion of
_the point of diversion in sccordance with the petition filed
'by pamittee and the plat. :eo.iwd Narch £S5, 1928; and
2. £hat sn order be entered a..u..cuing. a change in plw§ ‘of
© “use under said application and permit by expluding the 10 acres
© gnow inoiuded and desorived as lying in the SEp BW: SWg Seotion

3, 7108, 5 10 E, M.D.B. & K. sné inciuding in lieu thereof
10 acres within tha g m Section 10 of the same temah&p m

" range; and | _
- '!hs.t a rsuanahle extension be tllowd the ptmitm

. within which complete beneficial use undor said appliaatiu anﬁ
Pomitn

~Dated at Secrasento this ]O 110 m ot W -, 1988,
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