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. BEFORE THT DIVISIOH OF 4ATZR RIGHTS
DEPARTZGANT 0F 2UZLIC wlRES
STATH CF CALI¥URuIA

oo

In the Liatter of Application 482l of Lead siining Company
to appropriate water frea four springs in Thompson
Canyon tributary to FPansmint Valley for

iiining and Domestic furposes

olo
DECISICN A £931 - D 165
Decided August 18, 19=7
APPTARANCES AT HDARING HELD June 30, 1927.

For Applicant:

Lead iilning Company E. H. Hughes
For Protestant:
Eve Lee Gunn Jesse Hesgsion
. EXAIINER; Edward Hyatt, Jr., Chief of Division of Vater Rights

asgisted by Irvin L. Ingerson, Assistant fiydraulic unzideer,
Division of “iater Zights.

Field Investigation made on July 1, 19Z7 by Irvie il. Ingerson.
000
OR1HIOK

Degcription of Froposed rroject

Through this eppiication it is sought to arpropriste waters of four
springs located in Thompson Canyon, situated on the eastern slope of tone north
spur of the Slate Benge, tributary to Panamiat Vslley in Inyo Jounty, Celilloraia.
It is proposed to convey the diverted water through a suifsble zipe lipn2 cown
Thompson Cenyon for a distance of approximately one and one-ialf miies, tLernle
to 1ift the water by pumping over an intervening ridge into tue Stryon inie-

diately north of Thompson Canyon, thence to be conveyec by g:&viti in 6 pige

line to a point on or rear tne fughes Group of claims walch are gesipnates w8




the place of use. The water sc delivered would be used for domestic snd min-

ing purposes in connection witn the camp and mining operatious on the dughes
property. uining uses would consist of eir coampressor cooling water, daupen-—
ing water for pneumstic drills and Ior ore concentrators.

An alternate plan is proposed by iir. E. H. Hughes whereby he would
agree to redevelop the springs nemed ns the source of thisg appiication and con-
vey thne watcr so developed by gravity icto the srotestant's Thompsen Canyon Pipe
line for conveyance to the protestant's Iiinnietta group of claims In considera-
tion of the protestant allowing the - said Xir. Hughes the privilege of diverting,
conveying and using on the Hughes Group of claius the waters of Jack fJuna Spring
{also culled the Xodoec Spring), located above and in tne same watershed as is
located the said Hushes Group of claims, said watershed being the one lmmedistely

north of Thompson Canyon “atershed.

Application Filed, aAdvertised, FProtested, Eearing Held and lnvestigated.

Applicstion 4931 was filed in the nume of toe Lead wining Company by

E. H. Hughes, ilsnager, on February &4, 1924, and sought to appropriate a total
of 0.005 second foot for domestic and mining uses.

The application was completed in accordance witl: the Vater qOmmission
Act and the reguirements of the Rules and fesuletions of the Division of water
Hights and was advertised under date of .iay 24, 1926 and teing protested by
Bya Lee Gunn under date of June &3, 1346 wss set for a public nesring in the
Court Roﬁm of the Court House at Indevendence, Inyo founty, Califcrais, at
9:00 ofclock a.m. on June 30, 197, OCf this nearing appiicant and protestant
were duly notified. Both the appiicant end protestant made appearurnces as
above stated. |

Testimony wés introduced for the applicant tencing to saow the ap-
plicant's need for the sppropriations sought and which atteupted to show the

availability of unappropriated water anich could be appropristed withoubt injury

to the protestant.




Testimony wes introduced for tae protestant wnich fended to srcw trat

tnere is no availabie unsppropriated water at the sources nased and tLz
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ther showed thet the vprotestant held a record chaln of title to &ll or %ne wniers
of Thompson Canyon including the sources nened in tnis asppiication such recird
dating back to about the year 1895,

1t develﬁped in the course of tne uesring thet actual pnysicel locsm=-
tion of tne sources in guestion is a @& jor issue in the coniroversy. e testi-
mony taken at the hearing showed clearly that such testimony would be of iitt.e
value until s more accuraite and & wmore Gefinite mep coulid be inade of.the Ares
in guestion.

Due to0 the contra-variant designations of the sources as stated oy

the witnezses at tioe tiwe of the herring 11 was deemed necessary to make a Iieic

investigation of the area in guestion and srrangerents were made in accordance
with the examiners statements conteined in the conciuding peragraph of the tran-
script.

In accordance with these arrangeaents an investigat ion was made on

July 1, 1927 wnich consisted of & compsss survey exteading up Thompson Canyon
to tie in the locations of the various sources in guestion, and zlso of a study
of the general physiography of the vicinity.

Qonsideration of Protest.

©he protest of Zva Lee Guni is tased upon tihe contention thet there
hes been a continued use of water from the verious springs in Tuompson Canyon
by the owners or lessees of the sinnetta Group of claims and that guch use nas
been for domestic, mining and milling Zurposes as the manner of ogeration of
said property has demanded.

The fact that there nhag Leen an wninterrupted suowing of assess.ent
work, as required by the mineral laws of the United States of saerica, done upon
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the iinnietta Group of clgims and also the fact that there iIs on record a con-
tinmuous caain of title to that sane property inbluding the water righﬁs and
pipe line from Thompson Canyon Sorings extending from tne year 1895 up teo the
present time, show conciusiveliy that there hss besn no inteution of abandon-
ment of the diversion works, and, inasmuch &s these sources are the only avail-
able water supply in tiae immediate vicinity of the iiinnietta Lines, it appears
conclusive that water must nave been used eacnh year to satisfy the demands of
the operators of that property, or of those doing tne annual assessmént WOTKe

In addition to the record rights above wmentioned the protéstant ciains
.a érior vested rignt to the waters of Thompson Canyon bty virtue of 4pplication
£192, Permit 946, Licemnse 181 as filed before the State Water Joammission on
February é, 1921 at 4:;00 o'clock F.il. The sources naged in said spplication are
"Thompson Canyon Spring and Jack Guns Spring together with all feed watergs»»n,

The evidence gshows that the pariles operating tne Jinnietia property
in the past have been in the rabit of developing water end maintaining the pipe
line up Thompson Qanyon for wistever amount of water‘they would need in operat-
inzg the mirne and for domestic camp npurposes; that is, during such years that
.only the annual assessaent work was dons, then the anouat of water brought down
to the tank on the innietta property was maintained flovwing in oaly suificient
quantities to satisfy the caomestic needs of the workmen at that mine; while &t
cther times when & larze crew was operating the aice and ﬁater was used in ex-
tensive mining and milling operations as weil as for deumestic uses, then the
Thompson Carnyon pipe was reconditioned and the springs in Yhompson Canyon were
developed so as to assure deiivery of the sntire available quaniity of water to

sparingl, satisfy the needs of this largsr use. In a remote section of ihe

arid desert ranges such as this it would be unrésscasble and uneconomical to




e X

meintein the pipe line in a condition to convey a flow greatly in excess of the

current needs oi the water users, a.d it is tnereiocre tine opinion ¢f tnis Divi-

_sion that taoe protestant's showlnzg of continued use of water froui the Thompson

Canyon Springs is good and surficient ens that consequently tne protestant en-

Joys a prior right to such waters of Thomgson Canyon as nave been cumtomarily

developed =sud civerted in the past.

Sources and their Situation.

The nature of the geologic formstion in the vicinity in question, and
the existence of impervious strats of folded rock striking transversely ic the
main channel of Thompson Canyon account rer the presence of seeps and springs
in the channel of the canyon at the lowest surface contact mith the equifers.
These spfings end seens derive their water from ldteral gravity percolation
througn the minute fractures of the contribvutary stratuwa. =“he testimony at-
tempts to show that these springs are interconnecting to a considerable degree
and that the aperiodic sppearance and disappesrance of the springs are éccounted
for by thst fact. However, it is the opinion of this Division that infercona
nection exists only $0 2 minor cegree and that the prevelence of tectenic dis-
turbances cause wearsesses of hydrostatic pressures in the contributary squifers
by the fofm&tion of trausverse fissures temﬁararily allowing water to leax to
lower surface outlets.

It is tuererore the opinion of thnis Division that tae springs in gques-
tion in Tnomoson Canyon are not interconrecting in the larger seunse, that is,
the lower spring is act orimerily dependent upcon an upper spring ror its entire
gupply.

Investigution ¢f the sources nes ghown ciearly thet the amwust of water

which cuan be develosned in tie sorings in guestion iu Tlowsson Conron ceanaot ex-

w

ceed & resiiable maximun flow of rTive gallons per minute or its equivslent of

0.CG11l secnad foot.
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The field investigation and survey snow that the springs in quesiion

in Thowpson Canyon are gitusted in the Swo of Section 21, T 19 S, R 42 I, Li.Dud.

srid not within Section <0, 7 20 §, R 42 I, il.lse &35 shown incorrectly beoth on
p—— ""—-—.\___"___...._-»«—“""
the application meps accompanying the above appiication, 4931, and on the 1i-

ettt A S et L

" cense maps for App.ication £1%:. In view of this discovery a study snd con-
parison of the records and files of the United States Lend Office in Sacracento

showed that the springs in questiocn are within the limits of Public %ater Reserve

No. 13 as created by proclémation of the President of the United States of Aserica
ef December 1, 1912, to-wit:
| Muithdrawn Fublic Later Reserve uo. 13 Sal. Ko. 1.

All land within one quarter mile of springs located about

two miles south and west from iodoc Liine in what will be

when surveyed probably Section 51 and 3&'".

"The above order of withdrawal effectively bars tne Division or Jater
'Rights from approving any appiications to appropriste the waters of guch desig=-
nated springs unless the iand whereon such springs are situated is ¥irst clear-
..listed in ascordance with the provisions of Circular 10z8 of the United States

Land Qifice.

Inasmuch as the appliicant has not obtasined a clear-listing for accessg

. to the springs in question this sppiication cannot ve approved.

Use of Water by Travelinz Pubiic in Lesert Area.

:

The springs in guestion are located in Thompson Canyon which_is trivu-
tary to and on the west side of Panemint Valley in an arid desert area where
water assumes the position of teing the prime necessity of life. The cesert
traveler depends upon these sprinsgs waen he is in tais viciniiy. Travgl up
Thompson Canyon trail nas access difectly to the springs theuselves, while
travel in Panamint Valley for many years past nas relied upon vhe existende of
the small storaée taﬁk at the end of the Taompson Canyon pipe iine on tue sin-

nietta proverty. This bivision is committed to the policy of assUrin. protec-~
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tion t0 tne traveling public in tiese desert areas in providing end masintaining

the status of such wuse in its ususl and custouary menner,

Further Develonment of Sources,

It is the opinion of the Division that the springs in Thompson Jearyorn,
situated in the SH&'Of Section 91, could be developed considferabl; ore than taey
are at present and that the water so obtained would probably satisfy ell of the
present water requife&ents of vnie operators of the Linnietta preperty. If sucn
acditional development work was done then soue or all of the waters from Jack
Gunn Spring {also known as Hodoc Spring) situated in wodoc Canyon, mizht be con-
veyed by gravity to sites of prospective mining snd domestic use located within
tie confines of its own watershed. an szreeusent between the rprospeciive users
in Lodoe Canyon and tie owners of the llinnietta pipe liue might be cousunmated -
in this regard.

®
SUmnary .
As a concluding suﬁmaxy in tnis watter it ic the opinion of this Divi-
- sion,
ngﬁkfhgre is no unapprogriated water in tne four springs nemed as

the source of this appiication;

That the vrotestant's use of water frowm the said four sorings amfte-

dates the executive order c¢reating Fublic Water Reserve Lo. 13;

That the inclusion of the centiguous area to the saic four springs

within Puvile Vater RBeserve lo. 1%, bars this Division frow spproving arny ap-

plications to divert waier therefrom under the present conditions.

Appiication 4331 for & vpermit td appropfiate water aaving been filed
. witn the Division of .-'s'a.ter Zishts as soove stated, & protest navin. been filed,
& publiic he.ring naving been held, a2 fieid iuvestig.tion kaving beewn .ade snd
the ﬁivision of Water Rignts wnow beiny fully inrornea in ths Qredises:

-




e

|

o9 | L

IT IS HEREBY CRDERID tnat said Appiication 4931 te cancelled woon

the records of the Division of Water Rights without prejudice,

Dated at Sacramento, Qaii:s ornie, this igthday of Ausust 1527,

L

{Zdward Eyatt, Jr.)
ﬁEIt‘LRaHZ u-;J.«.-’.l:‘ CJ‘:’
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