STATE WATER BOARD
RESPONSES TO COMMENTS

2017 Proposed Industrial General Permit Amendment

Comment Period: 12/15/2017 - 02/14/2018

State Water Resources Control Board, Division of Water Quality
Industrial and Construction Storm Water Unit



SUMMARY OF SIGNIFICANT CHANGES IN RESPONSE TO PUBLIC COMMENTS

o Refined Responsible Discharger definition

o Added the definitions of new key terms used in the Amendment to the Order and
Attachment C (Glossary)

o Clarified the watershed/water body scope of applicability each Total Maximum Daily
Load (TMDL) addresses, including whether the discharge requirements are assigned:
o 1) at the watershed scale,
o 2)to direct discharges into a specific water body, or;
o 3)to direct discharges into a specific water body and its tributaries

o Clarified the Total Maximum Daily Load Numeric Action Levels (TNALS) being defined
as Best Management Practice -based Water Quality Based Effluent Limitations.

o Clarified the TNAL Exceedance Response Action (ERA) process

e Clarified TMDL translations to Numeric Effluent Limitations (NELs), TNALs, or comply
with this General Permit.

o 7 TMDL translations changed from NEL compliance to comply with this General
Permit

o 4 TMDL translations changed from TNAL to comply with this General Permit
o 7 TMDL translations changed from TNAL to NEL

o Clarified TMDL compliance deadlines

o Clarified Sufficiently Sensitive Test Method requirements

¢ Refined Attachment | (Compliance Options) requirements
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Acronym List for the 2017 Proposed Industrial General Permit Amendment

Acronym Stands for

BAT Best Available Technology Economically Achievable
BCT Best Conventional Pollutant Control Technology
BMP Best Management Practice

CEQA California Environmental Quality Act

C.F.R. Code of Federal Regulations

CTR California Toxics Rule

CWA Clean Water Act

ERA Exceedance Response Action

MCL Maximum Contaminant Level

MMP Mandatory Minimum Penalty

MS4 Municipal Separate Storm Sewer System
MSGP Multi-Sector General Permit

MUN Municipal and Domestic Water Supply

NAL Numeric Action Level

NEC No-Exposure Certification

NEL Numeric Effluent Limitation

NOI Notice of Intent

NPDES National Pollutant Discharge Elimination System
NSWDs Non-Storm Water Discharges

PAH Polycyclic aromatic hydrocarbon

PCB Polychlorinated biphenyl

POTW Publicly Owned Treatment Works

QISP Qualified Industrial Storm Water Practitioner
SFR Sampling Frequency Reduction

SMARTS Storm Water Multiple Application and Report Tracking System
SSM Sufficiently Sensitive Methods

SWPPP Storm Water Pollution Prevention Plan

TMDL Total Maximum Daily Load

TNAL TMDL Numeric Action Level

TSO Time Schedule Order

U.S. EPA United States Environmental Protection Agency
WER Water Effect Ratio

WLA Waste Load Allocation

WQBCA Water Quality Based Corrective Action

WQBEL Water Quality Based Effluent Limitation

WQS Water Quality Standards
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Term List for the 2017 Proposed Industrial General Permit Amendment

Term

Definition

Amendment

The Proposed Amendment to Order 2014-0057-DWQ amended by
Order 2015-0122-DWQ & Order 20XX-XXXX-DWQ

General Permit

California Statewide NPDES General Permit for Storm Water
Discharges

Associated with Industrial Activities (Order 2014-0057-DWQ amended
by Order 2015-0122-DWQ)

Responsible
Discharger

A Discharger with Notice of Intent (NOI) coverage under this General
Permit who discharges storm water associated with industrial activities
(and Authorized NSWDs) either directly or through a municipal
separate storm sewer system to impaired waterbodies identified in a
U.S. EPA approved TMDL with an assigned waste load allocation to
industrial storm water sources.

Water Boards

Includes the State Water Resources Control Board (State Water Board)
and the Regional Water Quality Control Boards (Regional Water
Boards).

On-Site and Off-
Site Compliance
Options

Dischargers are provided an optional compliance method to meet the
requirements of this General Permit and applicable TMDL requirements
(see Attachment I) by implementing On-Site best management
practices (BMPs) to capture, infiltrate, divert, and/or evapotranspire the
volume of runoff produced up to and during the 85th percentile 24-hour
precipitation event based upon local, historical precipitation data and
records, or enter into a local agreement with the local jurisdictions to
participate in the development, implementation, and operation of an
Off-Site storm water capture and use and/or infiltration BMP(s).
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Public Comments submitted regarding the 2017 Proposed Industrial General Permit

Amendment!
Letter ID | Commenter(s) Submitted By
1 Ashworth Leininger Group Elliott Ripley
2 BRASH Industries Marvin Sachse
3 Brownstein Hyatt Farber Schreck on behalf of the City of Ryan Waterman
Burbank
4 California Coastkeeper Alliance Sean Bothwell
Los Angeles Waterkeeper Arthur Pugsley
5 California Communities Against Toxics Jane Williams
California Safe Schools Robina Suwol
National Association for the Advancement of Colored Joe Gatlin
People, San Pedro-Wilmington Branch #1069 Pastor Anthony
American Legion Post 6 Quezada
California Kids 1AQ Drew Wood
Comite Pro Uno Felipe Aguirre
Exide Community Workers Center John Sermeno
Del Amo Action Committee Cynthia Babich
Coalition for a Safe Environment Jesse Marquez
Community Dreams Ricardo Pulido
EMERGE Magali Sanchez-
Mujeres de Maywood Hall
San Pedro & Peninsula Homeowners Coalition Elizabeth
Society for Positive Action Matamoros
St. Philomena Social Justice Ministry John Miller
Wilmington Improvement Network Shabaka Heru
Modesta Pulido
Anabell Romero
Chavez
6 California Council for Environmental and Economic Gerald Secundy
Balance
7 California Independent Petroleum Association Rock Zierman
8 California Stormwater Quality Association Daniel Apt
9 City of Commerce Gina Nila
10 City of Los Angeles Harbor Department Christopher
Cannon
11 City of Los Angeles Sanitation Enrique Zaldivar
12 City of Redlands Shannon Simmers
13 City of San Diego Drew Kleis
14 CR&R Incorporated John McNamara
15 Department of Defense, Department of the Navy C.L. Stathos
16 Downey Brand on behalf of several clients Melissa Thorme

Nicole Granquist
Don Sobelman
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Public Comments submitted regarding the 2017 Proposed Industrial General Permit

Amendment (cont)?!

Letter ID | Commenter(s) Submitted By
17 Environmental Law Group LLP Varco & Rosenbaum Linda Beresford
18 Industrial Environmental Association Jack Monger
Building Industry Association of San Diego County Edward Othmer
San Diego Chamber of Commerce
19 Industrial Environmental Coalition of Orange County John Gleason
20 Latham & Watkins LLP on behalf of Toyota Motor Paul Singarella
Engineering & Manufacturing N.A., and specifically its
facility located in Long Beach, California
21 Los Angeles Department of Water and Power Katherine Rubin
22 Los Angeles World Airports Robert Freeman
23 OC Waste & Recycling Warisa Niizawa
24 Pacific Merchant Shipping Association John Berge
25 Pasadena Water and Power Gurcharan Bawa
26 Port of Long Beach Heather Tomley
27 Sanitation Districts of Los Angeles County Kristen Ruffell
28 SESPE Consulting, Inc. Joseph King
29 State of California Auto Dismantlers Association Gary Umphenour
30 TECS Environmental Ray Tahir
31 The Nature Conservancy Jill Sourial
32 Trilogy Regulatory Services Robert Schneider
33 United States Environmental Protection Agency, Region IX | David Smith
34 University of California, San Diego Kimberly
O’Connell
35 Wine Institute Tim Schmelzer
36 Workable Approach to Environmental Regulation James Simonelli

Dawn Koepke

! Grammar, formatting, and terminology used by the commenter, as copied by State Water Board staff
into the ‘Comment’ column of this Response to Comments were not altered or corrected.
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are very low and in many cases, facilities will not
be able to practicably comply with them.
Compliance with the new TNALs or NELs would
require advanced stages of treatment that will
carry substantial costs and may perform
inconsistently. For example, in Southern
California, rainfall is infrequent and treatment
systems will therefore remain inactive except
during occasional rain events. For many
treatment technologies that are best suited to
treat TMDL parameters (e.g., ion-exchange
resins designed to remove metals such as
copper and zinc), remaining inactive for large
portions of the year will cause inconsistent
performance and higher operating costs. Stricter
regulatory provisions that require escalating and
costly treatments that might not be effective
could pose an insurmountable economic burden
and legal liability to California businesses. In
addition, industrial sites unable to meet existing
NELs have started the practice of collecting and
hauling away storm water as waste. If such
measures are implemented on a larger scale
due to economic practicability (as may be
expected with this IGP amendment), area storm
water recharge patterns will be affected.

Comment | Commenter(s) Comment Comment Response
ID
11 Ashworth Generally, the new limitations (e.g., TMDL A Total Maximum Daily Load (TMDL) addresses
Leininger Numeric Action Level (TNAL) and Numeric an impaired water body that is listed in the Clean
Group Effluent Limits (NELS)) in the IGP Amendment Water Act (CWA) section 303(d) impaired

list. Discharges regulated by this General Permit
are considered point source discharges, and
therefore must comply with effluent limitations
that are “consistent with the assumptions and
requirements of any available Waste Load
Allocation (WLA) for the discharge prepared by
the state and approved by United States
Environmental Protection Agency (U.S. EPA)
pursuant to 40 Code of Federal Regulations
(C.F.R.) section 130.7. (40 C.F.R. § 122.44
(d)(1)(vii).) Therefore, this General Permit is
required to implement TMDL requirements.

Water quality based effluent limitations
(WQBELSs) are not based on technological
achievability and/or feasibility. Despite this, the
Fact Sheet examines the increased incremental
costs associated with the new TMDL
requirements.

The State Water Board has minimized the cost of
the new regulations through efficiencies in using
the current General Permit monitoring and
reporting frame work. If the Off-Site Compliance
Option is selected as a method for compliance
with this General Permit, there is the potential for
economic incentives and cost sharing for
Dischargers through the formation of agreements
with the local jurisdiction(s) and/or other
Dischargers.
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TNALSs or NELs. This would be most applicable

Comment | Commenter(s) Comment Comment Response
ID
No changes have been made to address this
comment.
1.2 Ashworth Allow for facilities subject to NELs to conduct an | While the CWA requires generally that industrial
Leininger analysis demonstrating that the current best dischargers comply with technology-based
Group management practices (BMPs) and technology | effluent limitations, which balance practicability
being implemented at a given site are the most | and achievability, permit requirements based on
practicable and achievable given available TMDLs are WQBELs. WQBELs must be
practices and technologies, their effectiveness, consistent with the requirements and
and their costs. This demonstration would allow | assumptions of the TMDL’s waste load allocation
for facilities to be in compliance with the IGP (WLA). An adopted TMDL addressing an
even if the new TNALs or NELs are not impaired water body signals that the receiving
achieved. A similar option is currently provided water is not meeting water quality standards
in the Industrial Activities BMP demonstration in | (WQS) and that additional requirements, such as
Section XII.D.2.iv of t he IGP. Numeric Effluent Limitations (NELs), must be
implemented by the identified sources of the
impairment.
Where a TMDL Numeric Action Level (TNAL) has
been assigned, Responsible Dischargers are
required to implement this General Permit’s
Exceedance Response Actions (ERAS) if the
TNAL is exceeded. In that case, the Industrial
Activity Best Management Practice (BMP)
demonstration is available in the same way that it
is available for an exceedance of an Numeric
Action Level (NAL).
No changes have been made to address this
comment.
1.3 Ashworth Provide an option for facilities to demonstrate The Amendment is tailored to contain consistent
Leininger that the mass of pollutants discharged from the | monitoring requirements. Therefore, Responsible
Group site is below the mass equivalent of applicable Dischargers were assigned an applicable

7|Page




NELs and clearly state as such in the IGP
Amendment. As TNALs and NELs were
developed from industrial waste load allocations
under the applicable TMDL, facilities should be
able to demonstrate that pollutants in their
discharge are not due to their industrial
activities. This will be especially important in
urban areas, where aerial deposition of tire and
brake dust can travel for miles and cause
NAL/TNAL/NEL exceedances. The impact of
aerial deposition has been studied extensively
by the Southern California Coastal Research
Project — see Atmospheric Deposition of Trace
Metals1, which performed multiple published
studies of the impact of atmospheric deposition
on storm water runoff in urban areas. These

Comment | Commenter(s) Comment Comment Response
ID
in dry areas, which often have only one or two concentration-based limitation derived from the
Qualifying Storm Events (QSESs) per year that TMDL instead of a mass-based target.
are high in concentration due to “first flush”
circumstances. In such cases the total mass of a | Responsible Dischargers unable to comply with
pollutant discharged will be lower if total volume | the proposed TNALS/NELs may consider the
of stormwater discharged within a compliance feasibility of the On-Site or Off-Site Compliance
year is small. This provision would promote low- | Option as a method of compliance with this
impact development practices and volume General Permit. Dischargers may also work with
reduction measures. The Oregon Department of | the appropriate regional water board to obtain a
Environmental Quality (DEQ) 1200-Z General time schedule order (TSO) that would provide
Permit allows a similar option under their Tier Il | them with a pathway to compliance with this
reporting provisions; see Schedule A.11.k of the | General Order.
Oregon DEQ 1200-Z permit.
No changes have been made to address this
comment.
1.4 Ashworth Allow the Natural Background Demonstration For compliance with TNALs, Responsible
Leininger and Non-Industrial Pollutant Source Dischargers must comply with the Exceedance
Group demonstrations to apply to both TNALs and Response Action (ERA) process and therefore

may use the Level 2 ERA Technical Report to
demonstrate exceedances are solely due to non-
industrial pollutant sources or natural background
pollutant sources.

The NELSs, are based on more stringent TMDL
WLASs and do not allow Responsible Dischargers
to account for natural background or non-
industrial pollutant sources.

No changes have been made to address this
comment.
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Comment
ID

Commenter(s)

Comment

Comment Response

studies demonstrate that aerial deposition can
contribute to storm water exceedances, which

may be considered non-industrial under the IGP.

sufficient economic resources to research and
implement the most effective advanced systems
and BMPs that can meet these new TNALs and
NELSs.

15 Ashworth In addition to the proposed compliance The On-Site and Off-Site Compliance Options
Leininger alternatives, allow for facilities subject to offer Dischargers a compliance method to meet
Group numeric action levels (NALS)/TNALS to the requirements of this General Permit and
demonstrate compliance by achieving a applicable TMDL requirements (see Attachment
minimum level or set percentage of pollutant 1) by implementing On-Site BMP(s) to capture,
reductions. For example, facilities that achieve a | infiltrate and/or evapotranspire the volume of
substantial (e. g., 85 percent) reduction of runoff produced up to and during the 85th
pollutants discharged would have a mechanism | percentile 24-hour precipitation event based
to derive a measure of regulatory benefit. upon local, historical precipitation data and
records, or
enter into a local agreement with the local
jurisdiction(s) and/or other Dischargers to
participate in the development, implementation,
and operation of an Off-Site storm water capture
and infiltration BMP.
No changes have been made to address this
comment.
1.6 Ashworth Develop public funding options, such as grants, | In general, there are no public funding
Leininger for projects that will help facilities meet TNALs opportunities for the implementation of this
Group and NELs. This will help facilities without General Permit, including TMDL requirements by

Responsible Dischargers, because many of the
Permittees are private entities. However, the Off-
Site Compliance Option, in particular provides
potential for economic incentives and cost
sharing for Dischargers through the formation of
local agreements with the local jurisdiction(s)
and/or other Dischargers. There is a potential in
the future for some of these projects (which
include local public jurisdictions) to be eligible for
public funding based on project-specific details
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Comment | Commenter(s) Comment Comment Response
ID
and the funding guidelines which would describe
which project-types are eligible.
No changes have been made to address this
comment.
1.7 Ashworth Because meeting the new TNAL and NEL The State Water Board may consider an effective
Leininger standards in the permit will require time for date separate from the adoption date during the
Group facilities to research options and implement adoption meeting.
projects and other systems, additional time
should be allowed before these IGP amendment | No changes have been made to address this
changes take effect. We suggest allowing at comment.
least one year between the adoption date and
effective date of the amended IGP.
1.8 Ashworth The currently defined scope of NEL applicability | NELs are based on more stringent TMDL WLASs
Leininger does not allow facilities to attribute exceedances | and do not allow Responsible Dischargers to
Group to non-industrial pollutant sources or natural account for natural background or non-industrial
background, or demonstrate equivalent mass pollutant sources.
loading of pollutants. Applicability of NELs
should be redefined to account for these No changes have been made to address this
sources of pollutants. comment.
1.9 Ashworth The permit should be more explicit on the A TSO is an enforcement action issued in
Leininger options and procedures for pursuing a time accordance with section 13300 and 13308 of the
Group schedule order (TSO) with the various regional California Water Code to provide the discharger

water boards. Among these should be a timeline
for submitting requests for a TSO and uniform
qualifying criteria so that these procedures can
be easily followed. The Fact Sheet should
provide more detail on what a TSO is and how it
can be used to meet TMDL requirements.
Currently, the IGP Order does not discuss a
TSO, and the Fact Sheet discusses TSOs only
briefly in Section Il.E.2 and Il.E.3. We suggest
expanding Fact Sheet section Il.E.3 significantly
to provide more detailed background on how a

time to comply. Each Regional Water Board has
a different enforcement procedure for issuing a
TSO and the appropriate Regional Water Board
should be contacted to discuss these appropriate
procedural actions.

No changes have been made to address this
comment.

10| Page




Comment | Commenter(s) Comment Comment Response
ID
TSO may be used by industrial facilities,
processes for applying for a TSO, processes for
regional board review and approval, and
guidance on how interim effluent limitations are
to be established.
1.10 Ashworth Because facilities may be in watersheds subject | Clarifications to the TMDL information in
Leininger to multiple TMDLSs, there must be a tool for Attachment E and the Fact Sheet on the water
Group determining applicable TMDLs. Further, the body boundaries specified in the TMDLs have
Board should clarify how the tributary rule been made to address the concerns with
applies to TMDL applicability. In cases where overlapping TMDL-areas for the same
multiple TMDLs may apply, the IGP should constituent. This map-based TMDL information
clearly state which TMDL requirement is to be will additionally be made available as a public
followed. In the Los Angeles workshop, it was map tool to assist the regulated community with
stated that the Board will publish a watershed determining applicability of TMDL requirements.
mapping tool to assist with this determination. This tool will provide watershed and TMDL-
Any such tool must be available well in advance | specific applicability information.
of the effective date of the IGP Amendment to
allow facilities adequate time to review, and Regarding the portion of the comment pertaining
guidance should be published on how to to the tributary rule: the TMDLs define the scope
properly use the tool for TMDL applicability. of their applicability. The tributary rule does not
apply in this situation. The Fact Sheet and
Attachment E includes more detailed language
on how the water bodies subject to a TMDL are
identified.
1.11 Ashworth The permit should allow for facilities that are This Amendment states that a Responsible
Leininger subject to NELs to demonstrate that they are not | Discharger meeting an applicable NEL is
Group causing or contributing to the exceedance of a demonstrating that they are not causing or

water quality standard. Because many of the
pollutant sources at industrial sites are non-
industrial (e.g., runoff from employee parking
lots) or from natural background sources, and
the IGP regulates storm water discharges and
non-storm water discharges (NSWDs)
associated with industrial activity, facilities

contributing to the exceedance of a water quality
standard for the particular water body-pollutant
combination addressed by the NEL.

NELs are based on more stringent TMDL WLAs
and do not allow Responsible Dischargers to
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Comment | Commenter(s) Comment Comment Response
ID
should be given an opportunity to demonstrate account for natural background or non-industrial
that storm water discharges from their site are pollutant sources.
non-industrial and therefore not subject to
enforcement under the IGP. We suggest an No changes have been made to address this
approach similar to the Level 2 Exceedance comment.
Response Action (ERA) that allows facilities to
demonstrate that exceedances are due to non-
industrial or natural background sources.
1.12 Ashworth The permit should be more explicit on how the A Sampling Frequency Reduction (SFR)
Leininger new TMDL requirements affect the Sample certification applies for this General Permit’s
Group Frequency Reduction (SFR) certification. It is sampling and monitoring requirements for
unclear if sites subject to TMDLs have to begin compliance with the NALsS/TNALs/NELs. The
sampling again at the regular frequency of 4 Changes have been made in the Order Section
times per year again, or only if a TNAL or NEL is | XI.C.7 to make the applicability clear.
exceeded after the effective date of the IGP
amendment. We suggest adding language to
clarify this requirement in Section XI.C.7 of the
IGP.
1.13 Ashworth The permit should provide a permit shield The Amendment specifies the provisions of the
Leininger provision for facilities that are complying with CWA with which the Dischargers are complying if
Group ERA and/or TNAL/NEL requirements. While they are in compliance with this General Permit.

Sections VII.F and VII.G of the IGP Amendment
state that compliance with/ meeting NELs and
TNALs are “in compliance with the receiving
water limitations for the water body-pollutant
combination addressed by the TMDL”, the IGP
does not provide a clear statement that
compliance with its provisions equates to
compliance with the Clean Water Act. This
leaves open the opportunity for the public to
review information submitted in the Storm Water
Multiple Application and Report Tracking
System and erroneously interpreting the
submitted information as demonstrating non-

A broader statement would not be appropriate.

Using the provided example, this General Permit
already states that an exceedance of an NAL is
not per se a General Permit violation. In other
words, an NAL is not an NEL.

Nevertheless, Dischargers are still required to
comply with receiving water limitations.
Accordingly, an enforcement action may be
brought against a Discharger based on their
reported storm water data where there is
evidence that the discharge is causing or
contributing to an exceedance of receiving water

12| Page




Comment
ID

Commenter(s)

Comment

Comment Response

compliance with the Clean Water Act, even
though the facility is in compliance with the
provisions of the IGP. A common example of
this is exceedances of NALs, which are allowed
under the IGP but are commonly interpreted as
violations of Basin Plans and other water quality
standards. This has caused a number of our
clients to undergo costly litigation, which takes
money and resources away from projects and
other improvements that can benefit storm
water. Because TMDLs only apply to discharges
to certain water bodies, the IGP Amendment
leaves compliance with water quality-based
effluent limitations unaddressed for all other
facilities that do not discharge to a TMDL
waterbody. Compliance with the IGP therefore
remains open to misinterpretation for many
industrial dischargers.

An analogous concept is provided in Section
504(f) of the Clean Air Act, which states that
compliance with a permit issued under the Title
V program is deemed compliance with the Clean
Air Act, provided that the permit includes those
requirements or the permit states that other
provisions are not applicable to the source. We
suggest that a similar approach in this
amendment of the IGP, as this ambiguity is
highly burdensome for industrial facilities and in
many cases contributes to unnecessary and
costly litigation.

limitations. The litigation would therefore hinge
on compliance with receiving water limitations
rather than whether there is an exceedance of an
NAL.

This differs somewhat from the TNALs and
NELs. A Discharger whose discharge does not
exceed TNAL or NEL levels is in compliance with
the receiving water limitations of this

General Permit. As with NALs, an exceedance
of a TNAL is not per se a General Permit
violation, although an exceedance of an NEL

is. Exceedances are defined in General Permit
Section V.C.1 for NELs and V.C.2 and XII.A for
TNALSs.

No changes have been made to address this
comment.
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writers have an

important and extremely challenging task of
balancing the Permit’s requirements with
numerous entities with disparate perspectives.
All responsible Permittees are concerned about
water quality. Most have

families and wish to make life better for their
succeeding generations. There is a concern that
overcostly compliance without significant
environmental improvement becomes a
disincentive to compliance, which forces less

Comment | Commenter(s) Comment Comment Response
ID
1.14 Ashworth ALG staff were present at the December 2017 Workshops and public outreach efforts shall be
Leininger Board workshop in Los Angeles and found the conducted prior to and after adoption of the
Group workshop to be very informative. As written Amendment when necessary to ensure the
comments are considered and the adoption Amendment requirements are clear and industrial
process progresses, the State and/or Regional facilities are notified of their requirements to
Boards should hold additional workshops to comply with this General Permit.
maintain effective communication with the
regulated community. We would be receptive to | No changes have been made to address this
additional IGP Amendment drafts and comment.
subsequent comment periods and public
workshops in order to ensure this regulation is
clear, effective, and appropriately communicated
to the public.
1.15 Ashworth ALG thanks the Board for the opportunity to Comment noted.
Leininger comment on the proposed IGP Amendment. We
Group appreciate the Board’'s commitment to protecting
our waterways and public participation in the
development of the IGP Amendment. We
suggest in our comments clarifications and
provisions intended to strengthen the
practicability of the proposed IGP amendment.
2.1 BRASH There are many concerns regarding the Permit | Regional Water Board staff continue to work with
Industries and it is recognized that the State’s Permit municipalities on identifying non-filers. Due to

limited staffing and resources, however, it may
be impossible to ensure enrollment for this
General Permit for every facility required to
comply. The Water Boards also continue to
collaborate on the implementation of California
legislation including other agency partners
(California Department of Motor Vehicles and
Department of Food and Agriculture, weigh-
masters) on the identification of illegal business
activities (e.g., non-filers).
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Comment
ID

Commenter(s)

Comment

Comment Response

responsible business operators to disappear
from the regulated world. These un regulated
operators receive tremendous cost advantages
over complying facilities by not investing in the
BMPs and Permit fees. It is hoped that the
resources of the State are directed more toward
increased levels of enforcement toward
detection and elimination of hon-complying
facilities than toward facilities that have
expended resources and energy for compliance,
but occasionally have minor non compliance
issues.

No changes have been made to address this
comment.

2.2

BRASH
Industries

1) Responsible Discharger A Discharger with
Notice of Intent (NOI) coverage under this
General Permit who discharges storm water
[that has been in contact with material]
associated with industrial activities (and
Authorized NSWDs) to impaired water bodies or
to an upstream reach or tributary to impaired
water bodies either directly or through a
municipal separate storm sewer system (MS4)
included in a U.S. EPA

approved TMDL.

The enclosed text establishes that storm water
contact with a TMDL listed parameter is required
for a facility to be classified as a Responsible
Discharger, and sample for TMDL constituents.
This point was emphasized by the State Water
Board Chief Deputy Director, Jonathan Bishop,
at the December 21, 2017, Los Angeles
Industrial General Storm Water Permit
Workshop, that the TMDL constituents not only
had to be present in the SWPPP potential

The same rules regarding pollutant source
assessments that currently apply to Dischargers
also apply regarding pollutants addressed by
applicable TMDLs. Section VII.C (TMDL
Monitoring and Reporting) of the Amendment
states that “The Responsible Discharger is
required to perform sampling, analysis, and
reporting in accordance with the requirements of
this General Permit,” As such, Responsible
Dischargers are required to comply with the
monitoring and sampling requirements in Section
XI.B.6.c. which requires monitoring and sampling
for “Additional parameters identified by the
Discharger on a facility-specific basis that serve
as indicators of the presence of all industrial
pollutants identified in the pollutant source
assessment (Section X.G.2)".

No changes have been made to address this
comment.
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Comment
ID

Commenter(s)

Comment

Comment Response

pollutant inventory, but there also had to be
contact between the discharge water and the
TMDL constituent. If there were to be no contact
between the TMDL constituent and the storm
water discharge then no sampling would be
required. If no sampling is required then there is
no need to classify the facility as a Responsible
Discharger.

Moreover, a facility that is classified as an NEC
facility may have TMDL listed constituents on
site, but if these constituents are not exposed to
rain water or snow melt the Permittee is not
required to test for their presence. Therefore, it
would seem appropriate that the same “non-
contact” aspect would apply to an NOI
Permittee.

2.3

BRASH
Industries

2) VII.F. Responsible Dischargers in compliance
with an NEL for a TMDL in Attachment E are in
compliance with the receiving water limitations
for the water body-pollutant combination
addressed by the TMDL. It has been established
through previous sampling results that some
TMDL Instantaneous NELs and TNALs may
never be attainable even with the use of a storm
water treatment system. In as much as the
technical issues preclude TNAL/NEL attainment
of some of the more restrictive TMDL limits it is
proposed that the SWB consider that
compliance is established with the use of a
percentage reduction in the contaminant as
opposed to the impaosition of an NAL/NEL limit.
Moreover, this would be more consistent with
the Waste Load Allocation of the TMDL

A TMDL addresses an impaired water body that
is listed in the CWA section 303(d) impaired

list. Discharges regulated by this General Permit
are considered point source discharges, and
therefore must comply with effluent limitations
that are “consistent with the assumptions and
requirements of any available WLA for the
discharge prepared by the state and approved by
U.S. EPA pursuant to 40 C.F.R. section 130.7.
(40 C.F.R. § 122.44 (d)(1)(vii).) Therefore, this
General Permit is required to implement TMDL
requirements.

WQBELSs are not based on technological
achievability and/or feasibility. Despite this, the
Fact Sheet examines the increased incremental
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Comment | Commenter(s) Comment Comment Response
ID
Program, where each facility can contribute a costs associated with the new TMDL
small portion of the TMDL. The TMDL NELs will | requirements.
expose numerous facilities to the expense of a
treatment system, which in many cases, will not | The On-Site and Off-Site Compliance Options
sufficiently remediate the water, or to expensive | offer Dischargers a compliance method to meet
and counter productive litigation and fines. The | the requirements of this General Permit and
physio-chemical properties of storm water applicable TMDL requirements (see Attachment
discharged from a facility, in most non direct 1) by implementing On-Site BMP(s) to capture,
discharges, has significantly different physio- infiltrate and/or evapotranspire the volume of
chemical properties after it has commingled with | runoff produced up to and during the 85th
other storm water discharges, prior to entering percentile 24-hour precipitation event based
the receiving water. upon local, historical precipitation data and
records, or enter into a local agreement with the
local jurisdiction(s) and/or other Dischargers to
participate in the development, implementation,
and operation of an Off-Site storm water capture
and infiltration BMP.
No changes have been made to address this
comment.
2.4 BRASH 3) Attachment | The On-Site Compliance Option is designed to
Industries Bl recognizes the importance of both the On- protect water quality if a Discharger complies

Site compliance Option and the Off-Site
Compliance Option. The On-Site Compliance
Option requirement to clean the water to be
discharged through percolation appears to have
several draw backs for it to be a practical
alternative to discharging to Waters of the
United States. Storm water discharges that are
sufficiently cleaned to comply with drinking
water standards could, in most cases, be
sufficiently clean to be discharged to Waters of
the United States

with the requirements. If the On-Site Compliance
Option is not a viable option, the Discharger may
comply through other compliance pathways
identified in this Amendment.

No changes have been made to address this
comment.
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without the additional costs of creating retention
basins, evaluating the porosity of the soil and
performing additional soil testing to determine if
the water being percolated to and through the
soil could be contaminated by the soil.

In many cases the close proximity to ground
water or drinking water sources could preclude
the on site compliance option.

2.5

BRASH
Industries

The Off-Site compliance option is recognized as
an extremely desirable option and encourages
the Waterboards to work toward implementing
this compliance option. It obviously will require
significant modifications to the municipal
infrastructure but would probably result in
improved water stewardship, lower overall
compliance costs per discharger, and improved
discharge water quality. It is not suggested that
individual dischargers abandon the installation
of BMPs but the off-site compliance option be
considered an adjunct to the storm water
program. As this is an attractive discharge
option, it is suggested that the Water Board
establish a subcommittee comprising IGP
Permittees, CGP Permittees, NGOs, and
representatives from municipalities to review
and further develop the Off-Site compliance
option.

After Amendment adoption, public input will be
solicited on implementation guidance for the On
and Off-Site Compliance Options.

No changes have been made to address this
comment.

2.6

BRASH
Industries

The Permit Writers have a herculean task in
implementing the TMDL program into the IGP
and have done an excellent job in the creation of
this first inclusive Permit. It is hoped that the
foregoing comments will be accepted in the

Comment noted.

18| Page




Comment | Commenter(s) Comment Comment Response
ID
spirit of providing a well balanced and readily
implementable Permit.
3.1 Brownstein Industrial General Permit, Page 9, Paragraph 51 | Section 301(b) of the CWA and 40 C.F.R. require
Hyatt Farber This General Permit's NALs found in Table 2 National Pollutant Discharge Elimination System
Schreck on shall continue to apply to Responsible (NPDES) permits to include technology-based
behalf of the Dischargers in addition to the TNALs and NELs | limitation requirements at a minimum, and any
City of found in the General Permit TMDL Compliance | more stringent effluent limitations necessary for
Burbank Table. receiving waters to meet applicable WQS. The

Where TNALSs are applicable and more stringent
than the NALs, why is it necessary to be subject
to both TNALs and NALs? Will this lead to
redundant reporting requirements?

NAL requirements of this General Permit were
derived from the U.S. EPA Multi Sector General
Permit (MSGP) benchmark values representative
of targets applicable to Discharges under this
General Permit. The TNAL and NEL
requirements are derived from TMDLs designed
to be translated into WQBELSs to meet WQS.

Additionally, Responsible Dischargers must
comply with both NALs and applicable
TNALS/NELs because the exceedance
calculations differ between existing NALs (most
are an Annual Average in Table 2 of this General
Permit) versus TMDL pollutants with
TNALS/NELs (Instantaneous Maximums). NALs
serve as targets to provide information to the
Discharger on their facility’s overall performance
whereas the TNALS/NELs are specifically based
on water body criteria from the TMDL. This is
further described in the Fact Sheet.

Sampling will continue to be required for
compliance with NALs, and the same samples
taken can be used for TNAL/NEL compliance.
The samples will be taken for the same pollutant
and used for comparison with the two different
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applicable values (NAL and TNAL/NEL) and the
associated exceedance type (Annual Average vs.
Instantaneous Maximum).
No changes have been made to address this
comment.

3.2 Brownstein Industrial General Permit, Page 9, Paragraph 54 | The instantaneous maximum exceedance type is
Hyatt Farber All TNALs are applied as Instantaneous an appropriate measurement for compliance with
Schreck on Maximum values as defined in Section XII.A.2; the more stringent TMDL requirements needed to
behalf of the there are no Annual TNALSs in this General protect waterbodies that are identified as
City of Permit. impaired. These translations are based on the
Burbank language of the TMDL WLAs. This is further

The TNAL values are generally very low. By described in the Fact Sheet.

only looking at the Instantaneous Maximum

values, discharges may be penalized for This General Permit allows Dischargers to
concentration spikes that do not fully implement flow weighted composite sampling for
characterize the quality of storm water obtaining an accurate and representative
discharges. Pollutant concentrations will concentration of constituents in the industrial
generally fluctuate around a mean. By only storm water discharge for a specific storm event.
looking at instantaneous maximum values, the

discharger is put in a situation where the No changes have been made to address this
concentration may be above, below or at the comment.

mean, and not accurately characterize the storm

water discharge.

3.3 Brownstein Industrial General Permit, Page 9, Paragraph 55 | This comment is outside the scope of this
Hyatt Farber All Numeric Effluent Limitations (NELs) are Amendment, which concerns incorporation of
Schreck on applied as Instantaneous Maximum values as TMDL requirements, sufficiently sensitive
behalf of the defined in Section XII.A.2. There are no Annual | methods (SSM), and Compliance Options. This
City of NELSs in this General Permit. issue may be raised for consideration during the
Burbank public comment period for the reissuance of this

There should be more clarification on the
differences and similarities of Discharge
Prohibitions, Effluent Limitations and Receiving
Water Limitations.

General Permit.
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3.4 Brownstein Industrial General Permit, Page 13, Paragraph Changes have been made in the Amendment to
Hyatt Farber 76.b address this comment. Annual and
Schreck on For the instantaneous maximum NALS/TNALS, Instantaneous Maximum exceedances apply to
behalf of the an exceedance occurs when two or more NALSs, and Instantaneous Maximum
City of analytical results from samples taken for any exceedances apply to TNALs and TMDL-related
Burbank parameter within a reporting year exceed the NELs.
instantaneous maximum NAL/TNAL value (for
Total Suspended Solids, and Oil and Grease),
or are outside of the instantaneous maximum
NAL/TNAL range (for pH) listed in Table 2 of this
General Permit. For the purposes of this
General Permit, the reporting year is July 1
through June 30.
This section should be reworded. As written, it
seems that TNALs only apply for Total
Suspended Solids and Oil and Grease.
3.5 Brownstein Industrial General Permit, Page 13, Paragraph TNALs are BMP-based WQBELs derived from
Hyatt Farber 77 WLAs assigned to industrial facilities, which in
Schreck on The NALS/TNALSs are not intended to serve as many cases are the WQS or objectives. This is
behalf of the technology-based or water quality-based further described in the Fact Sheet entry for each
City of numeric effluent limitations. The NALS/TNALs TMDL translation.
Burbank are not derived directly from either BAT/BCT
requirements or receiving water objectives. No changes have been made to address this
comment.
Are TNALSs not derived from receiving water
objectives?
3.6 Brownstein Industrial General Permit, Page 14, Paragraph Changes have been made in the Amendment to
Hyatt Farber 80 add TNALSs in the first sentence.
Schreck on Exceedances of the NALs that are attributable
behalf of the solely to pollutants originating from nonindustrial
City of pollutant sources (such as run-on from adjacent
Burbank facilities, non-industrial portions of the

Discharger's property, or aerial deposition) are
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not a violation of this General Permit because
the NALs are designed to provide feedback on
industrial sources of pollutants. Dischargers may
submit a Non-Industrial Source Pollutant
Demonstration as part of their Level 2 ERA
Technical Report to demonstrate that the
precence of a pollutant causing an NAL/TNAL
exceedance is attributable solely to pollutants
originating from non-industrial pollutant sources.

Why are TNALs not included in the first
sentence?

3.7

Brownstein
Hyatt Farber
Schreck on
behalf of the
City of
Burbank

Industrial General Permit, Page 25, VII.C.3.
The Responsible Discharger is required to
electronically calculate, track, and report its
TNAL or NEL exceedances using SMARTS.
SMARTS does not calculate a Responsible
Discharger's Level Status when a TNAL is
exceeded. The Responsible Discharger must
calculate and report its Level Status and submit
the information via SMARTS.

SMARTS should be able to identify TNAL or
NEL exceedances to avoid errors and
omissions.

The Storm Water Multi-Application, Reporting,
and Tracking System (SMARTS) provides a
platform where permittees (Dischargers and
Responsible Dischargers), regulators, and the
public can enter, manage, and/or view storm
water data including permit registration
documents, enforcement, and monitoring data
associated with California's storm water general
permits. Consistent with current General Permit
requirements in Section XII.A, the
Discharger/Responsible Discharger is required to
conduct sampling and compare results for
exceedances and will continue to do so with the
incorporation of this Amendment. The State
Water Board is working towards providing
additional tools and visualizations outside of
SMARTS to assist Dischargers/Responsible
Dischargers and the regulators in determining
TMDL applicability and monitoring TMDL
compliance.
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No changes have been made to address this
comment.
3.8 Brownstein Industrial General Permit, Page 53, XII.A.2. Changes have been made in the Amendment to
Hyatt Farber Instantaneous maximum NAL/TNAL clarify that TNALs do not apply to Total
Schreck on exceedance: The Discharger shall compare all Suspended Solids and Oil and Grease.
behalf of the sampling and analytical results from each
City of distinct sample (individual or combined as
Burbank authorized by XI.C.5) to the corresponding
instantaneous maximum NAL/TNAL values in
Table 2. An instantaneous maximum NAL/TNAL
exceedance occurs when two (2) or more
analytical results from samples taken for any
single parameter within a reporting year exceed
the instantaneous maximum NAL/TNAL value
(for TSS and O&G) or are outside of the
instantaneous maximum NAL/TNAL range for
pH.
This section should be reworded. As written, it
seems that TNALs only apply for Total
Suspended Solids and Oil and Grease.
3.9 Brownstein Fact Sheet, Page 6, 6.a This comment is outside the scope of this
Hyatt Farber Additional BMPs required to eliminate Amendment, which concerns incorporation of
Schreck on NAL/TNAL exceedances are not technologically | TMDL requirements, SSM, and Compliance
behalf of the available or economically practicable and Options. This issue may be raised for
City of achievable; consideration during the public comment period
Burbank for the reissuance of this General Permit.
How is economically practicable and achievable
defined? This should be clearly defined, with a
process for determination.
3.10 Brownstein Attachment I, 1lLA A facility may use one or a combination of
Hyatt Farber A Discharger may implement on-site BMP(s) for | capture and use, diversion, infiltration, and/or
Schreck on capture and use, infiltration, and/or evapotranspiration as Compliance Option
behalf of the evapotranspiration of storm water associated BMP(s).
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City of with industrial activities and authorized non-
Burbank storm water discharges (NSWD) No changes have been made to address this
comment.
Can the facility split the 85th percentile volume
among different projects (%infiltration, %sewer,
etc.)
3.11 Brownstein Attachment I, Il.LE.2.c Dischargers are responsible for the flow of run-on
Hyatt Farber Non-industrial run-on that comingles with the and the commingling that occurs with the facility's
Schreck on industrial storm water flowing into the BMP(s). industrial storm water. Dischargers will need to
behalf of the asses and consider diverting excess non-
City of Requiring the discharger to include non- industrial flow running onto their property and/or
Burbank industrial run-on that comingles with industrial non-industrial flow running into industrial areas
storm water flowing into the BMP(s), may within the facility for the sizing and design of the
prohibit the discharger from implementing BMPs | BMP(s) for meeting the On-Site Compliance
due to sizing concerns. For example, BWP Option requirements.
receives run-on from approximately 20 acres
offsite, that comingles with BWPs storm water. No changes have been made to address this
Diverting or including this volume in the BMP comment.
would add enormous cost, and may affect the
feasibility of the BMP.
3.12 Brownstein Attachment I, I.E.3. Attachment | provides an option to include
Hyatt Farber Recover capacity within a 24-hour period (the additional storage volume beyond the
Schreck on 24-hour time-period is 12:00a.m. to 11:59p.m.) compliance storm standard (i.e. 85th percentile
behalf of the to capture and use, infiltrate, and/or 24-hour storm) to offset longer drawdown time. In
City of evapotranspire runoff volumes generated up to | addition, clarifications have been included in
Burbank and including the 85th percentile 24-hour storm | Attachment | of the Amendment regarding the

event.

This concept should be clarified to include more
information. For example, if there is continuous
rain for seven days straight, what is the
requirement for recovering capacity? Is this
feasible/practicable and how is this
demonstrated?

drawdown time requirement.

See the Fact Sheet for the additional continuous
simulation modeling/analysis (i.e. SWMM model)
justifying the 24-hour drawdown time (or
equivalent) requirement.
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3.13 Brownstein Attachment I, 11.E.6.a.ii. If monitoring below the infiltration BMP shows
Hyatt Farber The Discharger implementing infiltration BMP(s) | water quality above the MCL criteria, the
Schreck on shall address possible groundwater Discharger is required to pretreat the influent
behalf of the contamination from the BMP(s) operation by before it enters the BMP to meet the MCLs.

City of using one or more of the following methods: Additionally, the Water Boards may evaluate this
Burbank Install groundwater monitoring devices (e.g. site-specific information and
lysimeters) to collect monthly samples of the determine necessary regulatory actions. Potential
infiltrated water below the infiltration BMP(s) to regulatory actions may include additional
demonstrate compliance with MCLs for requirements, modifications to the infiltration
pollutants associated with industrial activities in | BMP, additional permitting, or groundwater
the influent of the infiltration BMP(s) remediation. A Discharger that fails to comply
with Attachment I's requirements will not receive
What happens if groundwater monitoring shows | Attachment I's benefits until that Discharger
water quality above the MCL? Does that mean comes back into compliance with Attachment I's
that Discharger needs to obtain an individual requirements.
WDR, or would be required to stop infiltration, or
would be liable for groundwater remediation? In | This Amendment requires the protection of
addition, what happens if groundwater is already | existing and potential groundwater use as a
contaminated above the MCL before storm source of drinking water by ensuring that
water infiltration begins? Or if the groundwater potential discharges to all groundwater basins via
basin does not have any beneficial uses? In infiltration BMPs meet the maximum contaminant
those scenarios, does the discharger still need level (MCL) criteria or the Discharger
to take water samples, and if so, what are the demonstrates no threat to groundwater via
consequences of results above the MCL? monitoring.
No changes have been made to address this
comment.

3.14 Brownstein Attachment I, I.F.1 The time period has been shortened to require at
Hyatt Farber A Discharger with Baseline Status as of (insert least 3 months of notice, with no upper limit. See
Schreck on amendment effective date) intending to changes to Amendment.
behalf of the implement the On-Site Compliance Option shall
City of notify the Water Boards via SMARTS no later
Burbank than one year prior to the estimated date of the

BMP(s) installation and operation. The
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Discharger shall submit the required
implementation information and schedule in the
facility’s site specific Storm Water Pollution
Prevention Plan (SWPPP) in accordance with
Section 11.H.3 below.
Why does it require one year prior notice? This
should be a shorter time-period.
3.15 Brownstein Attachment I, 11.F.4 The Regional Water Boards will select a method
Hyatt Farber Upon implementation and operation of the of communication of its choosing to notify the
Schreck on BMP(s), and compliance with the On-Site Discharger.
behalf of the Compliance Option requirements in this
City of Attachment, the status of Baseline, Level 1, or No changes have been made to address this
Burbank Level 2 is no longer applicable. comment.
How is this going to be implemented? Will the
facility be notified that it is no longer applicable?
Will the Water Board send a letter to each
facility ? or Will SMARTS identify the facility new
status?
3.16 Brownstein Attachment I, 1l.H.2.b. The influent sampling is required to demonstrate
Hyatt Farber The Discharger complying with the On-site the effectiveness of the BMP and to monitor for
Schreck on Compliance Option must submit the following pollutant concentrations that enter the BMP for
behalf of the sampling information in SMARTS within 30 days | comparison to the discharge (overflow
City of after obtaining analytical laboratory sampling discharge/bypass) concentrations.
Burbank results: . . . b. Monitoring and sampling of

influent entering the BMP(s).

Why is this required for capture and use, where
no storm water is being infiltrated to
groundwater? This causes an unnecessary
burden for facilities who are not discharging
storm water. The bypass sampling will address
any storm water that is discharged.

No changes have been made to address this
comment.
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4.1 California When the latest General Permit was adopted in | The reference to the 2015 Permit as a "bridge"
Coastkeeper 2015, staff and the Board described the permit permit referred to the Water Boards' efforts to
Alliance as a “bridge” until WLAs could be incorporated collect additional data such that NELs and
Los Angeles as the means for making real progress to sector-specific general permits could possibly be
Waterkeeper reducing impairment in receiving waters. Now, adopted in the future. That effort is distinct from
nearly three years later, there is a significant risk | the task of implementing TMDLSs into the 2015
the bridge permit adopted in 2015 is leading General Permit.
nowhere. Staff proposes essentially two paths to
compliance. First, staff proposes a series of The TNALs and Compliance Options are both
“TMDL based Numeric Action Levels” (“TNALs”) | consistent with the assumptions and
rather than Water Quality Based Effluent requirements of the WLAs in accordance with
Limitations (“WQBELs”) for TMDL WLAs. Attachment E of this General Permit.
Unfortunately, the TNALs are only notionally
related to the WLAs articulated in the applicable | This General Permit has been revised to state
TMDLs and are explicitly defined in the draft as | that TNALs are BMP-based WQBELSs. Effluent
not the required WQBEL. Second, the permit limitations may be BMP based. (40 CFR §
defines implementation of onsite retention of 122.44(k).)
stormwater up to the 85th percentile 24-hour
storm event as compliant with all applicable Please see the supporting Fact Sheet analysis
WLAs. There is an inadequate analysis to for the continuous simulation modeling/analysis
demonstrate that stormwater retention up to the | performed to arrive at the compliance storm
85th percentile storm will reduce discharges of standard proposed in Attachment | of this
pollution sufficient to meet the WLAs. As such, Amendment.
the scheme proposed in the draft permit
amendments to incorporate the applicable
WLAs into the permit are inconsistent with the
requirements of the Clean Water Act and are
therefore illegal.
4.2 California CCKA is engaged in ongoing negotiations with The Amendment is consistent with applicable
Coastkeeper State Board staff and industry to develop permit | law, but the State Water Board appreciates
Alliance terms that comply with the Act and will achieve discussions with stakeholders and where
Los Angeles the required pollutant reductions from industrial | possible, will continue to solicit input regarding
Waterkeeper dischargers. CCKA is hopeful those negotiations | improvements to this General Permit.

will result in permit amendments that will meet
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the requirements of the law. However, if adopted
in its current form, the permit amendments
would be illegal for at least the reasons summed
up below.
4.3 California Once a TMDL with WLAs is developed, the This General Permit has been revised to state
Coastkeeper permitting agency must incorporate the WLAs that TNALs are BMP-based WQBELSs. Effluent
Alliance into applicable NPDES permits as WQBELSs. limitations may be BMP based. (40 CFR §
Los Angeles See 40 C.F.R. 8 122.44(d)(1)(vii)(B); 40 C.F.R. 122.44(k).)
Waterkeeper § 130.2(h). In doing so, the permitting agency
must ensure that the effluent limits of the
NPDES permit “are consistent with the
assumptions and requirements of any available
wasteload allocation [WLA] for the discharge”.
40 C.F.R. § 122.44(d)(1)(vi))(B).
4.4 California The draft Permit Proposes TMDL Action Levels | This General Permit has been revised to state
Coastkeeper rather than Numeric Effluent Limitations: that TNALs are BMP-based WQBELSs. Effluent
Alliance 77. The NALS/TNALSs are not intended to limitations may be BMP based. (40 CFR §
Los Angeles serve as technology-based or water quality | 122.44(k).). Because TNALs are BMP-based
Waterkeeper based numeric effluent limitations. The WQBELSs, an exceedance of a TNAL is not a
NALS/TNALs are not derived directly from | General Permit violation. It is, however, a
either BAT/BCT requirements or receiving | violation of this General Permit to fail to take the
water objectives. NAL/TNAL exceedances | required ERAs.
defined in this General Permit are not, in
and of themselves, violations of this
General Permit.
Because the TNALs are not effluent limitations
the WLAs cannot be incorporated via the
TNALs. TNALs are facially inconsistent with the
Clean Water Act.
4.5 California The Draft Amendment proposes an alternative See the Fact Sheet for the continuous simulation
Coastkeeper compliance path, providing for retention BMPs modeling/analysis performed to arrive at
Alliance to eliminate discharges up to a design storm of | the compliance storm standard
Los Angeles the 85th percentile 24-hour storm. Where a proposed in Attachment | of this Amendment.
Waterkeeper
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facility implements those BMPs, compliance with
all WLAs is assumed.

The California Waterkeepers support retention,
and specifically infiltration, as perhaps the most
important multi-benefit solution to stormwater
pollution. However, the design storm must be
adequate to meet the WLASs set out in the
TMDLs. Analyses to-date have failed to
demonstrate that the 85th Percentile 24-hour
storm will meet the WLASs set out in the TMDLSs.

4.6

California
Coastkeeper
Alliance

Los Angeles
Waterkeeper

Assuming that meeting the copper TMDL WLA
in the Los Angeles River, a stringent limitation,
would assure compliance with all other
applicable WLAs, staff relied on a study by
industry consultants concluding that the 85th
percentile storm would achieve compliance.
However, a review by California Waterkeeper
consultants indicates that the industry analysis
relied upon by staff is inaccurate. Use of more
representative pollutant concentration data
indicates that compliance with the copper WLA
for the Los Angeles River will require capture of
at least the 95th percentile 24-hour storm.

See the additional rationale in the Fact Sheet for
the continuous simulation modeling/analysis and
the results from evaluating an averaging method
(i.e. area-weighted average) that resulted in a
more conservative copper concentration value.

4.7

California
Coastkeeper
Alliance

Los Angeles
Waterkeeper

In follow-up meetings, staff has indicated that
industry used the wrong copper WLA for its
calculation, based on the old Basin Plan Limit.
Because Site Specific Objectives were adopted
using a Water Effects Ratio rationale, the Los
Angeles River copper WLAs have increased by
up to nearly an order of magnitude. Thus,
compliance with the Copper WLA can be
achieved with much less capture, and staff
proposes using zinc, a much less toxic pollutant
as an alternative parameter for defining the

See the Fact Sheet for the continuous simulation
modeling performed to assess Los Angeles River
Metals TMDL compliance with cadmium, copper,
lead, and zinc WLASs using the 85th percentile
24-hour storm compliance BMP-sizing standard.

Additionally, see the Fact Sheet for additional
continuous simulation modeling/analysis
performed for Los Angeles River Metals TMDL
copper WLA without factoring in the Water Effect
Ratio included in the TMDL. This demonstration
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design storm. However, in doing so staff ignores | shows that the most stringent target will still be
the original rationale for using the copper WLA met with the proposed compliance storm
for the design storm—the copper limit was so standard.
low that compliance with copper made meeting
all other WLAs more likely. Neither the Site- The Compliance Options are consistent with the
Specific Objective based copper WLA for the CWA. The requirement to comply with WQS in
Los Angeles River, nor the Zinc WLA, are now the receiving water is pursuant to the discretion
sufficiently stringent to act as a surrogate for granted permitting authorities in the
other WLASs in setting the design storm for the CWA. Based on our analysis, the State Water
stormwater capture BMPs, and staff has Board is confident that Dischargers who
proposed no additional justification for the implement a BMP sufficient to capture the
proposed design storm. Because the State volume from the 85th percentile 24-hour storm
Water Board has failed to demonstrate that the | will not cause or contribute to exceedances of
85th Percentile 24-hour design storm will WQS in the receiving water.
achieve the required WLAs, the Draft
Amendment is inconsistent with the Clean Water | See the additional rationale in the Fact Sheet for
Act. the continuous simulation modeling/analysis and
the results from evaluating an averaging method
(i.e. area-weighted average) that resulted in a
more conservative copper concentration value.
4.8 California Each TMDL to be incorporated into a permit Comment noted.
Coastkeeper articulates the load allocation by category. While
Alliance that means the load allocation is measured
Los Angeles (concentration, load, days of violation, etc.)
Waterkeeper varies from WLA to WLA, all provide

requirements. Yet, in proposing the compliance
mix set out in the Draft Amendment, the State
Water Board made no adequate demonstration
that the 85th percentile design storm, or the
TNAL, or the limited NELs will meet the WLASs.
We provide two illustrative examples below.
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Construction or Industrial Storm Water
Permittees (g/yr/ac)

Copper Lead Zinc

1.9 2.6 8.5

Thus, incorporation of the WLA would involve
the simple step of applying the g/ac/year WLA
via the permit, with appropriate monitoring to
demonstrate compliance. Yet the Draft
Amendment includes only instantaneous
maximum concentration based TNALSs, without
explanation as to how those concentration
based “action levels” are consistent with the
clear and readily applicable WLA set out in the
TMDL. Similarly, staff makes no effort to
demonstrate how the proposed retention design
storm would be consistent with the WLA set out
in the TMDL. The proposed limits do not

Comment | Commenter(s) Comment Comment Response
ID
4.9 California The Newport Bay Toxics TMDL provides a WLA | Attachment E has been revised to assign
Coastkeeper for metal, including a specific waste load of zero | boatyards covered by this TMDL an NEL of zero
Alliance for one industrial category—boatyards. Yet the (0).
Los Angeles draft WLA amendment proposes NELs well
Waterkeeper above zero for metals for all industrial
dischargers—including the five boatyards
currently permitting under the General Permit.
Therefore, neither compliance alternative
proposed — NELs nor the 85th Percentile design
storm—is consistent with the WLA in the
Newport Bay Toxics TMDL.
4.10 California The Marina del Rey Toxics TMDL sets a WLA The Marine del Rey Toxics TMDL set a WLA for
Coastkeeper for copper, lead and zinc for individual General copper, lead, and zinc as g/yr/ac. This
Alliance Industrial Stormwater permittees in terms of Amendment aims to follow this General Permit's
Los Angeles grams of metal per acre of the facility per year. framework to implement the regulations of
Waterkeeper Metals per Acre WLAs for Individual General | industrial storm water discharges in a cohesive

manner to ensure efficient and consistent
implementation of TMDLs throughout the State.
This General Permit has an established
monitoring scheme that will be used to implement
all TMDLs. Additionally, implementing mass-
based WLA directly would result in a unique and
floating target with inconsistent units of
measurement to each Responsible Discharger
which would result in impractical implementation.

Specifically, for the translation of the Marina del
Rey Toxics TMDL: Changes have been made in
the Amendment (Fact Sheet and Attachment E)
to the translation of the TMDLs with assigned
dry-weight concentrations to require compliance
with this General Permit rather than
implementation of a TNAL or NEL. This General
Permit already includes annual and
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implement the WLA for Marina del Rey Toxics instantaneous maximum NALSs for TSS that keep
and are inconsistent with the Clean Water Act. the level of sediment discharged from industrial
facility below the level that would be needed to
monitor discharges for compliance with the
TMDL. The majority of these TMDLs with the
revised assessment are organochlorine
pesticides, polycyclic aromatic hydrocarbons
(PAH), polychlorinated biphenyls (PCB), and
metal TMDLs in Attachment E or in the Fact
Sheet, Section II.F.6.f and II.F.6.h.
411 California The Draft Amendment includes an inadequate The anti-degradation analysis requirements
Coastkeeper anti-degradation analysis. The analysis apply only to high-quality waters. As the TNAL
Alliance proposed consists of one paragraph: component of the Amendment applies only to
Los Angeles 5. Anti-Degradation impaired water bodies with TMDLSs, the anti-
Waterkeeper The inclusion of Compliance Options and degradation analysis requirements are not

incorporation of TMDL-related requirements
of this General Permit will not cause

additional degradation of waters of the State.

This General Permit requires compliance
with water quality standards through
implementation of best practicable treatment
or control in the form of BPT/BAT/BCT; this
General Permit does not authorize an
increase in waste discharges to waters of
the State from the previous permit.
In engaging in this circular logic, staff is asking
the wrong question. In determining whether a
full anti-degradation analysis is required, the
threshold determination is not whether the
changes will increase current levels of
degradation under the Permit. Instead the
qguestion is whether the new Permit will continue

applicable.

The Amendment was updated to place
Responsible Dischargers in Baseline, Level 1, or
Level 2 for an NAL in the same TNAL level for a
TNAL addressing the same pollutant.
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existing levels of degradation of impaired
waters. This was confirmed in the Agua
decision:
“To the extent that the Order allows historic
practices to continue without change,
degradation will continue.” Agua v. RWQCB,
210 Cal App.4th 1255, 1273.
There is no meaningful debate that the
proposed TNAL Scheme will allow at least four
more years of existing levels of degradation
while discharges work their way through tier one
and tier two before implementing any additional
BMPs. Because the draft permit fails to conduct
the required Anti-degradation analysis, it is
inconsistent with State and Federal law.

4.12

California
Coastkeeper
Alliance

Los Angeles
Waterkeeper

The Draft Amendment includes no CEQA
analysis. While NPDES Permits/WDR are
exempt from Chapter 3 of CEQA, they are not
exempt from Chapter 1. CEQA Chapter 1
includes the mandate of PRC § 21002, which
forbids a project if less damaging feasible
alternatives exist. Yet there is no analysis or
findings on alternatives in the Draft Amendment
or record. This CEQA analysis is particularly
important where, as here, the State Water Board
is proposing a TNAL scheme that clearly is more
damaging than implementing the TMDL WLAS
as enforceable WQBELSs.

The Second District Court of Appeal has held
that the Water Code section 13389 statutory
exemption is a complete exemption from
California Environmental Quality Act (CEQA)
requirements. (County of Los Angeles v.
California State Water Resources Control Board
(2006) 143 Cal.App.4th 985, 1006-1007.)

No changes have been made to address this
comment.

5.1

California
Communities
Against Toxics

We are writing to you today concerned about the
pollution of our state’s waters. While we are
concerned about the pollution of all of our state’s
waters, we are contacting you today regarding
the revision of the Industrial General Permit. We
believe that the State Water Resources Control

The Pollutant Source Assessment required by
this General Permit already required the
identification of industrial contaminants with the
potential to discharge, however, language has
been added to ensure pollutants in emissions
with the potential to discharge are not excluded.
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Board must revise the Permit to include an
explicit requirement that all industrial facilities
have the duty to test their stormwater for all
potential pollutants that a facility could
reasonably discharge in its stormwater,
specifically including pollutants for which they
have an air permit.

5.2

California
Communities
Against Toxics

Stormwater is an amazing resource for our
society. Stormwater can be used to recharge
depleted aquifers. It can be captured and used
to water landscaping, and of course be
discharged into our rivers providing natural
habitats for natural and human communities.
However, none of this can happen if our
stormwater is not free from dangerous levels of
industrial contaminants.

Comment noted.

5.3

California
Communities
Against Toxics

Extensive research by one of our organizations
has highlighted just how insufficient our
stormwater testing requirements are. We looked
at four air toxic source categories of industrial
facilities in the Los Angeles basin: chrome-
plating facilities, forging facilities, major lead
emitters, and minor lead emitters. What we
discovered shocked us. Here are some of the
most telling findings from the investigation.

Comment noted.

5.4

California
Communities
Against Toxics

Forging Facilities

The Air District developed Rule 1430 (“Control
of Emissions from Metal Grinding Operations at
Metal Forging Facilities”) in response to the
ongoing public health crisis in Paramount
related to widespread hexavalent chromium
contamination. Monitoring, sampling & site
inspections revealed that these unregulated
sources (metal grinding and metal cutting

The Pollutant Source Assessment required by
this General Permit already required the
identification of industrial contaminants with the
potential to discharge, however, language has
been added to ensure pollutants in emissions
with the potential to discharge are not excluded.
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operations at forges) had significant particulate

emissions and toxic air contaminants. Rule 1430

targets toxic particulate and emissions from

metal grinding/cutting operations at forging
facilities, including titanium, nickel and
hexavalent chromium.

1. 80% of are not analyzing stormwater for
chromium. This means that out of 20 known
chromium emitters (for which we have data),
more than 16 have not sampled for this
carcinogenic pollutant in their stormwater in
the last 5 years.

2. 100% of the facilities that did collect and
analyze stormwater for chromium in the last 5
years report exceedances of EPA limits.

3. 80% of the facilities failed to include the word
“chrome” (or any variant) in their core
stormwater planning documents; and 0%
completed the assessment of hexavalent
chrome sources that are required by the
Permit.

4. 85% of the facilities failed to mention the

words “emission” or “fugitive” in their core

stormwater planning documents, which means
that the owners of these facilities utter fail to
account for the well-documented relationship
between air and water pollution.

5.5

California
Communities
Against Toxics

Chrome Plating Facilities

The Air District is amending Rule 1469
(“Hexavalent Chromium Emissions from
Chromium Electroplating and Chromic Acid
Anodizing Operations”) to augment existing
requirements to

The Pollutant Source Assessment required by
this General Permit already required the
identification of industrial contaminants with the
potential to discharge, however, language has
been added to ensure pollutants in emissions
with the potential to discharge are not excluded.
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address fugitive emissions from hexavalent

chrome plating and anodizing operations. The

rule covers 275 facilities with emissions of
hexavalent chromium, titanium, nickel and other
toxic metals. Our research focused on 10 of
these facilities from the heavily impacted
communities of Santa Fe Springs, Gardena, Sun

Valley, Compton, Vernon and Bell Gardens.

1. 30% of the chromium emitting facilities
operate under a Non-Exposure Certification
from the Los Angeles Regional Water Quality
Control Board, indicating that the facilities and
the Regional Board believe no industrial
activities are not exposed to stormwater.

2. Of the three facilities with sampling data, two
have not tested for chromium in the last 5
years.

3. One facility with chromium concentrations in
its storm water data of 0.43 mg/L (12/15/15)
and 0.39 mg/L (12/21/15) and 0.23 mg/L
(1/5/16) filed a Notice of Termination in 2017
claiming that the facility had not discharged
stormwater since 2004.

5.6

California
Communities
Against Toxics

Major Lead Emitters

The Air District designed Rule 1420.2
(“Emission Standards for Lead from Metal
Melting Facilities”) to regulate toxic emissions
from metal melting facilities that the agency
determined were major sources of lead. The rule
applies to the 13 of the region’s 15 largest
largest lead emitters, each one with an annual
throughput of at least 100 tons of lead.
Cumulatively facilities subject to Rule 1420.2
melt more than 50,000 tons of lead annually.

The Pollutant Source Assessment required by
this General Permit already required the
identification of industrial contaminants with the
potential to discharge, however, language has
been added to ensure pollutants in emissions
with the potential to discharge are not excluded.
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Perhaps most surprising was that 1 of the
facilities was given a Non-Exposure Certification
by the Los Angeles Regional Water Quality
Control Board, which essentially constitutes a
determination that industrial activities pose no
potential threat to surface waters. Another
facility does not appear to participate in the
Permit program, which leaves 11 facilities that
have permits to emit lead and to discharge
stormwater to local surface waters.

1. 100% of the facilities have discharged
stormwater with lead concentrations in
excess of the CTR and EPA Benchmark limits
(0.0025 mg/L & 0.0816 mg/L respectively),
i.e. not a single one of the region’s largest
lead air emitters have developed and
implemented effective BMPs to prevent/limit
dangerous lead pollution. 7 of 11 facilities
have, in each of the last 5 years, reported
discharges with lead concentrations that
exceed EPA’s Benchmark limit.

2. 100% of the lead emitting facilities discharge
to a water body that is impaired for lead.
Although this only establishes a correlation, it
seems likely that the causal mechanism
works in only one direction.

3. Among the worst actors are U.S. Battery and
Trojan Battery. U.S. Battery’s analysis of
stormwater for lead in 3 of the last 5 years
found concentrations exceeding EPA’s
benchmark limit by 6500% (2012-13),
12,000% (2014-15) and 4200% (2016-
17).Trojan Battery Co. on Anne Street in
Santa Fe Springs has an average
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exceedance over 1500% of EPA’s
Benchmark for lead in its stormwater during
the last 5 storm water years.

4. 0% of the facilities have been subject to a
formal enforcement action by the Regional or
State Board in any of the last 5 years.

5.7

California
Communities
Against Toxics

The Air District crafted Rule 1420 (“Emission
Standard for Lead”) in response to U.S. EPA’s
decision to lower the ambient air limit for lead
because data demonstrate that the devastating
impacts of lead poisoning, especially among
children, manifest at much lower levels than
previous understood. The rule covers facilities
that emit lead in smaller amounts than the major
lead emitters otherwise regulated by Rules
1420.1 and 14202. Of the 121 facilities subject
to Rule 1420, the Air District identified 15
facilities as the largest lead sources in the
inventory.

1. Only 30% (3 of 10) reference the word “lead”
in stormwater planning documents. 70% of
these known lead-emitting facilities are not
disclosing/assessing lead as pollutant with the
potential to contaminate stormwater.

2. While 70% of the facilities disclose and
assess baghouse(s) (i.e. primary air pollution
control equipment) as potential pollutant source,
the vast majority of facilities fail to include the
corresponding disclosure and assessment of
fugitive emissions. Compare the approach of
Arrowhead Brass Plumbing to Aircraft Foundry
Co. Arrowhead mentions “baghouse” more than
15 times (as well as “emissions” and “fugitive”),
and specifically includes a BMP to vacuum the

The Pollutant Source Assessment required by
this General Permit already required the
identification of industrial contaminants with the
potential to discharge, however, language has
been added to ensure pollutants in emissions
with the potential to discharge are not excluded.
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baghouse area after each “dust handling event.”

Aircraft Foundry, on the other hand, mentions

“baghouse” only once, to claim that it has no

potential impact on stormwater. Aircraft also

explicitly notes the potential for metal “build up”
on roofs, but fails to develop a BMP to address
this acknowledged pollutant source.

3. At least 50% of these lead-emitting facilities

are not analyzing stormwater samples for lead;

and 100% of those that have are consistently
violating EPA’s lead benchmark.

4. 100% of facilities (for which there is
stormwater data) also report exceedances of
numeric limits for aluminum, zinc, copper
and/or iron.

Environmental

(CCEEB), | appreciate the opportunity to provide

5.8 California We are attaching additional documents as Comment noted.
Communities Appendices A, B, C, D, E and F, all of which
Against Toxics | provide additional information regarding the
details of the investigation and proposed
solutions.
5.9 California In conclusion, we are asking that the State The Pollutant Source Assessment required by
Communities Water Resources Control Board make clear in this General Permit already required the
Against Toxics | the issuance of its new Industrial General identification of industrial contaminants with the
Stormwater Permit that testing for all industrial potential to discharge, however, language has
contaminants for which a facility has knowledge | been added to ensure pollutants in emissions
of requires both stormwater testing and public with the potential to discharge are not excluded.
reporting, including pollutants that a facility emits
into the air. Please do not hesitate to contact us
with any questions or concerns regarding these
comments.
6.1 California On behalf of the California Council for Comment noted.
Council for Environmental and Economic Balance
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and Economic
Balance

the following comments regarding the State
Water Resources Control Board’s (SWRCB)
amendment to the Industrial General Storm
Water Permit (IGP Amendment or Amendment).
CCEEB is a coalition of business, labor, and
public leaders that works together to advance
strategies to achieve a sound economy and a
healthy environment. Founded in 1973, CCEEB
is a non-profit and non-partisan organization.

| appreciate staff taking the time over the course
of the last two years to engage with CCEEB and
its members on the development of the
Amendment and alternative compliance options.
We have found that the opportunity to walk
through the intent and concerns in person is
incredibly helpful. That said, we must convey a
few points of concern and highlight some areas
in need of clarification.

6.2

California
Council for
Environmental
and Economic
Balance

Although the Amendment is currently focused
on incorporation of TMDLSs in just four regions,
many of the over 30 that are in scope relative to
identified industrial discharges are complex and
will be challenging for industrial dischargers
relative to compliance. At the outset, it is not
clear how a discharger will definitively know
whether they are subject to just one or multiple
TMDLs and their respective requirements.
Further complicating matters, it appears some
TMDLs overlap watersheds and are focused on
the same constituent. In this regard, an
industrial discharger may find it needs to comply
with multiple TMDLs for the same constituent
with different, potentially conflicting
requirements in the same watershed. In this

Clarifications to the TMDL information in
Attachment E and the Fact Sheet on the water
body boundaries specified in the TMDLSs have
been made to address the concerns with
overlapping TMDL-areas for the same
constituent. This map-based TMDL information
will additionally be made available as a public
map tool to assist the regulated community with
determining applicability of TMDL requirements.
This tool will provide watershed and TMDL-
specific applicability information.

40| Page




Environmental
and Economic
Balance

determine what pollutant sources and
discharges may be applicable to their site. The
findings of the assessment determine what
pollutant-specific BMPs should be implemented

as well as the requisite monitoring requirements.

This is an important indication of the
understanding that not all industrial operations
are created equal and that industries may have
different exposures depending on the nature of
their operations.

Comment | Commenter(s) Comment Comment Response
ID
regard, we urge the Board to develop additional
tools prior to the effective date of the
Amendment so as to assist dischargers with
determining applicability of the full scope of
TMDL requirements based on their location.

6.3 California Also important, is providing clarification in the The same rules regarding pollutant source
Council for Amendment that industrial dischargers need not | assessments that currently apply to Dischargers
Environmental | implement different strategies for the same also apply regarding pollutants addressed by
and Economic | parameter. The focus of their requirements and | applicable TMDLs. Section VII.C (TMDL
Balance compliance should be limited solely to the Monitoring and Reporting) of the Amendment

TMDLs associated with the impaired waterbody | states that “The Responsible Discharger is

to which they directly discharge. required to perform sampling, analysis, and
reporting in accordance with the requirements of
this General Permit,...” As such, Responsible
Dischargers are required to comply with the
monitoring and sampling requirements in Section
XI.B.6.c. which requires monitoring and sampling
for “Additional parameters identified by the
Discharger on a facility-specific basis that serve
as indicators of the presence of all industrial
pollutants identified in the pollutant source
assessment (Section X.G.2)".

6.4 California Under the current IGP, industrial entities The same rules regarding pollutant source
Council for conduct pollutant source assessments to assessments that currently apply to Dischargers

also apply regarding pollutants addressed by
applicable TMDLs. Section VII.C (TMDL
Monitoring and Reporting) of the Amendment
states that “The Responsible Discharger is
required to perform sampling, analysis, and
reporting in accordance with the requirements of
this General Permit,...” As such, Responsible
Dischargers are required to comply with the
monitoring and sampling requirements in Section
XI.B.6.c. which requires monitoring and sampling

41 |Page




Environmental

pathways to compliance. Even the most
resourceful companies may have difficulty

Comment | Commenter(s) Comment Comment Response
ID
CCEEB is concerned that it is not clear that the | for “Additional parameters identified by the
assessment findings are taken in to Discharger on a facility-specific basis that serve
consideration under the IGP Amendment. To as indicators of the presence of all industrial
address this lack of clarity, the IGP Amendment | pollutants identified in the pollutant source
should be consistent with this approach, assessment (Section X.G.2)".
requiring only those facilities with assessments
identifying the TMDL pollutant and that are sited
within and directly discharge to the impaired
water body to comply with the new TMDL
TNAL/NEL requirements
6.5 California In line with the pollutant source assessment The same rules regarding pollutant source
Council for consideration, we urge the Board to consider assessments that currently apply to Dischargers
Environmental | that not only do the pollutants associated with also apply regarding pollutants addressed by
and Economic | industrial activity vary from one industry to applicable TMDLs. Section VII.C (TMDL
Balance another; loading among permittees may vary as | Monitoring and Reporting) of the Amendment
well. More specifically, one industrial discharger | states that “The Responsible Discharger is
may be responsible for significant pollutant required to perform sampling, analysis, and
loading into the waterway annually, while reporting in accordance with the requirements of
another may load a de minimis amount. These this General Permit,...” As such, Responsible
entities should not be treated equal and the IGP | Dischargers are required to comply with the
Amendment requirements should account for monitoring and sampling requirements in Section
risk and the differences among permittees who | XI.B.6.c. which requires monitoring and sampling
are attempting to be in compliance versus those | for “Additional parameters identified by the
that choose to ignore regulatory requirements in | Discharger on a facility-specific basis that serve
their totality. as indicators of the presence of all industrial
pollutants identified in the pollutant source
assessment (Section X.G.2)".
6.6 California As previously noted, the IGP Amendment is A flowchart of the compliance pathways for this
Council for complex with multiple steps, requirements and General Permit will be available to Dischargers

for use in determining TMDL requirements for a
given compliance approach.
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and Economic
Balance

navigating the requirements and determining
what is applicable to their facility and the
timeline associated with those requirements.
During our meetings with staff, there seemed to
be an understanding of this lack of clarity and
the need to develop a flow chart describing the
requirements under the IGP as currently drafted,
proposed to be amended and the compliance
pathways associated with the entirety of the
IGP. Notably, the IGP amendment includes
multiple compliance pathways, but each of them
has monitoring, exceedance requirements,
follow up actions, reporting and more that are
not consistent in each circumstance. CCEEB
strongly supports the development of such a
process and compliance flow chart as an
important tool providing clarity for all industrial
dischargers regardless of their size and
resource level.

6.7

California
Council for
Environmental
and Economic
Balance

As explained to CCEEB by staff, the IGP
Amendment would require industrial dischargers
to continue to comply with the current IGP’s
NALs identified in Table 2 in_addition to
complying with the TNALs and NELs in the
Amendment provisions related to the
incorporation of TMDLs. CCEEB questions this
approach as one that may be inconsistent,
unnecessary, potentially conflicting and certainly
costly.

The TMDLs being incorporated have, notably,
been adopted at the local level on a site-specific
basis with associated TNALs or NELs tied
specifically to the impairment of a specific
waterbody or watershed. Requiring dischargers

Section 301(b) of the CWA and 40 C.F.R. require
NPDES permits to include technology-based
limitation requirements at a minimum, and any
more stringent effluent limitations necessary for
receiving waters to meet applicable WQS. The
NAL requirements of this General Permit were
derived from the U.S. EPA MSGP benchmark
values representative of targets applicable to
Discharges under this General Permit. The TNAL
and NEL requirements are derived from TMDLs
designed to be translated into WQBELSs to meet
WQS.

Additionally, Responsible Dischargers must
comply with both NALs and applicable
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to comply with different requirements for the
same constituents is confusing, overly
burdensome and unnecessary. NALs are more
general values derived from the U.S. EPA Multi
Sector Permit benchmark values; where TNALs
and NELs are locally derived based on site
specific impacts and discharger characteristics.
Further, the TNAL and NEL thresholds are
typically more stringent than the current NAL
values. While we are highly concerned about the
implications and ability to comply with the NEL
requirements, having to comply with NALs as
well is inefficient, costly and unnecessarily
burdensome.

In this regard, we urge the Board to explicitly
recognize that compliance with TMDL TNAL and
NEL requirements shall replace the NAL
requirements for the same constituent.

TNALS/NELs because the exceedance
calculations differ between existing NALs (most
are an Annual Average in Table 2 of this General
Permit) versus TMDL pollutants with
TNALS/NELs (Instantaneous Maximums). NALs
serve as targets to provide information to the
Discharger on their facility’s overall performance
whereas the TNALS/NELs are specifically based
on water body criteria from the TMDL. This is
further described in the Fact Sheet.

Sampling will continue to be required for
compliance with NALs, and the same samples
taken can be used for TNAL/NEL compliance.
The samples will be taken for the same pollutant
and used for comparison with the two different
applicable values (NAL and TNAL/NEL) and the
associated exceedance type (Annual Average vs.
Instantaneous Maximum).

No changes have been made to address this
comment.

6.8

California
Council for
Environmental
and Economic
Balance

Relative to TNALs, CCEEB is concerned that
the TNALSs for certain pollutants are infeasible
as proposed in the Amendment. This could be
addressed, in part, by establishing the
thresholds using the same regulatory
procedures required to establish water quality
based effluent limits (WQBEL). We're told that
for copper and zinc, in particular, fewer than
50% of relevant industrial dischargers are in
compliance in the Los Angeles and Long Beach
Harbor. Further, we question whether WLAs
were appropriately applied and set for receiving

A TMDL addresses an impaired water body that
is listed in the CWA section 303(d) impaired list.
Discharges regulated by this General Permit are
considered point source discharges, and
therefore must comply with effluent limitations
that are “consistent with the assumptions and
requirements of any available WLA for the
discharge prepared by the state and approved by
U.S. EPA pursuant to 40 C.F.R. section 130.7.
(40 C.F.R. 8 122.44 (d)(1)(vii).) Therefore, this
General Permit is required to implement TMDL
requirements.
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waters directly as TNALs applicable to storm
water discharges. In doing so, it has seemingly
led to incredibly low and infeasible TNALSs.

WQBELSs are not based on technological
achievability and/or feasibility. Despite this, the
Fact Sheet examines the increased incremental
costs associated with the new TMDL
requirements.

The State Water Board has minimized the cost of
the new regulations through efficiencies in using
the current General Permit monitoring and
reporting frame work. If the Off-Site Compliance
Option is selected as a method for compliance
with this General Permit, there is the potential for
economic incentives and cost sharing for
Dischargers through the formation of agreements
with the local jurisdiction(s) and/or other
Dischargers.

While the CWA requires generally that industrial
dischargers comply with technology-based
effluent limitations, which balance practicability
and achievability, permit requirements based on
TMDLs are WQBELs. WQBELs must be
consistent with the requirements and
assumptions of the TMDL’s WLA. An adopted
TMDL addressing an impaired water body
signals that the receiving water is not meeting
WQS and that additional requirements, such as
NELs, must be implemented by the identified
sources of the impairment.

Where a TNAL has been assigned, Responsible
Dischargers are required to implement this
General Permit’s ERAsIf the TNAL is exceeded.
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and available compliance pathways to comply
with realistic and properly established numeric
effluent limits (NELs) be provided. This clarity is

Comment | Commenter(s) Comment Comment Response
ID
In that case, the Industrial Activity BMP
demonstration is available in the same way that it
is available for an exceedance of an NAL.
No changes have been made to address this
comment.

6.9 California CCEEB urges the Board to incorporate clearer The intent of this Amendment is to provide a
Council for permit compliance language to help ensure clear TMDL compliance framework for
Environmental | industrial discharger compliance and to help Responsible Dischargers. Significant effort was
and Economic | them guard against citizen suit litigation based put in to ensure that the Amendment is as clear
Balance solely on exceedances of TNALs. Such clarity is | as possible. The authority to initiate a citizen

particularly important for dischargers who may enforcement action is set forth in the federal
have significant challenges meeting the TNAL CWA. Any definitive restrictions on citizen
values. Further, the Permit, as amended, must enforcement actions would require a legislative
clearly state that exceedances of TNALs are not | amendment.
permit violations. Instead, the SWRCB should
consider incorporating water board issuance of | Order Finding 76 states: "The NAL/TNAL
compliance certificates for dischargers exceedances defined in this General Permit are
implementing ERAs and Compliance Options. not, in and of themselves, violations of this
General Permit."
In addition, the Water Boards are not adequately
funded to handle the workload that would be
created by determining and certifying each
individual discharger's compliance with the
General Permit.
No changes have been made to address this
comment.

6.10 California As already suggested, it is critically important for | This General Permit already contains the federal

Council for the industrial discharger community that clear Subchapter N effluent limitation guidelines in

Attachment F, which include some NELs for
specific industry-pollutant combinations.
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EPA regulations that dictate the required
analysis and procedures. It is not clear to
CCEEB that these components were followed
with the incorporation of NELs in the
Amendment. The process requires SWRCB to
conduct a Reasonable Potential Analysis (RPA)
and to use procedures accounting for existing
controls on point and nonpoint sources of
pollution, the variability of the pollutant in the
effluent, and the dilution of the effluent in the
receiving water when setting WQBELSs. Instead,
however, it appears the local findings and
thresholds were plugged in without an RPA and
the other required components. By not
conducting the RPA and other required
procedures and merely lifting the regional
board’s assessments, the NELs proposed seem
to be inappropriately established and possibly
lower than they might otherwise be to the

Comment | Commenter(s) Comment Comment Response
ID
critically important given the IGP Amendment However, this is the first time that this General
would, for the first time, impose NELSs, Permit would incorporate TMDL-related NELs.
exceedance of which would constitute a permit | State Water Board staff plans to schedule
violation. That said, as currently drafted CCEEB | workshops that will address implementation of
is concerned that the language may not be the Amendment and help to ensure compliance
sufficiently clear for dischargers and may with the TMDL-related NELSs.
provide loopholes for third party entities to
pursue enforcement actions against a Dischargers may comply with the NELs either by
discharger who believes he is in compliance. not exceeding the limitation in their discharge
Further, we question the process for twice in an annual reporting period or through
establishing the NELs under the Amendment. implementation of an On-Site or Off-Site
retention BMP per this General Permit's
proposed Attachment |.
6.11 California As you well know, NELs are a type of WQBEL The federal regulations implementing NPDES
Council for and WQBELs are established based on U.S. permitting require the permitting authority to

establish WQBELSs for point source discharges
when those discharges cause, have the
“reasonable potential” to cause, or contribute to
an excursion above WQS. (40 C.F.R. 8
122.44(d)(2)(iii).) The Regional Water Boards
and U.S. EPA determined through the process of
developing TMDLs and WLAs that the industrial
discharges addressed are sources of the
pollutants addressed by the TMDLs. At the
permitting stage, the State Water Board’s legal
obligation is to develop WQBELSs “consistent with
the assumptions and requirements of any WLA”
in the TMDLs, (40 C.F.R. § 122.44(d)(1)(vii)(B))
and not to reconsider reasonable potential (See
U.S. EPA, NPDES Permit Writers’ Manual
(updated September 2010), Chapter 6, section
6.3.3.). Additionally, the Water Quality Control
Plans established WLAs and, under state law,
waste discharge requirements must implement
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its effective date thereafter. As noted, the IGP
Amendment contains more challenging
requirements that will be problematic for
industrial dischargers across sectors to comply
with absent some lead time so as to assess the
TMDL applicability to their facilities, determine
the relevant requirements and devise the best
compliance strategy. With the Amendment
provisions still under discussion, somewhat
unclear and possible revisions yet to come, it
will be next to impossible for industrial
dischargers to anticipate what the final permit
will entail and what compliance will look like for
their facility. An immediate effective date upon
approval by the Board would likely render all
industrial dischargers out of compliance on day
one. Instead, CCEEB strongly urges the Board
to extend the effective date to allow time for
industrial dischargers to update their SWPPPs
and Monitoring Implementation plans (MIP),
assess the workability of the alternative
compliance options, and for those subject to
NEL requirements to have sufficient time to
make the case for a TSO from the Regional
Water Board.

Comment | Commenter(s) Comment Comment Response
ID

detriment of industrial dischargers seeking to relevant Water Quality Control Plans. (Wat.
comply with the IGP Amendment requirements. | Code, § 13263.) The U.S. EPA has approved all
For these reasons, the SWRCB must first of the TMDLs in Attachment E, including those
conduct the required Reasonable Potential that formed the bases for the NELs; therefore,
Analysis and procedures before adopting NELs | the NELs are implementing federal law.
in the permit.

6.12 California Finally, CCEEB is concerned about the timing of | The State Water Board may consider an effective

Council for the Board approving the IGP Amendment and date separate from the adoption date during the

adoption meeting.

No changes have been made to address this
comment.
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Comment | Commenter(s) Comment Comment Response
ID
7.1 California On behalf of the 450 members of the California | Comment noted.
Independent Independent Petroleum Association (CIPA) —
Petroleum predominantly medium and small employers — |
Association write to comment on the pending Industrial
General Permit Amendment.
CIPA commends SWRCB members and staff for
a meticulous and measured approach. We join
you in working daily to protect groundwater
quality.
7.2 California CIPA agrees with the need for at least two more | Workshops and public outreach efforts shall be
Independent workshops, to better understand and to conducted prior to and after adoption of the
Petroleum collaborate with staff on positive revisions. Our | Amendment when necessary to ensure the
Association industrial sector colleagues at the first workshop | Amendment requirements are clear and industrial
expressed strong reservations with parts of the | facilities are notified of their requirements to
Amendment, as proposed, and requested comply with this General Permit.
additional workshops.
No changes have been made to address this
comment.
7.3 California Overall, regulating is most effective and efficient | Comment noted.
Independent when targeted to resolve a demonstrated
Petroleum problem.
Association
7.4 California CIPA’s major request is one of clarity: This comment is outside the scope of this
Independent Continuing the specific recognition of the federal | Amendment, which concerns incorporation of
Petroleum exclusion of Oil & Gas operations, unless TMDL requirements, SSM, and Compliance
Association stormwater is discharged that comes into Options. This issue may be raised for
contact with, or is contaminated by, petroleum consideration during the public comment period
products. In particular, the language in for the reissuance of this General Permit.
Attachment A is misleading, in that Oil & Gas is
listed as number 3
on a list entitled “Facilities Covered under this
Industrial General Permit.” Within that numbered
paragraph, the SIC code and all the mining and
oil and gas operations are listed. The list is
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Commenter(s)

Comment

Comment Response

followed by the caveat of “stormwater which
comes into contact with or is contaminated
by....” CIPA strongly recommends removing Oil
and Gas from this list to prevent regulatory
confusion and to conform with federal statute.
The language in Section | (B)(29) already
excludes Oil and Gas, and refers to 33 U.S.C.
Section 1342 (l) from the federal Clean Water
Act. As a lesser option, we suggest moving Oil
and Gas to the bottom of the list and begin the
paragraph with a statement that refers back to
33 U.S.C Section 1342 (I) clearly stating the
facilities with SIC 10XX through 14XX are not
covered under the IGP unless....

destroying threat of “citizen attorney general”
frivolous lawsuits. These abuses of the legal
system endanger environmental protections by
consuming regulatory and employer resources
to no productive end.

7.5 California The Amendment also proposes to adopt TMDLs | Comment noted.
Independent as numeric action limits, or TNALS. This could
Petroleum provide a scientific and logical basis for
Association monitoring, but must be calibrated with regional
receiving water and operating conditions. In
general, we support Vice Chair Steven Moore’s
comment to explore IND permits by industrial
sector.
7.6 California In conclusion, and again in support of our The intent of this Amendment is to provide a
Independent industrial sector colleagues, we respectfully clear TMDL compliance framework for
Petroleum request the SWRCB clearly word the final Responsible Dischargers. Significant effort was
Association Amendment to specifically eliminate the job- put in to ensure that the Amendment is as clear

as possible. The authority to initiate a citizen
enforcement action is set forth in the federal
CWA. Any definitive restrictions on citizen
enforcement actions would require a legislative
amendment.

No changes have been made to address this
comment.
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Comment | Commenter(s) Comment Comment Response
ID
8.1 California CASQA leaders and members also recently Comment noted. Interaction with the
Stormwater attended the staff workshops in Los Angeles, stakeholders after adoption will be required to
Quality San Diego, and Sacramento, held the week further implement the Amendment.
Association after the first, full State Water Board proposal
was issued (on December 15th). Given that this
is the first time the full set of language within the
Order, Attachments, and Fact Sheet are
available for review (including some language
for the first time), CASQA was pleased to hear
at the staff workshops and the January 9 State
Water Board hearing that State Water Board
staff are looking for further input on the
language and concepts in the Proposed
Amendment.
8.2 California The TMDL implementation requirements will In general, there are no public funding
Stormwater have a significant fiscal impact on the affected opportunities for the implementation of this
Quality facilities and industries. General Permit, including TMDL requirements by
Association Responsible Dischargers, because many of the
Permittees are private entities. However, the Off-
Site Compliance Option, in particular provides
potential for economic incentives and cost
sharing for Dischargers through the formation of
local agreements with the local jurisdiction(s)
and/or other Dischargers. There is a potential in
the future for some of these projects (which
include local public jurisdictions) to be eligible for
public funding based on project-specific details
and the funding guidelines which would describe
which project-types are eligible.
No changes have been made to address this
comment.
8.3 California CASQA would like to work with State Water Comment noted. The concepts of the
Stormwater Board staff over the next few months to ensure | Amendment were closely worked on with
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will be a source of the TMDL pollutant, the
pollutant will not be present as an industrial
material, waste, product, or process. Permittees
should only be designated as a Responsible
Discharger subject to a TMDL if they meet the
criteria within the Responsible Discharger
definition. (Supported by Comments #6,#14)

Comment | Commenter(s) Comment Comment Response
ID
Quality that the new TMDL-related permit language is stakeholders. Workshops and public outreach
Association fully integrated into the permit provisions (e.g., efforts shall be conducted prior to and after
Section Ill, V, VI, VII, Attachment E, Attachment | adoption of the Amendment when necessary to
), is clear so that the industrial Permittees ensure the Amendment requirements are clear
understand the new requirements, and identifies | and industrial facilities are notified of their
clear compliance pathways so that the industrial | requirements to comply with this General Permit.
Permittees can meet the requirements and
protect water quality. (Supported by Comments | No changes have been made to address this
#1, #3, #11, #12, #13, #21) comment.
8.4 California CASQA is concerned that the TMDLs will be The same rules regarding pollutant source
Stormwater interpreted too broadly and applied to more assessments that currently apply to Dischargers
Quality industrial facilities than they should. Not all also apply regarding pollutants addressed by
Association industrial discharges to an impaired waterbody applicable TMDLs. Section VII.C (TMDL

Monitoring and Reporting) of the Amendment
states that “The Responsible Discharger is
required to perform sampling, analysis, and
reporting in accordance with the requirements of
this General Permit,...” As such, Responsible
Dischargers are required to comply with the
monitoring and sampling requirements in Section
XI.B.6.c. which requires monitoring and sampling
for “Additional parameters identified by the
Discharger on a facility-specific basis that serve
as indicators of the presence of all industrial
pollutants identified in the pollutant source
assessment (Section X.G.2)".

Workshops and public outreach efforts shall be
conducted prior to and after adoption of the
Amendment when necessary to ensure the
Amendment requirements are clear and industrial
facilities are notified of their requirements to
comply with this General Permit.
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Comment | Commenter(s) Comment Comment Response
ID
8.5 California CASQA is requesting additional time to fully A public comment period has been offered to
Stormwater review the specific provisions and translation for | provide stakeholders an opportunity to review the
Quality each of the 37 TMDLs addressed in this Amendment and provide feedback. Additional
Association Proposed Amendment. This time is necessary to | public comment periods may be held, if
address whether currently available treatment necessary, prior to adoption of the Amendment.
technology can meet the proposed Further, State Water Board staff is planning to
TNALS/NELSs, if the Proposed Amendment conduct workshops and public outreach efforts
identifies the key assumptions of each TMDL prior to an adoption meeting to allow further
and if they are interpreted consistent with those | discussion of the Amendment.
assumptions. This includes the State Water
Board’s proposed incorporation of numeric
effluent limits for Permittees covered by several
TMDL provisions in Attachment E. (Supported
by Comments #2 ,#19, #20)
8.6 California CASQA appreciates the inclusion of the on-site | The Compliance Option design requirements
Stormwater and off-site compliance options and believes needed refinement. The State Water Board staff
Quality that the flexibility of these options within worked with the stakeholders who provided
Association Attachment | is necessary for the specific comments and concerns to make the
implementation of the IGP, will provide long term | appropriate clarifications and updates to the
benefit for water quality, and with further the Amendment.
goals of restoring watershed processes in
developed areas. For these options to be a
viable there are some aspects and design
details that warrant further discussion and
refinement. (Supported by Comments #22, #23,
#24, #25)
8.7 California The State Water Board should convene The Compliance Option design requirements
Stormwater additional stakeholder workshops and working needed refinement. The State Water Board staff
Quality meetings prior to the adoption of the Proposed worked with the stakeholders who provided
Association Amendment to ensure that the permit provisions | specific comments and concerns to make the

are fully integrated, clear, and implementable.
Although CASQA is very supportive of the
compliance options and alternatives, some of
the provisions and compliance approaches were

appropriate clarifications and updates to the
Amendment.
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Comment

Comment Response

presented in the December 15" Proposed
Amendment for the first time (e.g., the
methodology used to translate TMDL waste load
allocations for use in the IGP, the required
actions to comply with the TMDL in Attachment
E, the design storm and other requirements for
the off-site compliance option, additional
provisions for TMDL Section VII). These new
provisions and compliance options have a
significant impact and need further
discussion/development, beyond the written
public comment process. Although CASQA has
provided detailed comments, for the benefit of
achieving long-term successful implementation
of the Proposed Amendment, CASQA
recommends holding additional
workshops/working meetings to ensure that the
new provisions and compliance options are
clear, fully integrated within the permit,
implementable, and have the support of the
regulated community.

CASQA strongly recommends that State Water
Board staff continue to work with the
stakeholders to further evaluate and refine the
language prior to the adoption of the Proposed
Amendment. CASQA is requesting additional
stakeholder workshops/working meetings to
discuss the issues raised within this comment
letter, in detail, to ensure that the incorporation
of the TMDLs is fully vetted.

Workshops and public outreach efforts shall be
conducted prior to and after adoption of the
Amendment when necessary to ensure the
Amendment requirements are clear and industrial
facilities are notified of their requirements to
comply with this General Permit.

8.8

California
Stormwater
Quality
Association

Currently available advanced treatment
technology cannot reliably achieve the numeric
standards included in the Proposed Amendment
to the IGP.

A TMDL addresses an impaired water body that
is listed in the CWA section 303(d) impaired list.
Discharges regulated by this General Permit are
considered point source discharges, and
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Comment

Comment Response

CASQA recommends that the State Water
Board re-evaluate the feasibility of meeting each
TNAL and NEL proposed given currently
available treatment technology. Where it is
determined that practicable technologies do not
exist, CASQA recommends that the State Water
Board use its discretion to express the TMDL
requirements as best management practices
(BMPs) rather than numeric limits.

therefore must comply with effluent limitations
that are “consistent with the assumptions and
requirements of any available WLA for the
discharge prepared by the state and approved by
U.S. EPA pursuant to 40 C.F.R. section 130.7.
(40 C.F.R. § 122.44 (d)(1)(vii).) Therefore, this
General Permit is required to implement TMDL
requirements.

WQBELSs are not based on technological
achievability and/or feasibility. Despite this, the
Fact Sheet examines the increased incremental
costs associated with the new TMDL
requirements.

The State Water Board has minimized the cost of
the new regulations through efficiencies in using
the current General Permit monitoring and
reporting frame work. If the Off-Site Compliance
Option is selected as a method for compliance
with this General Permit, there is the potential for
economic incentives and cost sharing for
Dischargers through the formation of agreements
with the local jurisdiction(s) and/or other
Dischargers.

While the CWA requires generally that industrial
dischargers comply with technology-based
effluent limitations, which balance practicability
and achievability, permit requirements based on
TMDLs are WQBELs. WQBELs must be
consistent with the requirements and
assumptions of the TMDL’s WLA. An adopted
TMDL addressing an impaired water body
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signals that the receiving water is not meeting
WQS and that additional requirements, such as
NELs, must be implemented by the identified
sources of the impairment.

Where a TNAL has been assigned, Responsible
Dischargers are required to implement this
General Permit’'s ERAsif the TNAL is exceeded.
In that case, the Industrial Activity BMP
demonstration is available in the same way that it
is available for an exceedance of an NAL.

No changes have been made to address this
comment.

8.9

California
Stormwater
Quality
Association

The IGP needs a process flow diagram to
clearly indicate the steps involved in each of the
various compliance pathways.

In order to provide clarity to the IGP prior to
adoption, CASQA recommends that the
Proposed Amendment include a process flow
diagram to identify the requirements and/or
follow up actions for each the various
compliance pathways (NALs, IGP, TNALs, and
NELSs). In addition, CASQA would welcome the
opportunity to work collaboratively with State
Water Board staff in the development of this flow
chart. Example diagrams that provided this type
of clarity are available in a 2014 presentation
from the State Water Board as well as the
current IGP Fact Sheet page 45 or Proposed
Amendment Fact Sheet page 128 — Figure 3
Compliance Determination Flow Chart
(Attachment C).

A flowchart of the compliance pathways for this
General Permit will be available to Dischargers
for use in determining TMDL requirements for a
given compliance approach.
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(Attachment E — TNAL, or NEL), those values
replace the corresponding NAL for the same
constituent.

CASQA recommends that the IGP incorporate
language that recognizes that the TMDL-based
required actions identified in Attachment E
(TNALs or NELS) replace the NAL for the same
constituent. This replacement would be
appropriate since the industrial Permittees
would be complying in a method and manner
consistent with the waste load allocation (WLA)
and TMDL, which supports attainment of the
water quality standards and are generally more
stringent than existing NAL values.3 It should be
noted that if this recommended modification is
accepted, that there would be other language
changes needed that are not currently reflected
within this comment letter.

Delete Finding 51 (Page 51)

Comment | Commenter(s) Comment Comment Response
ID
8.10 California The Industrial General Permit should recognize | Section 301(b) of the CWA and 40 C.F.R. require
Stormwater that when an industrial facility is designated as a | NPDES permits to include technology-based
Quality Responsible Dischargerl subject to a TMDL and | limitation requirements at a minimum, and any
Association is complying with the Required Actions more stringent effluent limitations necessary for

receiving waters to meet applicable WQS. The
NAL requirements of this General Permit were
derived from the U.S. EPA MSGP benchmark
values representative of targets applicable to
Discharges under this General Permit. The TNAL
and NEL requirements are derived from TMDLs
designed to be translated into WQBELSs to meet
WQs.

Additionally, Responsible Dischargers must
comply with both NALs and applicable
TNALS/NELSs because the exceedance
calculations differ between existing NALs (most
are an Annual Average in Table 2 of this General
Permit) versus TMDL pollutants with
TNALS/NELs (Instantaneous Maximums). NALsS
serve as targets to provide information to the
Discharger on their facility’s overall performance
whereas the TNALS/NELs are specifically based
on water body criteria from the TMDL. This is
further described in the Fact Sheet.

Sampling will continue to be required for
compliance with NALs, and the same samples
taken can be used for TNAL/NEL compliance.
The samples will be taken for the same pollutant
and used for comparison with the two different
applicable values (NAL and TNAL/NEL) and the
associated exceedance type (Annual Average vs.
Instantaneous Maximum).
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No changes have been made to address this
comment.

8.11

California
Stormwater
Quality
Association

The Industrial General Permit should refer to
“compliance” when referencing a permit
section and “attainment” when referencing a
TMDL.

CASQA recommends that a global search be
conducted in the full permit and fact sheet to
identify when the term “compliance” is used and
modify the terms as needed. A few examples of
recommended modifications are:

o Finding 45 (Page 8)

The State Water Board recognizes the
responsibility to develop TMDL-specific permit
requirements derived from each TMDL’s waste
load allocation and implementation
requirements,-in-orderfor Dischargersto

o VII. Total Maximum Daily Loads (TMDLS)
A.l (Page 24)

8§ TMDL-specific attainment eompliance dates
that exceed the term of this General Permit may
be included for reference, and are enforceable
in the event that this General Permit is
administratively extended or reissued

o VII. Total Maximum Daily Loads (TMDLS)
A.3 (Page 25)

§ The TMDL-specific requirements are shown in
the Permit FMBE Compliance Table-X, in
Attachment E of this General Permit.

The term “compliance” is appropriate for
referencing compliance with this General Permit
and compliance with the TMDL requirements.
The term “attainment” is appropriate when
referencing a water body’s status relative to
WQS.

No changes have been made to address this
comment.

8.12

California
Stormwater

Guidance and tools are needed to assist
Permittees in determining which TMDLs are
applicable to their facility.

Clarifications to the TMDL information in
Attachment E and the Fact Sheet on the water
body boundaries specified in the TMDLs have
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o Incorporate language in the Responsible
Discharger definition similar to the U.S EPA
Multi-Sector General Permit that recognizes
the “first water” concepit.

o Attachment E — List of Existing Total
Maximum Daily Loads (TMDLs) Applicable
to Industrial

Storm Water Discharges (Page 1)

The following table contains a list of existing
TMDLs that are applicable to industrial-storm
water-discharges Permittees identified as
Responsible Dischargers.

The listed TMDLs were adopted by a
Regional Water Quality Control Board or
established by the U.S. EPA prior to the
adoption date of this General Permit. This
General Permit may be reopened to amend
TMDL-specific permit requirements in this
Attachment E, or to incorporate new TMDLs
adopted during the term of this General
Permit that include requirements applicable to
Discharges regulated by this General Permit.

The State Water Board should develop a
mapping tool that identifies the applicable area
for each TMDL so that the Permittees can
identify the location of their facility and
understand which TMDL(s) they need to comply
with. CASQA would be willing to work
collaboratively with State Water Board staff in
the

Comment | Commenter(s) Comment Comment Response
ID
Quality CASQA recommends the following been made to address the concerns with
Association modifications: overlapping TMDL-areas for the same

constituent. This map-based TMDL information
will additionally be made available as a public
map tool to assist the regulated community with
determining applicability of TMDL requirements.
This tool will provide watershed and TMDL-
specific applicability information.

Regarding the portion of the comment pertaining
to the tributary rule: the TMDLs define the scope
of their applicability. The tributary rule does not
apply in this situation. The Fact Sheet and
Attachment E includes more detailed language
on how the water bodies subject to a TMDL are
identified.
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available prior to the effective date of the
Proposed Amendment.

Comment | Commenter(s) Comment Comment Response
ID
development and peer review of this mapping
tool. The peer review is critical to ensure that the
geographic area subject to the TMDL is
consistent with the TMDL.
8.13 California Extend the effective date of the Proposed The State Water Board may consider an effective
Stormwater Amendment to allow Responsible date separate from the adoption date during the
Quality Dischargers time to update documents and adoption meeting.
Association identify/establish the compliance pathway
for their facility. No changes have been made to address this
Extend the Effective Date of the Order comment.
Amending the IGP to coincide with the
adoption/effective date of the revised/renewed
IGP (expected in 2019) or July 1, 2020,
whichever is later. The effective date should be
timed to begin with the start of the monitoring
year, hence the request for July.
8.14 California SMARTS should be modified to assist the SMARTS provides a platform where permittees
Stormwater Responsible Dischargers in tracking TNAL (Dischargers and Responsible Dischargers),
Quality and NEL exceedances. regulators, and the public can enter, manage,
Association Develop new SMARTS modules and make them | and/or view storm water data including permit

registration documents, enforcement, and
monitoring data associated with California's
storm water general permits. Consistent with
current General Permit requirements in Section
XII.A, the Discharger/Responsible Discharger is
required to conduct sampling and compare
results for exceedances and will continue to do
so with the incorporation of this Amendment. The
State Water Board is working towards providing
additional tools and visualizations outside of
SMARTS to assist Dischargers/Responsible
Dischargers and the regulators in determining
TMDL applicability and monitoring TMDL
compliance.
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ID
No changes have been made to address this
comment.
8.15 California The IGP should universally refer to the This comment is outside the scope of this
Stormwater entities who obtain coverage under this Amendment, which concerns incorporation of
Quality permit as Permittee instead of Discharger. TMDL requirements, SSM, and Compliance
Association Throughout the IGP, modify the term Discharger | Options. This issue may be raised for
to Permittee. consideration during the public comment period
for the reissuance of this General Permit.
8.16 California Throughout the permit include reference to Changes have been made in the Amendment to
Stormwater TNALs wherever NALs are identified and address this comment. Annual and
Quality revise findings to incorporate references to Instantaneous Maximum exceedances apply to
Association the TNALSs. NALs, and Instantaneous Maximum

CASQA recommends the following
modifications:

o Finding 76 (Page 13)

This General Permit contains annual and
instantaneous maximum NALs and
instantaneous maximum TNALS. The annual
NALs are established as the 2008 MSGP
benchmark values and are applicable for all
parameters listed in Table 2. The instantaneous
maximum NALs are calculated from a Water
Board dataset and are only applicable for Total
Suspended Solids (TSS), Oil and Grease
(0&G), and pH. Instantaneous maximum TNALS

were derived from Regional Water Board
adopted TMDLs. An NAL/TNAL exceedance is
determined as follows:

a. For annual NALs, an exceedance occurs
when the average of all analytical results from
all samples taken at a facility during a reporting
year for a given parameter exceeds an annual

exceedances apply to TNALs and TMDL-related
NELs.
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NAL value listed in Table 2 of this General
Permit; or;

b. For the instantaneous maximum
NALs/TNALS, an exceedance occurs when two
or more analytical results from samples taken
for any parameter within a reporting year exceed
the instantaneous maximum NAL/TNAL valde

; led Solids. i and
Grease),or

NALANALrange-{forpH) listed in Table 2 or
Table E.1 of this General Permit. For the
purposes of this General Permit, the reporting
year is July 1 through June 30.

o Finding 80 (Page 14)

Exceedances of the NALS/TNALSs that are
attributable solely to pollutants originating from
nonindustrial pollutant sources (such as run-on
from adjacent facilities, non-industrial portions of
the Discharger's Permittee’s property, or aerial
deposition) are not a violation of this General
Permit because the NALs/TNALSs are designed
to provide feedback on industrial sources of
pollutants. Bischargers Permittees may submit a
Non-Industrial Source Pollutant Demonstration
as part of

their Level 2 ERA Technical Report to
demonstrate that the presence of a pollutant
causing an NAL/TNAL exceedance is
attributable solely to pollutants originating from
non-industrial pollutant sources.

o Finding 82 (last sentence — Page 14)

... The standards are intended to eliminate the
need for most Bischargers Permittees to further
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Compliance Options.
CASQA Recommendation:
* CASQA recommends the following
modifications:
o lll. Discharge Prohibitions (Page 22)
A. All discharges of storm water to waters
of the United States are prohibited except
as specifically authorized by this General
Permit or another NPDES permit.

C. Industrial storm water discharges and
authorized NSWDs that contain pollutants
that cause or threaten to cause pollution,
contamination, or nuisance as defined in
section 13050 of the Water Code, are
prohibited.

D. Discharges that violate any discharge
prohibitions contained in applicable
Regional Water Board Water Quality
Control Plans (Basin Plans), or statewide
water quality control plans and policies are
prohibited.

A Permittee may satisfy discharge
prohibitions IlI.A, lIl.C, and IlI.D by

Comment | Commenter(s) Comment Comment Response
ID
treat/control industrial storm water discharges
that are unlikely to contain pollutant loadings
that
exceed the NALS/TNALS set forth in this
General Permit.
8.17 California Include language within the Discharge The suggested changes were reviewed;
Stormwater Prohibitions, Effluent Limitations, and however, no changes were made to address this
Quality Receiving Water Limitations to clearly cross | comment. Attachment | of this Amendment
Association reference the TMDL requirements and the specifies the provisions of this General Permit

Dischargers implementing a Compliance Option
are: in compliance, deemed in compliance, and
from which the Dischargers are

exempted. Implementation of this General
Permit-specific TMDL requirements in
Attachment E does not include such broad
compliance provisions; however, Sections VII.F
and VII.G of the Amendment make it clear that
Responsible Dischargers in compliance with an
NEL or whose discharges do not exceed the
level of a TNAL are in compliance with the
receiving water limitations for the water body-
pollutant combinations addressed by the NEL or
TNAL.
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complying with Section VII and Attachment
E and/or Attachment |, as applicable.

o V. Effluent Limitations (Pages 23-24)

A.-Bischargers Permittees shall implement
BMPs that comply with the BAT/BCT
requirements of this General Permit to
reduce or prevent discharges of pollutants
in their storm water discharge in a manner
that reflects best industry practice
considering technological availability and
economic practicability and achievability.

C. Bischargers Permittees identified as
Responsible Dischargers pursuant to
Attachment E located-withina-watershed

forwhich-aFotal-Maximum-Baily-Lead

shall comply with any applicable TMDL-
specific permit requirements thatare as set
forth in Attachment-E Section VII.

o VI. Receiving Water Limitations (Page
24)

A.-Bischargers Permittees shall ensure
that industrial storm water discharges and
authorized NSWDs do not cause or
contribute to an exceedance of any
applicable water quality standards in

any affected receiving water.

A Permittee may satisfy this Section by
complying with Section VII and Attachment
E and/or Attachment |, as applicable.

o VII. Total Maximum Daily Loads
(TMDLSs) (Pages 24-26)
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(New F — combining the existing F and G)
A Responsible Discharger is in compliance

with the Discharge Prohibitions (ll1l.A, I1l.C,
and II1.D), Effluent Limitations (V.A and
V.C), and Receiving Water Limitations (VI)
for the water body-pollutant combination
addressed by the TMDL if they are in
compliance with one the following:

o An NEL for the TMDL as required in

Attachment E; or

0 The provisions for reporting and

Exceedance Response Actions relating

to a TNAL for a TMDL as required in

Attachment E and Section Xll; or

0 The Responsible Discharger is

complying with the General Permit as

required in Attachment E.

F-Responsible Dischargers-in-comphance

o Attachment | = |. General Provisions
(Page 1)

(New B — combining the existing B and C)
B. “E'SGI'E."ge' " een_lpllanee “.'“' &)
e'tl'.e' S} ection ”. (on SE'EEHSG.“'BI'E"'GEI.
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this-General Permit{once-the BMP{s)are
o] | and ional)

CB. A Biseharger Permittee in compliance
with (1) either Section Il (On-Site
Compliance Option) or Section Il (Off-Site
Compliance Option) of this Attachment and

Zraltapphicablerequirements-of
this- General-Permit is deemed in
compliance with the following sections of

this General Permit-{ence-the-BMP{s)-are

1. Discharge Prohibitions, Section IIL.A,
11.C, 1IL.D;

2. Effluent Limitations, Section V.A and
V.C,;

3. Receiving Water Limitations, Section VI;
4. TMDL-related Provisions, Section VII;
and

5. Exceedance Response Actions, Section XIlI.

8.18

California
Stormwater
Quality
Association

The Proposed Amendment must include
language that identifies the TMDL
compliance pathways.

* In order to provide regulatory certainty
and clarity to the IGP, CASQA
recommends the following:

VII. Total Maximum Daily
Loads (TMDLSs) (New)
Demonstration of Compliance
Attachment E contains the
TMDL-specific permit
requirements for the

A flowchart of the compliance pathways for this
General Permit will be available to Dischargers
for use in determining TMDL requirements for a
given compliance approach.
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Comment

Comment Response

applicable Responsible
Dischargers, consistent with
the assumptions and
requirements of the
corresponding TMDL WLAs.
Compliance with the TMDL-
specific permit requirements
may be demonstrated as
specified below. a) General
Permit Required Actions
a. A Responsible
Discharger is deemed
in compliance if there is

timely implementation
of the General Permit
requirements; or

b. The Responsible
Discharger is deemed
in compliance if there is

timely implementation
an on-site compliance
option or has entered
into an agreement for
and is actively
participating in an off-
site compliance option
(Attachment 1).

b) TMDL — Numeric Action
Level (TNAL) or Numeric
Effluent Limit (NEL)
A Responsible Discharger
is deemed in compliance if
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Comment
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one or more of the criteria
below are met:

a. Receiving water
monitoring and
analysis by the
Responsible
Discharger or other
Permittees under
the TMDL, as
approved by the
Regional Water
Board or its
designee,
demonstrates
attainment of the
applicable water
quality standard in

the waterbody; or

b. Receiving water
monitoring does not
demonstrate
attainment of the
applicable water
quality standard in
the waterbody, but
the Responsible
Discharger
demonstrates that
they are not

causing or
contributing to the

exceedances; or
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c. The Responsible

Discharger is

meeting the
applicable TNAL or

NEL: or

d. The Responsible
Discharger is not
meeting the
applicable TNAL or
NEL, but
demonstrates that
other,
uncontrollable
factors are resulting

in the excursion; or

e. Where a TNAL or
NEL or the TMDL is

expressed as a
mass-based value,
the

Responsible
Discharger
demonstrates
through an
approach approved
by the Regional
Water Board or its
designee, that the
facility is meeting
either the
massbased value
or a corresponding
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concentration-
based value; or

f. Where a TNAL or
NEL is expressed
as the number of
allowable
exceedance days,
the Responsible

Discharger
demonstrates

through an
approach approved
by the Regional
Water Board or its
designee, that the

Responsible

Discharger’s
discharge conforms

to the allowable
exceedance days;
or

g. The Responsible
Discharger
demonstrates, in a
manner approved
by the Regional
Water Board or its
designee, that no
discharges from the

facility to the
applicable water

body occurred
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during the relevant
time period; or

h. The Responsible
Discharger
demonstrates the
attainment of the
TNAL or NEL
through other
factors as
described by the
specific TMDL(s)
and as approved by
the
Regional Water
Board or its
designee; or

i. The Responsible
Discharger is timely
implementing an
on-site compliance
option or has
entered into an
agreement for and
is actively
participating in an
off-site compliance
option (Attachment
; or

j. Eor TNALs Only —
the Responsible

Discharger is
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following the
Exceedance

Response Action
requirements
(Section Xl if a
discharge exceeds
a TNAL; or

k. For NELs Only —
the Responsible

Discharger is
following the Water

Quality Based

Corrective Action
requirements
(Section XX.B) if a
discharge exceeds
an NEL.

o Attachment E
Compliance with the TMDL
required actions in Table E-2
shall be determined through
the criteria listed in Section X
(reference the section
proposed above).

8.19

California
Stormwater
Quality
Association

The Proposed Amendment must include
language that identifies the compliance
pathway if the TMDL final attainment date

has passed.

If the compliance date in the Implementation

Schedule of the associated TMDL has passed,
Responsible Dischargers shall comply with the
ERAs of the assigned TNAL upon the effective
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* In order to provide regulatory certainty
and clarity to the IGP, CASQA
recommends the following:

O

o}

Fact Sheet (Pages 26-27)

3. Time Schedule Orders
Where a Bischarger Permittee
believes that additional time to
comply with TMDL-based
requirements in Attachment E
is necessary, a Discharger
Permittee may within 45 120
days of adeption effective date
of this General Permit
amendment, or no less than 90
days prior to the final
compliance deadline if after
adoption of this General Permit
amendment, request a time
schedule order pursuant to
California Water Code section
13300 for the Regional Water
Board’s consideration.

VIILE. (Page 26)

Responsible Dischargers with
a NEL exceedance are in
violation of this General Permit
and must comply with the
Water Quality Based
Corrective Action, as defined in
this General Permit in Section
XX.B or request a time
schedule order (TSO) from the

date of this Amendment. If the compliance date
in the Implementation Schedule of the associated
TMDL is in the future, Responsible Dischargers
are not required to comply with the ERAs of the
assigned TNAL up until that date. Responsible
Dischargers will be required to comply with
applicable NEL requirements upon the effective
date of this Amendment if the compliance
deadline has passed. If the NEL compliance
deadline is in the future, NEL compliance is not
required up until the compliance date.

Changes have been made in the fact sheet to
allow a TSO to be requested within 45 days of
effective date of the TMDL requirements and not
the adoption date. The 45-day timeline is not
changed.

Responsible Dischargers that exceed an NEL are
in violation of this General Permit and are not
deemed in compliance if a TSO request is
submitted. A TSO should be approved by the
Regional Water Board prior to the NEL
exceedance. Each Regional Water Board has
their own process for approving a TSO and the
process will not be define in this General Permit.
No change is made to address this portion of the
comment.
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Regional Water Board in
accordance with Section XX
(see edit below).....

o VII. Total Maximum Daily

Loads (TMDLS)

(New) TMDL Final Attainment

Date has Passed
Where a TMDL final
attainment date has passed
and the Responsible
Discharger has not
demonstrated compliance
as specified in Section XX
above, the Responsible
Discharger may seek a time

schedule order (TSO)
pursuant to Water Code
section 13300 from the
Regional Water Board.
Responsible Dischargers
may either individually
request a TSO or may
jointly request a TSO with
other Responsible
Dischargers subject to the
TMDL in Attachment E.
Where a Permittee believes that additional time
to comply with TMDL-based requirements in
Attachment E is necessary, a Permittee may,
within 120 days of the effective date of the
Permit amendment, or no less than 90 days
prior to the final compliance deadline if after
adoption of this Permit amendment, submit a
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formal request for a TSO to the Regional Water

Board.

Between a Permittee’s
request and timely approval
of the request, the
Permittee will be deemed in
compliance with
Attachment E. A Permittee
that is timely implementing
a duly approved TSO shall
be deemed in compliance
with Attachment E.

A request to the applicable

Regional Water Board for a

TSO shall include the

following information:

a) Available data
demonstrating the
current quality of the
discharge(s) in terms
of the applicable NEL
or TNAL for the target
pollutant(s) subject to
the TMDL;

b) A description and
chronology of structural

controls and source
control efforts carried
out by the Responsible
Discharger to reduce
the pollutant load in the
discharges to the
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d)

receiving waters
subject to the TMDL;

Justification of the
need for additional time

to achieve the
requirements;

The specific actions
the Responsible
Discharger will take in
order to meet the
TMDL-based
reguirements in
Attachment E and a
time schedule of
interim and final
deadlines proposed to
implement those
actions. The actions
will reflect the
reguirements specified
for the TMDL in
Attachment E;

A demonstration that
the time schedule
reguested is as short
as possible, taking into
account the
technological,
operational, and
economic factors that
affect the design,
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development, and

implementation of the
control measures that
are necessary to
comply with the TMDL-
based requirements in

Attachment E.

It is not the intention of the State

Water Board or the Regional
Water Boards to bring an
enforcement action for non-
attainment of a TMDL-based
requirement in Attachment E
where:

a) A Responsible
Discharger is in

compliance with a TSQO'’s
implementation
requirements and
compliance schedule;

b) A Responsible
Discharger has in good

faith requested a TSO
from the Regional Water
Board and is in compliance

with all other permit
requirements, except the
applicable TMDL based
requirements in
Attachment E by the final
attainment deadline;
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A Regional Water Board has initiated
proceedings to revise the TMDL to provide
additional time for compliance or to modify
TMDL wasteload allocations and the
Responsible Discharger is in compliance with all
other permit requirements, except the TMDL-
based requirements in Attachment E by the final
attainment deadline.

8.20

California
Stormwater
Quality
Association

Maintain consistency with the IGP framework
and pollutant source assessment process
and only identify facilities as Responsible
Dischargers subject to a TMDL if the TMDL
pollutant is identified as an industrial
pollutant at the facility with the potential to
be exposed to storm water and is located
within the corresponding drainage area to
the impaired water body.

» CASQA recommends that the TMDL
language be modified to be consistent
with the industrial pollutant source
assessment process and limit the
application of the pollutant specific
TMDL-based requirements to those
IGP facilities that are in the
corresponding drainage area and
identify the presence of the TMDL
pollutant(s) as a part of the pollutant
source assessment. This modification
will provide much needed clarity as to
when a facility is subject to a TMDL.

Recommended modifications include
the following:

The definition of Responsible Discharger in the
Glossary (Attachment C) has been revised to
remove language referring to upstream reaches
or tributaries to impaired waterbodies. Language
has been added to the Fact Sheet and
Attachment E clarifying, when necessary, the
specific water body segments to which the TMDL
WLAs apply. Where specific segments are not
identified, the WLAs apply to the entire water
body. If the TMDL identifies the watershed as its
regulated area, then the allocation applies to the
entire watershed. Similar language has been
added identifying those TMDLSs that additionally
impose WLASs on tributaries or the watershed as
a whole.

The same rules regarding pollutant source
assessments that currently apply to Dischargers
also apply regarding pollutants addressed by
applicable TMDLs. Section VII.C (TMDL
Monitoring and Reporting) of the Amendment
states that “The Responsible Discharger is
required to perform sampling, analysis, and
reporting in accordance with the requirements of
this General Permit,...” As such, Responsible
Dischargers are required to comply with the
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o V. Effluent Limitations (Page

o}

24)
C. Bischargers Permittees
identified as a Responsible
Dischargers pursuant to
Attachment E located-withina
watershed-forwhich-a Total

. . ' ;
has-been-approved-by U.S-:
EPA, shall comply with any
applicable TMDL-specific

permit requirements that-are as

set forth in AttachmentE
Section VII.

VII. Total Maximum Daily
Loads (TMDLSs) (Page 24)
(New) A.4 - The TMDL-specific
permit requirements apply to
those Permittees identified as
Responsible Dischargers
pursuant to Attachment E.
Attachment C — Glossary
(Page 6)
Responsible Discharger
A Discharger Permittee
with Notice of Intent (NOI)
coverage under this
General Permit who: a)
Through the pollutant
assessment process, hHas

i identified the

TMDL pollutant as

monitoring and sampling requirements in Section
X1.B.6.c. which requires monitoring and sampling
for “Additional parameters identified by the
Discharger on a facility-specific basis that serve
as indicators of the presence of all industrial
pollutants identified in the pollutant source
assessment (Section X.G.2)".

Clarifications to the TMDL information in
Attachment E and the Fact Sheet on the water
body boundaries specified in the TMDLs have
been made to address the concerns with
overlapping TMDL-areas for the same
constituent. This map-based TMDL information
will additionally be made available as a public
map tool to assist the regulated community with
determining applicability of TMDL requirements.
This tool will provide watershed and TMDL-
specific applicability information.
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a parameter under
X.G.2.d.2 ;or
ii. found that the
TMDL pollutant is
a parameter the
facility is required
to monitor under
XI.B.6 and is
associated with
potential industrial
pollutant sources
at the facility and
exposed to
stormwater or
NSWD; and
b) Ddischarges storm water

associated with industrial

activities (and Authorized

NSWDs) te impaired

waterbodies orto-an

upstream-reach-ortributary

. o bodi
either directly to, or through

a municipal separate storm
sewer system (MS4) which
conveys the discharge to,

an impaired waterbody with

a included-ina U.S. EPA
developed or approved
TMDL.

o Attachment E — List of
Existing Total Maximum
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Daily Loads (TMDLSs)
Applicable to Industrial
Storm Water Discharges
(Page 1)

The following table contains a
list of existing TMDLSs that are
applicable to industrial-storm
water discharges Permittees
identified as Responsible
Dischargers.

The listed TMDLSs were
adopted by a Regional Water
Quiality Control Board or
established by the U.S. EPA
prior to the adoption date of
this General Permit....

Consistent with this comment, CASQA
also proposes the following
modifications to the language
referencing the identification of the
pollutant source assessment and
monitoring for TMDL pollutants.

o X.G.2.a.ix - Minor clarifying
edit (Page 33)

o The identification of the
industrial pollutants for the
facility related to the receiving
waters with 303(d) listed
impairments identified in
Appendix 3 or approved
TMDLs that may be causing or
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contributing to an exceedance
of a water quality standard in
the receiving waters.

o XIL.B.6.c — Minor clarifying
edit (Page 44)
Additional applicable industrial
parameters related to receiving
waters with 303(d) listed
impairments or approved
TMDLs based on the
assessment in Section
X.G.2.a.ix. These additional
parameters may be maodified
(added or removed) in
accordance with any updated
SWPPP pollutant source
assessment. Test methods
with lower detection limits may
be necessary when
discharging to receiving waters
with 303(d) listed impairments
or TMDLs;

8.21

California
Stormwater
Quality
Association

Include TMDL compliance and a SWPPP
performance standard for Responsible
Dischargers.
* CASQA recommends that a fourth
item be added to this section
regarding TMDL compliance.

o X.C SWPPP Performance
Standards (Page 29)

The existing Storm Water Pollution Prevention
Plan (SWPPP) performance standards apply to
Responsible Dischargers.

No changes have been made to address this
comment.

82|Page




Comment
ID

Commenter(s)

Comment

Comment Response

1. The Bischarger Permittee
shall ensure a SWPPP is

prepared to:

a. Identify and evaluate all
sources of pollutants that may
affect the quality of industrial
storm water discharges and
authorized NSWDs;

b. Identify and describe the
minimum BMPs (Section
X.H.1) and any advanced
BMPs (Section X.H.2)
implemented to reduce or
prevent pollutants in industrial
storm water discharges and
authorized NSWDs. BMPs
shall be selected to achieve
compliance with this General
Permit;and;

c. ldentify and describe
conditions or circumstances
which may require future
revisions to be made to the
SWPPP;; and

Responsible Dischargers shall identify and

describe applicable TMDLSs, associated

industrial pollutants, BMPs implemented to

reduce or prevent TMDL pollutants in industrial
storm water discharges and authorized NSWDs,
and monitoring of those pollutants.
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will be subject to the TNALs and
NELs, CASQA recommends that the
State Water Board develop and
include a list of appropriate analytical
methods in Attachment E and
reference it in Section XI.B.6.e and
XI.B.7. Additionally, the following
language changes to Section X1.B.6
are recommended to avoid confusion
as the revised language in X1.B.10
addresses the need to select methods
with sufficiently sensitive minimum
levels and method detection limits.
These changes assume a list has not
been developed. If a list of analytical
methods has been developed for the
TNALs or NELs, the language should
be modified accordingly.

XI.B Sampling and Analysis (Page
43)

6. The Discharger Permittee shall

analyze all collected samples for
the following parameters:

e. Additional applicable industrial
parameters related to receiving

Comment | Commenter(s) Comment Comment Response
ID
8.22 California Revise Section XI.B Monitoring Dischargers are required to use U.S EPA
Stormwater Implementation Plan to address monitoring approved analytical methods that are sufficiently
Quality methods for TNALSs. sensitive and are capable of detecting and
Association Given the number of Permittees that measuring the pollutants at, or below, the

applicable water quality criteria or permit limits.
The SSM shall be used for compliance with
NALs, TNALs, and NELs. See language added in
the Fact Sheet Section J.3.b.
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waters with 303(d) listed
impairments or approved TMDLs
based on the assessment in
Section X.G.2.a.ix and Attachment
E. Test-methods with-lower
eleteetle_n I"'"ES. may-be Recessaty
when ehs.elneuglng EG. FeceMng
_natel_s with-303¢e) “SEE;EI

f.Additional parameters required
by the Regional Water Board. Fhe

Discharger-shallcontactits

g. Additional Fer-discharges-subject
bel _additional
parameters specifically required by
Subchapter N. H-the-discharge-is
bi ,I el
shall-contactthe-Regional-\Water
o d . ,
analytical-methodsfor-parameters
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0 XI.B Sampling and Analysis
(Pages 44-45)

10. The DBischarger-Permittee shall
ensure that all laboratory analyses

are performed according to
sufficiently sensitive test
procedures and conducted
according to test procedures under
40 Code of Federal Regulations
part 136, including the observation
of holding times, unless other test
procedures have been specified in
this General Permit or by the
Regional Water Board. The
Permittee shall contact the State
Water Board or Regional Water
Board to determine appropriate
analytical test methods for
parameters listed in Attachment E
for which there are no approved
analytical methods capable of
detecting and measuring the
pollutants at, or below, the TNAL
or NEL.

8.23

California
Stormwater
Quality
Association

Clarify that Responsible Dischargers are
eligible for exceptions identified in Section
XI.Cincluding alternate discharge location,
representative sampling reduction, qualified
combined samples, sample collection and
visual observation exceptions, and sample
frequency reduction.

The provisions of the General Permit apply to
Responsible Dischargers unless they are
inapplicable by their own terms or it is elsewhere
noted that a provision does not apply.
Responsible Dischargers are required to comply
with this General Permit’s monitoring
requirements, including its methods and
exceptions in Section XI.C. Where necessary,
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To provide greater clarity CASQA
recommends the following
modifications:

o C. Methods and Exceptions

(Pages 48-51)
1. The BischargerPermittee
shall comply with the
monitoring methods in this
General Permit and
Attachment H. The methods
and exceptions identified in
this section also apply to
Permittees subject to NALS,
TNALS, and NELs.

7.9. A Bischarger Permittee
loses its Sampling
Frequency Reduction
certification if an NAL/TNAL
or NEL exceedance occurs
(Section XII.A).

targeted changes have been made to ensure that
these provisions will apply to Responsible
Discharger.

8.24

California
Stormwater
Quality
Association

Revise Section XIl.A to reference the TNAL
values in Attachment E, Table E.1.

CASQA recommends the following
modifications:
o XIl.A. (page 52)

The Bischarger Permittee shall
perform sampling, analysis and
reporting in accordance with
the requirements of this
General Permit and shall

Changes have been made to ensure that Section
XIl.A ERA requirements clearly define TNALSs.
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compare the results to
NALS/TNALSs in Table 2 and

Table E.1-Fhetwo-typesof
NALvaldes-inTable-2-to

determine whether eithertype
of NAL/TNAL has been
exceeded for each applicable

parameter.?*The-two-types-of

potential- NAL-exceedances

2. Instantaneous maximum
NAL/TNAL exceedance: The
Diseharger Permittee shall
compare all sampling and
analytical results from each
distinct sample (individual or
combined as authorized by
XI.C.5) to the corresponding
instantaneous maximum
NAL/TNAL values in Table 2
(NALSs) or Table E.1 (TNALS).
An instantaneous maximum
NAL/TNAL exceedance occurs
when two (2) or more
analytical results from samples
taken for any single parameter
within a reporting year exceed
the instantaneous maximum
NAL/TNAL value ferTSS-and
O&G) or are-outside of the
instantaneous maximum
NALANAL range-forpH.
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It appears that the State Water Board staff did
not follow the federal regulatory process
governing the derivation of water quality
based effluent limits (WQBELS). As a result,
the NELs incorporated into Attachment E are
not derived and tailored to regulate the varied
discharges that may be permitted under the
IGP.

In determining whether WQBELs must be
implemented for a specific pollutant,
regulations require a Reasonable Potential
Analysis (RPA) using "procedures which
account for existing controls on point and
nonpoint sources of pollution, the variability of
the pollutant or pollutant parameter in the
effluent, the sensitivity of the species to
toxicity testing (when evaluating whole
effluent toxicity), and where appropriate, the
dilution of the effluent in the receiving water.”
40 CFR § 122.44(d)(1)(ii); see also, Divers’
Env’l Cons.Org. v. SWRCB (2006) 145 Cal.
App.4th 246, 253-54 (describing RPA and
procedures required when setting WQBELS).

Comment | Commenter(s) Comment Comment Response
ID
20 TNALs areimplemented-as
ipstantaneous-maximum
values-Annual-exceedances
are-not applicable-toFNALs:
8.25 California The incorporation of the NELs into The federal regulations implementing NPDES
Stormwater Attachment E should follow the federal permitting require the permitting authority to
Quality regulatory process governing the derivation | establish WQBELSs for point source discharges
Association of water quality based effluent limits. when those discharges cause, have the

“reasonable potential” to cause, or contribute to
an excursion above WQS. (40 C.F.R. §
122.44(d)(2)(ii)).) The Regional Water Boards
and U.S. EPA determined through the process of
developing TMDLs and WLAs that the industrial
discharges addressed are sources of the
pollutants addressed by the TMDLs. At the
permitting stage, the State Water Board’s legal
obligation is to develop WQBELSs “consistent with
the assumptions and requirements of any WLA”
in the TMDLs, (40 C.F.R. § 122.44(d)(1)(vii)(B))
and not to reconsider reasonable potential (See
U.S. EPA, NPDES Permit Writers’ Manual
(updated September 2010), Chapter 6, section
6.3.3.). Additionally, the Water Quality Control
Plans established WLAs and, under state law,
waste discharge requirements must implement
relevant Water Quality Control Plans. (Wat.
Code, § 13263.) The U.S. EPA has approved all
of the TMDLs in Attachment E, including those
that formed the bases for the NELs; therefore,
the NELs are implementing federal law.
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Comment | Commenter(s) Comment Comment Response
ID
CASQA recommends that the State Water This General Permit has been revised to state
Board reevaluate the NELs in light of all that TNALs are BMP-based WQBELs.
regulatory factors, and reconsider using BMP-
based compliance appropriate for stormwater Effluent limitations must be consistent with the
discharge and receiving water conditions as assumptions and requirements of the WLA on
WQBELSs for implementation of the TMDLS in which they are based. (40 C.F.R. §
the IGP. 122.44.(d)(1)(vii)(B).) As established in Table E-
2), the NELs here are consistent with the
assumptions and requirements of the WLASs on
which they are based. The incorporation of NELs
into Table E-2 has followed the federal regulatory
process governing the derivation of WQBELS.
8.26 California The TMDL language and requirements in State Water Board staff worked with Regional
Stormwater Attachment E should be consistent with the | Water Board staff to ensure interpretations and
Quality adopted Basin Plan Amendments. requirements are consistent with the
Association CASQA is concerned that there are assumptions and requirements of the TMDL.
reinterpretations of language and/or
discrepancies between the adopted TMDL
Basin Plan Amendments (BPAs) and the
language included within the Proposed
Amendment Attachment E. These
reinterpretations and inconsistencies negate
the Basin Planning processes that occurred to
establish the TMDLs and contradict the intent
for how the TMDLs should be incorporated
into the IGP. After incorporation into a Basin
Plan, TMDLs generally constitute the
“program of implementation needed for
achieving water quality objectives.” Therefore,
the IGP provisions (Attachment E) must be
consistent with applicable Basin Plan(s).
8.27 California San Francisco Regional Water Quality Control All TMDLSs listed in Attachment E must be
Stormwater Board incorporated into this General Permit and their
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* Machado Lake — Toxics
o The TMDL states that WLAs are applied with
a 3-year averaging period. As such, the WLA
translations to NELSs is inconsistent with the
TMDL.

0 CASQA Recommendation: re-evaluate the

incorporation of this TMDL

* Machado Lake — Nutrients
o The translation to NELs seems inconsistent
with translations of other nutrient TMDLSs
which state that the "30-day average WLA is
not appropriate to assign to Responsible
Dischargers because storm water is an
intermittent discharge and a 30-day averaging
period is for measuring chronic
effects.”
0 CASQA Recommendation: re-evaluate
the incorporation of this TMDL

Comment | Commenter(s) Comment Comment Response
ID
Quality » Walker Creek - Mercury TMDL WLAs must be translated into implementable
Association o Industrial stormwater discharges are not requirements. It is clearer to address why a
identified as sources or assigned a WLA. TMDL listed in Attachment E is not applicable
0 The Fact Sheet does not identify why than to completely remove the TMDL from the list
industrial stormwater Permittees were in Attachment E without explanation.
identified as Responsible Parties pursuant to
this TMDL No changes have been made to address this
0 CASQA Recommendation: remove this comment.
TMDL from the IGP
8.28 California Los Angeles Regional Water Quality Control Machado Lake Toxics:
Stormwater Board (Note: CASQA is still reviewing the
Quality incorporation of the Los Changes have been made in the Amendment
Association Angeles Region TMDLs into the IGP) (Fact Sheet and Attachment E) to the translation

of the TMDLs with assigned dry-weight
concentrations to require compliance with this
General Permit rather than implementation of a
TNAL or NEL. This General Permit already
includes annual and instantaneous maximum
NALs for TSS that keep the level of sediment
discharged from industrial facility below the level
that would be needed to monitor discharges for
compliance with the TMDL. The majority of these
TMDLs with the revised assessment are
organochlorine pesticides, PAH, PCB, and metal
TMDLs in Attachment E or in the Fact sheet,
section II.F.6.f and II.F.6.h.

Machado Lake Nutrients:

The comment quotes the 2017 draft Fact Sheet
language for the Los Angeles River Nutrients
TMDL. Attachment E has been changed to
require compliance with an NEL for
implementation of the Los Angeles River
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Nutrients TMDL, which is consistent with the
translation of the Machado Lake Nutrients TMDL.
Because the WLA is assigned as a
concentration-based limit at the point of
discharge, an NEL is appropriate for
implementation and this General Permit requires
Dischargers to obtain 4 Qualifying Storm Events
per reporting year per discharge location (2 per
discharge location between July 1-December 31
and 2 per discharge location between January 1-
June 30). To translate the concentration-based
limit into the monitoring and reporting framework
of this General Permit when only the ‘30 day
average’ is provided this is more aligned with an
acute source from storm water discharges
represented by sampling results obtained by
Dischargers being compared to the applicable
instantaneous maximum NEL value and this
General Permit’s the annual average NALs
address chronic loading of nutrients from
industrial storm water.

8.29

California
Stormwater
Quality
Association

Santa Ana Regional Water Quality Control

Board

» San Diego Creek and Newport Bay —
Toxics (Cd, Cu, Pb, Zn, Hg, Cr)
0 San Diego Creek
8 Itis unclear how the WLASs in
TMDL Table 5-6 (page 47), which
are based on four different flow
tiers and hardness values, were
translated into the IGP
* Currently the Fact Sheet only
provides a translation for the

San Diego Creek:

Clarifying changes have been made in the Fact
Sheet on the reasoning behind assigning a
hardness value for San Diego Creek based on a
large flow storm event.

Language has been added in the Fact Sheet to
clarify that the WLA is assigned to Responsible
Dischargers to be met at the facility’s industrial
discharge location(s) for discharges into San
Diego Creek.

92| Page




Comment
ID

Commenter(s)

Comment

Comment Response

large flow tier (>815 cfs in San
Diego Creek and a hardness of
197 mg/L)

» If a different flow tier and
corresponding hardness were
used the TNALs may be less
than the NAL, which would
place it in the “General Permit”
category — in fact, since the
TNAL for cadmium is less
stringent than the NAL,
“General Permit” should be the
designated category for this
metal

= |tis unclear where compliance with
the WLA is measured

o Newport Bay — Upper and Lower
§ It is unclear if the mass-based WLAs
in TMDL Table 5-7a or the
concentration-based
WLASs in TMDL Table 5-7b should
apply to industrial Permittees (page 49)
§ Several of the translated NEL values
are less stringent than the NALs
8 It is unclear where compliance with
the WLA is measured

0 Rhine Channel — Lower Newport Bay
§ Although the WLAs (TMDL Table 7-4
page 67) are mass-based, it is unclear
why the mercury concentration-based
TNAL value was derived from Table 2
of the IGP and why the chromium
TNAL was derived from the California

Newport Bay - Upper and Lower:

The San Diego Creek and Newport Bay TMDL
identifies immediately below Table 5.7b that the
concentration based WLAs apply to the sources
which discharge directly to the Bay, including
storm water discharges from storm drains directly
to Bay segments (such as Costa Mesa Channel
and Santa Ana Delhi Channel) and metals
loading associated with boats. Responsible
Dischargers are defined as discharging to the
impaired waterbodies directly or through a

MS4 that directly discharges into the Bay.
Therefore, the concentration WLASs for direct
discharges into the Bay apply. Changes have
been made in the Fact Sheet to clarify the
translation.

Compliance with the WLA will be measured at
the discharge point, as noted in the Fact Sheet,
because the TMDL specifies that the
"concentration based WLAs apply to
sources...including storm water discharges."

Rhine Channel - Lower Newport Bay

Changes have been made in the Amendment
(Fact Sheet and Attachment E) to the translation
of the TMDLs with assigned dry-weight
concentrations to require compliance with this
General Permit rather than implementation of a
TNAL or NEL. This General Permit already
includes annual and instantaneous NALSs for TSS
that keep the level of sediment discharged from
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identified as sources or assigned a WLA.

0 The Fact Sheet does not identify why
industrial stormwater Permittees were identified
as Responsible Parties pursuant to this TMDL
0 CASQA Recommendation: remove this
TMDL from the IGP to avoid unnecessary
confusion and costs associated with re-
evaluation of the program and the need to
update SWPPP.

Comment | Commenter(s) Comment Comment Response
ID
Toxics Tule (CTR) (instead of from the | industrial facility below the level that would be
TMDL) needed to monitor discharges for compliance
8 If the mercury TNAL is an annual with the TMDL. The majority of these TMDLSs with
average instead of an instantaneous the revised assessment are organochlorine
maximum, this pesticides, PAH, PCB, and metal TMDLSs in
should also be clarified in the permit. Attachment E or in the Fact sheet, Section II.F.6.f
0 CASQA Recommendation: Evaluate | and Il.F.6.h.
translation of this TMDL with State
Water Board staff The Amendment specifies that all TNALs are
instantaneous maximums.
8.30 California Shelter Island Yacht Basin — Dissolved Copper | Language was inserted into the Fact Sheet to
Stormwater o It is unclear if marina owner/operators or address specifically who is subject to the WLA for
Quality underwater hull cleaners are subject to the IGP | the Shelter Island Yacht Basin TMDL. This
Association (they may be subject to Standard Industrial Amendment contains no additional requirements
Code (SIC code) 44xx). If they are, then for implementation of the Shelter Island Yacht
clarification should be provided as to whom, Basin Copper TMDL.
specifically, is a Responsible Discharger
pursuant to this TMDL.
0 CASQA Recommendation: provide
clarification as to the type of facilities
subject to the TMDL
8.31 California Baby Beach in Dana Point Harbor and Shelter All TMDLSs listed in Attachment E must be
Stormwater Island Shoreline Park in San Diego Bay — incorporated into this General Permit and their
Quality Indicator Bacteria TMDL WLAs must be translated into implementable
Association o Industrial stormwater discharges are not requirements. It is clearer to address why a

TMDL listed in Attachment E is not applicable
than to completely remove the TMDL from the list
in Attachment E without explanation.

No changes have been made to address this
comment.

94| Page




Comment | Commenter(s) Comment Comment Response
ID
8.32 California Chollas Creek — Diazinon TMDL All TMDLSs listed in Attachment E must be
Stormwater o Industrial stormwater discharges are not incorporated into this General Permit and their
Quality identified as sources or assigned a WLA. WLAs must be translated into implementable
Association 0 The Fact Sheet does not identify why requirements. It is clearer to address why a
industrial stormwater Permittees were identified | TMDL listed in Attachment E is not applicable
as Responsible Parties pursuant to this TMDL than to completely remove the TMDL from the list
0 CASQA Recommendation: remove this in Attachment E without explanation.
TMDL from the IGP to avoid unnecessary
confusion and costs associated with re- No changes have been made to address this
evaluation of the program and the need to comment.
update SWPPP.
8.33 California Rainbow Creek — Nutrient and Phosphorous All TMDLSs listed in Attachment E must be
Stormwater TMDL incorporated into this General Permit and their
Quality o Industrial stormwater discharges are not | WLAs must be translated into implementable
Association identified as sources or assigned a requirements. It is clearer to address why a
WLA. TMDL listed in Attachment E is not applicable
o The Fact Sheet does not identify why Fhan to completely_ remove the TMDL from the list
industrial stormwater Permittees were in Attachment E without explanation.
identified as R’_espon3|ble Parties No changes have been made to address this
pursuant to this TMDL comment
0 The Fact Sheet states “This TMDL '
does not identify industrial stormwater
discharges as a source of impairment.
Therefore, TMDL-related requirements
are not applicable to Dischargers
enrolled under this General Permit”
(Page 49)
CASQA Recommendation: remove this
TMDL from the IGP to avoid unnecessary
confusion and costs associated with re-
evaluation of the program and the need to
update SWPPP.
8.34 California CASQA would like to fully review the A public comment period has been offered to
Stormwater ‘translations of the TMDL WLAS” into the IGP provide stakeholders an opportunity to review the
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ID
Quality and work with State Water Board staff to ensure | Amendment and provide feedback. Additional
Association that the TMDL permit-related requirements are public comment periods may be held, if
consistent with the requirements and necessary, prior to adoption of the Amendment.
assumptions in the TMDL. Further, State Water Board staff is planning to
o e« For the specific TMDLs identified conduct workshops and public outreach efforts
above, implement the proposed prior to an adoption meeting to allow further
recommendations. discussion of the Amendment.
8.35 California As noted previously, CASQA appreciates the Comment noted.
Stormwater inclusion of the on-site and off-site compliance
Quality options and believes that the flexibility of these
Association options is necessary for the implementation of
the IGP, will provide long term benefit for water
quality, and will further the goals of restoring
watershed processes in developed areas. In
addition, these options further support the
implementation of multi-benefit projects and the
ability to use stormwater as a resource as
envisioned by the State Water Board’s Storm
Water Strategy (STORMS) and the Stormwater
Resource Plans (SWRPs).
8.36 California The Industrial General Permit should provide | Attachment | Section II.F identifies the
Stormwater clarity as to when a Permittee may utilize the | implementation schedule for a Discharger opting
Quality Compliance Options in Attachment I. into a Compliance Option as a method of
Association CASQA recommends the following compliance with this General Permit.

modifications to streamline the
provisions and provide clarity as to when
the compliance options in Attachment |
may be utilized:

o Finding 56 (Page 9)
The State Water Board allows

Dischargers Permittees

statewide to comply with the
alternative compliance options in

For compliance with the Off-Site Compliance
Option, the Discharger shall work with their local
Regional Water Board to develop their Off-Site
Compliance Option agreement.

The suggested revisions were reviewed;
however, no changes were made in response to
this comment.
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O

Attachment | instead of
complying with requirements
relating to applicable numeric
action levels (NALs), Discharge
Prohibitions Section I1I.C,
Effluent Limitations Section V.A
and V.C, TMDL waste load
allocations (WLAS) as expressed
in Attachment E (General Permit,
TNALs, or NELSs), and Receiving
Water Limitations Section VI.
Dischargers Permittees are still
required to comply with
applicable Subchapter N effluent
limitations.

Attachment | = I. General

Provisions (Page 1)

A. This General Permit

authorizes the implementation of

the following Compliance Options

as a method for compliance with

specific General Permit

provisions as specified below::

1.Provisions for reporting and
Exceedance Response
Actions relating to Numeric
Action Levels

(as expressed in Table 2)

2. TMDL Waste Load Allocations
(as expressed in Attachment E
as General Permit, TNALSs, or

NELS)
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(;.” Site-Compliance Option) of
this y (ttaslnneng ane-(2)-al ,
apphieable 'EE‘.E".'E'."E"ES EI.H"S
il I. E'“".t & |F|||s'e|n|slleu|se|
.
.I SRt fonce H'EIE A (S). EHEI}.
C.B. A Biseharger Permittee in
compliance with (1) either
Section Il (On-Site Compliance
Option) or Section Il (Off-Site
Compliance Option) of this
Attachment and-(2)-all-applicable
regutrements-ofthis General

Permit-is deemed in compliance

with the following sections of this

General Permit (once the BMP(s)

are implemented and

operational):

1.Discharge Prohibitions, Section
LA, 111.C, 1IL.D;

2.Effluent Limitations, Section
V.A and V.C;

3.Receiving Water Limitations,
Section VI;

4. TMDL-related Provisions,
Section VII; and5. Exceedance
Response Actions, Section XII.
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D. (see new provision
recommended in Comment 22)

ED. If a Discharger Permittee
chooses, but fails to comply with

the requirements for the On-Site
or Off-Site Compliance Option
provided below, the Discharger
Permittee shall demonstrate
compliance with the-above
Sections IlIl, V, VI, VII, and XII .

8.37

California
Stormwater
Quality
Association

In Attachment I, clarify that the Permittee is

deemed in compliance during the design and

construction of the On-Site or Off-site BMPs.

* CASQA recommends the

following modifications to provide
clarity as to when the Permittee
is in compliance (also see
Comment 21):

o Attachment | - I. General

Provisions (Page 1)
A. This General Permit
authorizes the implementation of
the following Compliance Options
as a method for compliance with
specific General Permit
provisions as specified below:;
1.Provisions for reporting and

Exceedance Response

A Discharger opting into the On-Site or Off-Site
Compliance Option are required to continue
complying with the normally applicable General
Permit requirements until the BMP is completed
and operational.

No changes have been made to address this
comment.
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Actions relating to Numeric
Action Levels

(as expressed in Table 2)

2. TMDL Waste Load Allocations
(as expressed in Attachment E
as General Permit, TNALs, or

NELS)

With (1.) eithe; Se_ ctionH (;“. Site
=6 pranee ;IE.“E He EE.EHE' H
(;.” Site-Compliance Option)-of
this ’ (ttaelnnent_ ana-(2)-all :
apphcable requirements GI.“"S

. I. e“'".t v e_enuallaneel

:

.I enlmt EE"SEI EIIEIE W ES). EHEI}.
C-.B. A Discharger Permittee in
compliance with (1) either
Section Il (On-Site Compliance
Option) or Section Il (Off-Site
Compliance Option) of this
Attachment and-(2)-all-applicable
reguirements of this General
Permit is deemed in compliance
with the following sections of this
General Permit {erece-the BMP{(s)
are-implemented-and
operational)

1.Discharge Prohibitions, Section
l.C;
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2.Effluent Limitations, Section
V.A and V.C;

3.Receiving Water Limitations,
Section VI;

4. TMDL-related Provisions,
Section VII; and 5. Exceedance
Response Actions, Section XII.

(New) D. A Permittee is deemed
in compliance with these
provisions as long as they have
notified the applicable Regional
Wa