
Public Comment
Draft Phase II Small MS4 General Permit

Deadline: 7/23/12 by 12 noon

7-23-12









Second Draft Phase II Small MS4 General Permit Review Comment Matrix 
Mojave River Watershed Group 

 
Comment 

No. Permit Element/Section Page 
No. Comment/Suggested Revision 

Discharge Prohibitions 
1 Allowable Non-Stormwater 

Discharges – Section B.3 
16 Section B.3 lists several allowable non-stormwater discharges.  However, other commonly 

recognized discharges listed in other Municipal NPDES Permits are missing.  Allowable non-
stormwater discharges that should be added to this list include: 
 

1. Street wash water 
2. Waters not otherwise containing wastes as defined in California Water Code Section 

13050(d) 
 
The list of allowable discharges lists both individual residential car washing and diverted 
stream flows as item b. 

2 Discharges of Incidental 
Runoff – Section B.4.a 

16 The correction of detected leaks within 72 hours may not be reasonable.  Once a leak or 
release is detected, a responsible party must first be identified.  Then a Permittee would 
follow its enforcement procedures to initiate corrective actions.  This process will likely take 
more than 72 hours to achieve the desired results, especially in circumstances where the 
responsible party will not cooperate or lacks the financial means to address the detected 
leak.  It is recommended that this provision be modified to require the Permittee to 
demonstrate the initiation of enforcement and/or corrective actions within 72 hours. 

3 Discharges of Incidental 
Runoff – Section B.4.c 

17 During rain events the availability of Permittee resources are limited due to flood operation, 
maintenance, and protection activities.  Although Permittees can require responsible parties 
to not irrigate during precipitation events, the enforceability of this provision is not realistic 
and renders it ineffective.  It is suggested that this provision be deleted. 

4 Discharges of Incidental 
Runoff – Section B.4.d 

17 Unless there’s a required action associated with this discharge such as posting signs with 
warning messages to avoid contact with recycled water, it is recommended that this 
notification requirement be eliminated since Permittee resources are limited during rain 
events. 
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Comment 

No. Permit Element/Section Page 
No. Comment/Suggested Revision 

Program Management Element 
5 Legal Authority, 

Implementation Level – 
Section E.6.a.(ii).(b) 

19 It is recommended that Permittees not be required to provide adequate legal authority to 
address discharges from charity car washes, mobile cleaning, and pressure wash 
operations.  Regulating charity car washes is unrealistic and unenforceable given its 
transitory nature and that most of these events occur on weekends when Permittee 
resources are severely limited.  Similarly, regulating mobile cleaning and pressure wash 
operations are unrealistic and unenforceable since these types of businesses typically do not 
register for business licenses and are transitory in nature. 

6 Legal Authority, 
Implementation Level – 
Section E.6.a.(ii).(k) 

20 The section referenced should be revised to say Section E.6.c instead of Section E.4.c. 

7 Certification, Reporting – 
Section E.6.b.(iii) 

21 Section E.6.a.(i) allows for two years to obtain adequate legal authority to control pollutant 
discharges into and from the MS4.  However, this provision requires that Permittees submit 
in the first year Annual Report a signed statement certifying the Permittee has adequate 
legal authority.  This provision should be revised to require the signed statement be 
provided in the second year Annual Report. 

8 Enforcement Measures and 
Tracking, Implementation 
Level – Section 
E.6.c.(ii).(d).(2).(f) 

23 This permit should define what constitutes a “chronic violator.” 
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Comment 

No. Permit Element/Section Page 
No. Comment/Suggested Revision 

Education and Outreach Program 
9 Public Education and 

Outreach, Implementation 
Level – Section E.7.a.(ii).(j) 

25 This provision should not specify the use of California’s Education and Environmental 
Initiative Curriculum or equivalent.  Permittees should be allowed the flexibility to develop 
their own stormwater education program for school-age children. 

10 Public Education and 
Outreach, Implementation 
Level – Section E.7.a.(ii).(k) 

26 As part of the public education and outreach program, this Implementation Level task 
should be to develop and convey messages to reduce discharges from car washes, mobile 
cleaning and pressure washing operations, and landscape irrigation, not physically reduce 
the discharges.  It is recommended that this provision be deleted since it is already 
addressed in E.7.a.(ii).(l) and (m). 

11 Construction Outreach and 
Education, Reporting – 
E.7.b.2.(b).(iii) 

28 Reporting requirements should be revised to demonstrate compliance with the 
Implementation Level items of providing information on training opportunities, developing 
or utilizing existing outreach tools, distributing appropriate outreach materials, and updating 
existing website.  Implementation Level requirements do not require Permittees to provide 
training, simply to provide information on training opportunities, and therefore reporting 
requirements should not consist of third party training information which is privately held 
and Permittees do not have access to. 

12 Pollution Prevention and Good 
Housekeeping Staff Training, 
Implementation Level – 
Section E.7.b.3.(ii).(a) 

29 “Annual training” should be replaced with “Biennial training” to reflect the Task Description 
in Section E.7.b.3.(i). 

13 Pollution Prevention and Good 
Housekeeping Staff Training, 
Implementation Level – 
Section E.7.b.3.(ii).(b) 

29 “Annual assessment” should be replaced with “Biennial assessment” to reflect the Task 
Description in Section E.7.b.3.(i). 
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No. Permit Element/Section Page 
No. Comment/Suggested Revision 

Illicit Discharge Detection and Elimination 
14 Illicit Discharge Detection and 

Elimination Program –  
Section E.9 

30 Costs associated with an Illicit Discharge Detection and Elimination (IDDE) Program is 
prohibitive for Phase II entities.  According to the Center for Watershed Protection IDDE A 
Guidance Manual for Program Development and Technical Assessments, the average startup 
cost for a Phase II IDDE Program is $62,300 and the annual implementation costs average 
$84,750 per year.  The IDDE Program should eliminate or reduce requirements associated 
with costly program elements such as sample analysis and program administration and 
reporting. 

15 Outfall Mapping, 
Implementation Level– 
Section E.9.a.(ii).(c).(1) 

31 Define what are considered “older infrastructure.” 

16 Outfall Mapping, 
Implementation Level– 
Section E.9.a.(ii).(c).(6) 

31 Define what are considered “upstream of sensitive water bodies.”  This definition should 
include a distance from the priority area to the sensitive water bodies. 

17 Illicit Discharge 
Source/Facility Inventory, 
Implementation Level – 
Section E.9.b.(ii).(c) 

32 To streamline implementation and reporting, Permittees should be encouraged to 
electronically refer Industrial General Permit non-filers using the State Water Resources 
Control Board’s reporting form at: 
http://www.waterboards.ca.gov/water_issues/programs/stormwater/nonfiler_form.shtml. 

18 Field Sampling to Detect Illicit 
Discharges, Task Description 
– Section E.9.c.(i) 

32 Sampling all outfalls that are flowing more than 72 hours after the last rain event and at 
locations identified as priority areas will be too costly.  Permittees do not have the resources 
available to fund an elaborate dry weather sampling program.  Dry weather field screenings 
should be limited to visual observations similar to those already required under Phase I 
Permits.  Should pollutants be observed or suspected in a dry weather illicit discharge, then 
upstream source tracking should be performed to find and eliminate the source.  It is 
recommended that requirements for an analytical monitoring program be removed. 

19 Illicit Discharge Detection and 
Elimination Source 
Investigations and Corrective 
Actions, Implementation 
Level – Section E.9.d.(ii).(e) 

34 Requiring dischargers to eliminate illicit discharges within 72 hours of notification is 
unrealistic.  Once a leak or release is detected, a responsible party must first be identified.  
Then a Permittee would follow its enforcement procedures to initiate corrective actions.  
This process will likely take more than 72 hours to achieve the desired results, especially in 
circumstances where the responsible party will not cooperate or lacks the financial means to 
address the detected leak.  It is recommended that this provision be modified to eliminate 
the required compliance timeframe.  Phase I Permits currently require illicit discharges to be 
eliminated or permitted within 120 to 180 days of discovery.  It is suggested that this 
provision be revised to be consistent with other current Phase I Permit requirements. 
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Pollution Prevention/Good Housekeeping for Permittee Operations Program 
20 Facility Assessment, Task 

Description – Section 
E.11.c.(i) 

39 The definition for the term “hotspots” in the footnote and glossary should further elaborate 
on what is meant by “may generate high stormwater pollution.” 

21 Facility Assessment, 
Implementation Levels – 
E.11.c.(ii) 

39 Does the review and assessments of all municipally owned or operated facilities begin within 
the third year of the effective date of the permit?  It currently says annually, which 
contradicts the requirement in Section E.11.c.(i).  Please clarify. 

22 Storm Drain System 
Assessment and Prioritization, 
Reporting – Section E.11.f.(iii) 

42 It is recommended that the Annual Reporting year be the same whether the flood 
conveyance maintenance is undertaken by the Permittee or another entity. 

23 Incorporation of Water 
Quality and Habitat 
Enhancement Features in 
New Flood Management 
Facilities, Task Description – 
E.11.i.(i) 

45 Requiring the retrofit of existing flood management facilities to incorporate water quality 
and habitat enhancement features is overreaching and excessive.  Existing flood 
management facilities may be undersized or at capacity to handle required design storms.  
The incorporation of water quality and habitat enhancement features may reduce facility 
capacity and/or restrict the operation and maintenance of the facility due to the creation of 
endangered species habitat and other regulatory obstacles.  It is recommended that this 
requirement be revised to only require water quality and habitat enhancement features for 
new flood management facilities, where feasible, and remove the term “and rehabilitated” 
from the requirement. 
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Comment 

No. Permit Element/Section Page 
No. Comment/Suggested Revision 

Post Construction Storm Water Management Program 
24 Site Design Measures, Task 

Description, Section E.12.c.(i) 
47 The threshold for site design measures that create and/or replace (no net increase in 

impervious footprint) 2,500 square feet or more of impervious surface is lower than what is 
found in current Phase I Permits throughout the State.  It is recommended that the trigger 
for site design measures be 5,000 square feet or more of impervious surface. 

25 Low Impact Development 
Standards, Implementation 
Level – Section 
E.12.d.1.(ii).(e).(1) 

50 Define what is considered “new streets or roads?”  Does this include highways and alleys? 

26 Low Impact Development 
Standards, Implementation 
Level – Section E.12.d.2.(ii).a 

53 The number “(2)” should be revised to “(3).” 

27 Low Impact Development 
Standards, Implementation 
Level – Section E.12.d.2.(ii).b 

53 The number “(2)” should be revised to “(3).” 
 
Specific exclusions provided are very limited.  Exclusions and infeasibility criteria should be 
expanded to include protection of source water, potential for pollutant mobilization, clay and 
impermeable soils, land use concerns, impairment of beneficial uses, conflict with water 
conservation goals, and lack of demand for harvested stormwater. 

28 Low Impact Development 
Standards, Implementation 
Level – Section E.12.d.2.(ii).c 

53 The deadline, May 15, 2014, by which each Permittee shall adopt or reference appropriate 
performance criteria for tree-box-type biofilters and in-vault media filters should be revised 
to state a specific amount of time (i.e., within two years of the effective date of the Permit) 
rather than a date to be consistent with the other deadlines mentioned throughout the 
General Permit. 

29 Implementation Strategy for 
Watershed Process – Based 
Storm Water Management, 
Reporting – Section E.12.f.(iii) 

58 Define what is meant by “numeric criteria for protecting watershed processes affected by 
storm water in new and redevelopment projects.” 

30 Planning and Building 
Document Updates, 
Implementation Level – 
Section E.12.j.(ii).(a).ii 

64 Requiring Permittees to modify codes, regulations, standards, and/or specifications within a 
year of the effective date of this Order is not feasible.  The internal review process will be 
cumbersome and involve the participation and input of County Counsel and several other 
County Departments, and possibly the general public.  Coordination, review, and 
commenting on existing and proposed modifications to codes, regulations, standards, 
and/or specifications may take well over a year.  It is recommended that Permittees be 
given at least two years to comply with this provision. 
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31 Planning and Building 
Document Updates, Reporting 
– Section E.12.j.(iii).a 

65 It is recommended that documentation demonstrating the modification of all applicable 
codes, regulations, standards, and/or specifications be moved to the second year of the 
Annual Report for the reasons described in the previous comment. 
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Comment 

No. Permit Element/Section Page 
No. Comment/Suggested Revision 

Water Quality Monitoring 
32 Receiving Water Monitoring – 

Section E.13.b 
67 A receiving water monitoring program was never anticipated under the Federal Phase II 

Rule.  This section should be removed from this permit. 
33 Receiving Water Monitoring at 

Urban/Rural Interface, Table 
3 – Section E.13.b.1 

67 Permittees should only be required to monitor receiving water monitoring parameters for 
which their respective receiving water bodies are impaired.  For example, if a Permittee is 
discharging to a water body impaired for pathogens and nutrients, then monitoring should 
only be required for the pathogen indicators and nutrient parameters. 

34 Receiving Water Monitoring in 
Urban Area, Table 4 – Section 
E.13.b.2 

69 Permittees should only be required to monitor receiving water monitoring parameters for 
which their respective receiving water bodies are impaired.  For example, if a Permittee is 
discharging to a water body impaired for pathogens and nutrients, then monitoring should 
only be required for the pathogen indicators and nutrient parameters. 
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Comment 

No. Permit Element/Section Page 
No. Comment/Suggested Revision 

Program Effectiveness Assessment and Improvement 
35 Municipal Watershed Pollutant 

Load Quantification, Task 
Description – Section 
E.14.b.(i) 

73 Where are Permittees to quantify annual subwatershed pollutant loads, at the receiving 
water or Permittee outfall? 

36 Municipal Watershed Pollutant 
Load Quantification, 
Implementation Level – 
Section E.14.b.(ii) 

74 Permittees should not be required to develop costly models to calculate annual runoff, 
pollutant loads, and BMP removal efficiencies.  Specific data sets are also referenced in this 
provision such as the National Stormwater Quality Database.  However, these data sets may 
not be representative of the Permittee’s watershed(s).  It is recommended that this 
requirement to develop a model based on the Center for Watershed Protection’s Watershed 
Treatment Model or other equivalent be removed since it is very expensive to develop and 
may provide results which are not representative or accurate of the Permittee’s 
watershed(s). 
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No. Permit Element/Section Page 
No. Comment/Suggested Revision 

Non-Traditional Small MS4 Permittee Provisions 
37 Security Concerns –  

Section F.2 
77 It is suggested that the U.S. Bureau of Prisons be added to the list of Permittees who are 

exempt from Annual Reporting of any provisions that could pose a security risk and/or 
compromise facility security. 
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No. Permit Element/Section Page 
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Provisions 
38 Program Management 

Element, Reporting – Section 
F.5.a.1.(iii) 

79 The requirement to include a statement signed by both the Permittee’s legal counsel and an 
authorized signatory by the first year of the Annual Report, should be changed to the 
second year of the Annual Report to be consistent with the requirements set forth in Section 
F.5.a.1.(ii). 

39 Education and Outreach 
Program, Public Education 
and Outreach, 
Implementation Level – 
Section F.5.b.2.(ii).(i) 

81 The statement should be followed by the following: (if appropriate) as it might not be 
applicable to all Non-Traditional Permittees. 

40 Education and Outreach 
Program, Public Education 
and Outreach, 
Implementation Level – 
Section F.5.b.2.(ii).(k) 

81 The statement should be followed by the following: (if appropriate) as it might not be 
applicable to all Non-Traditional Permittees. 

41 Illicit Discharge Detection and 
Elimination Program, Field 
Sampling to Detect Illicit 
Discharges, Task Description 
– Section F.5.d.1.(i) 

85 The section referenced should be revised from B.4.a, to E.9.a. 
 
Sampling all outfalls that are flowing will be too costly.  Permittees do not have the 
resources available to fund an elaborate dry weather sampling program.  Dry weather field 
screening should be limited to visual observations similar to those already required under 
Phase I Permits.  Should pollutants be observed or suspected in a dry weather illicit 
discharge, then upstream source tracking should be performed to find and eliminate the 
source.  It is recommended that this section be removed. 

42 Construction Site Runoff 
Control Program, 
Implementation Level – 
Section F.5.e.(ii) 

87 Requiring Permittees to included CGP compliance requirements in construction contract 
language should be changed from the first year of the effective date of the permit, to the 
second year to be consistent with the legal authority deadlines in Section F.5.a.1.(ii). 

43 Pollution Prevention/Good 
Housekeeping for Permittee 
Operations Program, Storm 
Water Pollution Prevention 
Plans, Task Description – 
Section F.5.f.4 

89 Define what is meant by “high priority sites.”  Are “hotspots” and “high priority sites” 
considered the same? 
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44 Pollution Prevention/Good 
Housekeeping for Permittee 
Operations Programs, 
Maintenance of Storm Drain 
System, Reporting –  
Section F.5.f.7.(iii) 

92 The term “storm sewer” should be revised to say “storm drain” to be consistent with the 
entire section. 

45 Post Construction Storm 
Water Management Program, 
Site Design Measures, Task 
Description – Section 
F.5.g.1.(i) 

95 The threshold for site design measures that create and/or replace (no net increase in 
impervious footprint) 2,500 square feet or more of impervious surface is lower than what is 
found in current Phase I Permits throughout the State.  It is recommended that the trigger 
for site design measures be 5,000 square feet or more of impervious surface. 
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Comment 
No. Permit Element/Section Page 

No. Comment/Suggested Revision 

Attachments 
46 Attachment A – Traditional 

Small MS4 Designation and 
Monitoring Matrix 

5 Bloomington CDP is already covered under the Phase I San Bernardino County Municipal 
NPDES Permit and should be removed from Attachment A. 
 
The City of Barstow should be included in the New Traditional Small MS4 Permittee list. 

47 Attachment H – Acronyms & 
Abbreviations 

1 Revise the acronym for QSP from “Qualified SWPPP Preparer” to “Qualified SWPPP 
Practitioner.” 

 


