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' ' SWRCB
Subject: Comment Letter — California Ocean Plan EXECUTIVE

On behalf of the California Stormwater Quality Association (CASQA)‘, 1 am writing to offer
comments regarding potential revisions 10 {he California Ocean Plan during this triennial review
cycle. These comments address the two categories listed in the public notice:

= Proposed amendments currently being considered by Board staff, and
= Other issues that should be addressed in future amendments

Many of the dischargers affected by the Ocean Plan’s ASBS provisions are members of CASQA and

~ CASQA hopes that this Triennial Review becomes an opportunity to finally address key concerns

that have been raised repeatedly by CASQA since 2005. CASQA’s primary concern is that most
stormwater discharges to ASBS cannot be terminated without extraordinary measures, such as

- capturing and diverting all runoff — some ;mes for many miles - around the ASBS. Facilities for
pumping and piping and new outfalls will require substantial public expenditures and likely property
condemnation that would render discharge termination infeasible. Environmental impacts of o
construction in the coastal zone and the permitting of new discharge outfalls for the diverted flows
will also present significant hurdles. Although discharge termination is clearly infeasible, it is the

ultimate outcome of the ASBS discharge prohibition. This situation must be recognized and
addressed in any review of the Ocean Plan. -

Comment 1 —The Ocean Plan needs to address the infeasible prohibition on discharges to
ASBS _

CASQA’S longstanding key jssue of concern is Chapter IILE.1. of the California Ocean Plan, which
states: . '

‘Waste* shall not be discharged to areas designated as beng of special biological
significance. Discharges shall be located a sufficient distance from such designated areas to
assure maintenance of natural water quality conditions in these areas.

CASQA has previously commented (See letter of September 1, 2006, - herein incorporated by
reference) that the SWRCB can consider alternate permissible means of protecting ASBS against

- e —

L CASQA s comprised of stormwatct quality management organizations and individuals, including cities, counties,
special districts, industries, and consulting firms throughout California. Our membership provides stormwater quality
management services to MOre than 22 million people i California. CASQA was originalty formed in 1989 as the
Stormwater Quality Task Force to recommend approaches for stormwater quality management to the California State
Water Resources Control Board.
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CASQA comments on Triennial Review of Ocean Pian

We believe the Ocean Plan should be modified 1o allow the continuation of existing stormwater
ischarges.t0-ASB S~k 2y and probably most cases, urban stormwater discharges into ASBS
ASBS. At the time of ASBS designation, storm ‘water runoff was

; vism. 3E§rh.?§§ers1 s
icticable” with a h 1101fty placed on discharges to ASBS, but no prohibition.? However,

CO

“natural water quality.” The Natural Water Quality Committee (NWQC) issued a.draﬁ report?
that includes a definition stating, in part:

Natural ocean water quality: That water quality.. which is without apparent human influence,
Le., an absence of significant amounts of: '

a) man-made constituents (e.g., DDT), .
b) other chemicai (e.g., trace metals), physical (temperatu:re/thermal pollution, sediment

- elevated due to man’s activities above those resulting from the naturally occurring

processes that affect the area in question, and. ..

We believe the standard established by this definition is not attainable without advanced _
treatment, including technologies not previously applied to stormwater (e.g., thermal adjustment,
removal of dissolved Substances)-. Even capturing all runoff to ASBS and removing only

- particulates and bacteria to natural levels would present an insurmountable barrier to most
municipalities. Stormwater runoff inevitably alters receiving water characteristics and Ocean

Board’s Resolution No. 74-28 states: “6. The list of Areas of Special Biological Significance will be used to identify

. for planning purposes, those areas where the regional water quality control boards will prohibit waste discharges
from all sources controlled within the authority of the Temperature Control Plan, recognizing that the Ocean
Plan is not applicable to vesse] wastes, the control of dredging, or the disposal of dredging spoil. lemphasis added]
In July 1976 ASBS repott posted here.

* The draft Summation of F. indings, Natural Water Quality Committee 2006-2009 is here,
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CASQA comments on Triennial Review of Ocean Plan

Plan should recognize this reality. The Special Conditions allowed by the legislation would
mean that this highly restrictive definition would not be needed.

Asan altemative to the current prohibition, we propose that the Ocean Plan require dischargers
to work toward the goal that any detectable human influence on the water quality must not
hinder the ability of marine life to respond 10 natural cycles and processes (this critenion is also
discussed in the NWQC report). ‘Consequently, we propose that the Ocean Plan be amended to
explicitly allow the discharge of stormwater to ASBS and to establish attainable criteria for these
discharges. This amendment should be a top priority in order to resolve the current regulatory
uncertainty facing hundreds of stormwater discharges to ASBS. The adoption of a '
straightforward approach to permitting ASBS discharges would also help resolve the current near
deadlock in drafting the Special Protections and issuing these permits.5

As we have noted in previous comments, We also propose implementation of “early action” best
mapagement practices (BMPs) while ASBS are characterized to determine if stormwater
discharges are causing identifiable adverse effects. Corrective measures and additional BMPs
should be directed in a prioritized manner toward ASBS and discharges where adverse effects

are occurring.

A practical but protective ASBS regulatory app oach is the highest triennial review priority for
CASQA. ' ' '

Prop_osed amendments currently being considered by Board staff

The following comment pertains to one of the amendments currently being drafted by Board

staff that is likely to significantly impact stormwater dischargers.

Comment 2 — Efficient and reasonable monitoring requirements for stormwater

State Water Board staff is currently developing proposed amendments, including model ocean
discharge monitoring guidance.(' The proposed guidance states that monitoring “should be
guestion driven rather than just gathering data.” The guidance establishes a model framework
that includes the monitoring requirements for stormwater for: ' :

Indicator bacteria

Chemical constituents

Sediment monitoring

Aquatic life toxicity ‘
Benthic community bealth {apparently not applicable to stormwater]
Bioaccumulation ' -

Water column characteristics

(See Attachment A for details regarding each of these monoring categories as they pertain to
stormwater.) ' ' : '

- ‘
5 The initial working draft of the Special Protections Was completed in June 2006, posted here-

6 preliminary Draft Appendix I Proposed Standard Monitoring Procedures, posted here. The requirements for
stormwater are excerpted and included in Attachment B.

‘September 10, 2010 | 3
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- VeIy concerned that the proposed program would greatly increase costs and 18 not within the
financial capability of most MS4s. The monitoring effort appears primarily oriented toward
large POTW discharges.” If implemented as currently described in the preliminary draft, the
program will require a very substantial increase in monttoring effort by MS4s, The additional
costs for on-call mobilization, sampling, analysis, and reporting are beyond the capabilities of
most urban stormwater prograros, which are currently operating in an increasingly stressed
€conomic environment.

Other issues that should be addressed in future amendments

Comment 3 - Compliance schedules

The “non-substantive” changes to the Ocean Plap m 2009 changed the requirements for
compliance schedules in ways that may be substantive and should be addressed during the
triennial review. The changes related to compliance schedules are the following:

F. Revision of Waste* Discharge Requirements
i [ o 4 2 q evica tha v

R oo o
-

. Tt 1ceharocne ae Recessarvito-achiaira commnlisnoa wath thic Pl
eﬂsaﬂgi‘éo\.ulmevu S lielosary-to-achieve AnPnEnCe-WH-tsF T

gtahlich o tirmaa schadnla far ol comnlia
wraviratHAe-senedyle TolmsuCi-CoHpHance,

Thus, the original wording that allowed estabﬁshment of a non-enforcement compliance
schedule has been replaced with a reference to the Policy for Compliance Schedules, which

effective immediately, but rather at a specified future date,

7 The general approach is a

pparently based on Schiff, et al. 2002, Model Monitoring Program for Large Ocean
Discharges in Southern California. SCCWRP. Posted here, :

September 10, 2010
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In addition, the definitions for “New, revised, or newly interpreted water quality objective 0¥
criterion in awater quality standard” and for “Newly interpreted water quality objective 07
criterion in a water quality standard” do not appear to support compliance schedules for ASBS
discharges.

The Ocean Plan has included the ASBS discharge prohibition for stormwater since 1987,

however, the Board did not recognize or apply the prohibitioli until 2001 in a water quality order

aimed at Caltrans’ stormwater discharges. Even now, the Board is still developing regulatory
approaches for addressing the ASBS prohibition as related to stormwater and all potential

* dischargers are iD legal limbo in the meantime, subject to fines of up to $37,500 per day, pending
adoption of exceptions to the prohibition. The necessary controls may be costly and also
complex from an jmplementation standpoint (€-g-, construction of major facilities in the coastal
'zone, which creates significant technical and regulatory obstacles). Non-enforcement
compliance schedules will be necessary, but have apparently been precluded by the State Board’s
“non-substantive” 2009 amendments. The Ocean Plan should reverse its earlier decision and
explicitly altow compliance schedules for stormwater, which is now precluded from using them.

Coinment 4 — Source Control: Involvement by the Water Boards

CASQA believes the Ocean Plan should identify obligations not only for the regulated
community, but also for the Water Boards. Specifically, we request that the Ocean Plan identify
opportunities and provide direction for the Boards’ participation in source control efforts.
Municipalities cannot effectively control many of the constituents of concern in stormwater
runoff. Municipalities, for example, cannot ban lead tire weights, copper brake linings, or zinc in
tires. However, the Boards could address these problem constituents on a statewide basis.
Several years ago, for example, copper additions to sewer syétems were addressed in the Bay
Area because of Board action. We propose that the Ocean Plan include directions t0 the State
and Regional Boards to participate in efforts at statewide source control, such as participation n
the Green Chemistry Initiative. ' '

s

In closing, CASQA appreciates the opportunity to comment on proposed rule-making. We hope
that our comments will assist you as during this triennial review. Pléase contact me at (760) 603-
6242 or Geoff Brosseau, our Executive Director at (650) 365-8620 if you have any questions Or
would like to discuss our comments further. ‘

Sincerely,

ettt eyl

Scott Taylor, Chair
California Stormwater Quality Association

September 10, 2010 ' 5
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cc: Tom Howard, State Water Resources Control Board
Jonathan Bishop, SWRCB
Bruce Fujimoto, SWRCB
CASQA Executive Program Committee
CASQA Board of Directors

September 10, 2010
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Attachment A — Stormwater requirements in Draft Appendix 111 — Proposed Standard
Monitoring Procedures ' _ .

4- INDICATOR BACTERIA
4.2 Storm Water

Primary qﬁes'ﬁohs to be addressed:

1. Does the receiving watet comply with water quality standards?

5 1s the condition of the receiving water protective of contact recreation and shellfish
harvesting beneficial uses?

3. What is the extent and magnitude of current of potential receiving water indicator
bacteria problems from stormt water runoft?

4. Are the indicator bacteria Jevels in receiving water getting better or worse?

5. ‘What are the sources of indicator bacteria in runoft?

6. What is the relative runoff contribution to the receiving water indicator bacteria waste
load? .

To answer these questions, COT€ monitoring for indicator bacteria shall be required
periodically on storm water discharges representative of the area of concern. Ata
mipimum, for municipal storm water discharges, all receiving water at outfalls greater
than 36 inches in diameter Or width must be monitored (ankle depth, point zero) at the

following frequencies:

a. During wet weathér“with- 2 minimum of three storms per year, and
b. When flowing dry weather, and if located at an AB 411 beach, at least five
times per month.

Alternatively, regional monitoring may be performed to assess the status of marine
contact recreation water quality. If the permitiee participates in a regional monitoring
program, core monitoring may be suspended for that period at the discretion of the
Regional Water Board. :

5. CHEMICAL CONSTITUENTS
5.2 Storm Water
Primary questions addressed: ,
1. Does the receiving water meet the water quality _standardS?'

2. Arethe conditions in receiving water getting better or worse?

3. What is the extent and magnitude of current or potential receiving water problems
from storm water runoff?

4. What is the relative runoff contribution to pollutants loading in the réceiving water?
5 What are the sources of the runoff problem? : '

September 10, 2010 ' . 7
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- For Phase 1 and Phase 11 municipal storm water discharges, core monitoring wil] be
Tequired at a minimum for 10% of all outfalls greater than 36 inches in diameter or width
once per year. Menitoring shall be for total suspended solids, oil & grease, total organic
carbon, pH, temperature, biochemica] oxygen demand, turbidity, Tabie B metals, PAHs,
and pesticides determined by the Regional Boards. Near shore receiving water
monitori_ng shall be conducted at storm drains for Tabie B metals, PAHs, and pesticides.

6 - SEDIMENT MONITORING
All Sources:
1. Is the dissolved sulfide concentration of waters in sediments significantly increased
above that present under naturaj conditions? '

2. Is the concentration of substances set forth in Table B, for protection of marine
aquatic life, in marine sediments at levels, which would degrade the benthic

3. Is the concentration of organic pollutants in marine sediments at levels that would
degrade the benthic community?

6.2 Storm Water

For Phase I MS4 permittees, acid volatile suifides, OP Pesticides, Ocean Plan Table B _
metals, ammonia N, PAHSs, and chlorinated hydrocarbons will be measured in sediments
m a regional monitoring program. Sediment sample locations will be determined by the
Regional Board.

7- AQUATIC LIFE TOXICITY

7.2 Storm Water

1. Does the runoff meet water quality standards in the recetving water?

Does storm water runoff cause or contribute to aquatic toxicity?

What is the relative runoff contribution to the receiving water toxicity?

What are the causes of the toxicity and the sources of the constituents responsible?
Are the conditions in the recelving water getting better or worse? '

For Phase I municipal, Phase II municipal, and industrial storm water discharges core
toxicity monitoring will be required at a minimum for 10% of all outfails greater than 36

inches in diameter or width once per year.

©oA W
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Water column monitoring shall be for Table B acute and chronic toxicity- Sediment
monitoring for acute sediment toxicity will utilize alternative amphipod species
(Eohaustorius estuarius, Leptocheirus plumulosus, Rhepoxynius abronius). If toxicity is
consistently observed in the discharge, 2 toxicity reduction evaluation (TRE) shall be

required at the discretion of the Regional Board.

The requirement for core monitoring may be waived at the discretion of the Regional
Board, if the permittee participates in a regional monitoring program.

¢ - BENTHIC COMMUNITY HEALTH [apparently not applicable t0 stormwater]
9- BIOACCUMULATION ‘
9.2 Storm Water

Zo WIS e

1. Does the concentration of poliutants in fish, shelifish*, or other marine resources used
for human consumption bioaccumulate to levels that are harmful to human health?

- 2. Does the concentration of pollutants in marine life bioaccumulate to levels that
degrade marine communities?

" For Phase 1 Municipal storm water discharges, bioaccumulation monitoring shall be
conducted using a mussel watch program, at a minimum, once per permit cycle.
Constituents to be monitored must include OP Pesticides, Ocean Plan Table B metals,
PAHs, chlorinated hydrocarbons, and pyrethroids. Sand Crabs and/or Solid Phase
Microextraction may be added or substituted for mussels at the discretion at the Regional
Board. '

This requirement may be satisfied individually as core monitoring or through .
participation in a regional monitoring progran at the discretion of the Re gional Board .

10 - WATER COLUMN CHARACTERISTICS
All Sources: o :

1. Is natural light significantly reduced at any point outside the initial dilution zone as the
result of the discharge of waste? '

2 Does the discharge of waste cause a discoloration of the ocean surface?

3. Does the discharge of oxygen demanding waste cause the dissolved oxygen
concentration to be depressed at any time more than 10 percent from that which occurs
naturally?

4. Does the discharge of waste cause the pH to change at any time more than 0.2 units
from that which occurs naturally?

5. Does the discharge of waste cause the salinity to change at any time more than 10
percent from that which occurs naturally?

6. Do nutrients cause objectionable aquatic growth or degrade indigenous biota?
10.2 Storm Water

September 10, 2010 9
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