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Re: Comment Letter — California Ocean Plan — Triennial Review

Dear Ms. Townsend and Members of the Board:

We write to you in response to your July 27 notice regarding triennial review of the
California Ocean Plan, specifically with regard to the regulation of stormwater flows to the
ocean. Pursuant to the public comment process for this matter, we submit this letter to request
that the Ocean Plan be amended to include a reasonable, comprehensive, and cooperative
approach for the regulation of discharges of stormwater and other runoff into Areas of Special

Biological Significance (“ASBS”), an issue of substantial statewide importance.

As you know, the Ocean Plan contains numeric water quality standards that largely were
developed decades ago. See Tables A and B. These water quality standards were developed at a
time when the California Water Boards did not consider stormwater flowing to the ocean to be a
discharge of waste. Subsequently, in 2001, the State Water Board held that a discharge of
stormwater from the Pacific Coast Highway at Crystal Cove in Orange County was a discharge
of waste to the nearshore environment, at that location an ASBS.! The State Water Board never
has conformed the water quality standards of the Ocean Plan with this change in policy, resulting
in a disconnect between those standards and stormwater policy, and placing the regulated
community at great prejudice and risk, particulasly in the vicinity of the State’s ASBS. This
letter is to request that the State Water Board address this problem, and ensure that the improper
application and enforcement of the Ocean Plan’s water quality standards to stormwater does not
occur.

The basic problem arises because the Table A and Table B water quality standards were
promulgated for one purpose, and now may inappropriately be applied fora different purpose
that has never been approved through appropriate legal process. The Table A and B standards
were promul gated for application t0 industrial and municipal wastewater, such as may be

! In Re: California Department of Transportation (State Board Order WQ 2001-08).
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discharged from a publicly owned treatiyigny works' These standirds never were intended to be

" applied to stormwater tlowing to the ocegni ! Fhe potential ﬁpﬁli‘é%’?ﬁ df these standards to
stormwater never has been subject to aqa!y&s under the Porter-Colog % Water Quality Contro}
Act, including, without limitation, undei"a.‘@iﬁiforﬁiaﬁiw&tér Code Seutibii 13241 which requires
the Ocean Plan’s standards to be reasonbibly achievable, and takgjiﬂo agcount economics and
other important societal factors. In addition, iﬂi‘e""zcip icz uoﬂefmese standards to stormwater
never has been processed pursuant to thgeCahﬁirmaEnvxronmeﬁiaLQuahty Act, which would
require analysis of unintended adverse environmental impacts associated with such policy, such
as increased greenhouse £as emissions, among many other potentiaj impacts, -

mechanism using exceptions, which do not provide the stability and predictability needed fora -
program of this nature, :
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forward to working with the State Water Board and its staff on these important issues. Should
you have any questions or comme ts whatsoever, please do not hesitate to contact us.

cc: Mark Stilwell, Pebble Beach Company
Thomas Quattlebaum, Pebble Beach Company
Dean Kirk, frvine Company
Sat Tamaribuchi )
Mark Pestrella, L.A. County
Dave Kiff, City of Newport Beach
Tom Reeves, City of Monterey
Elizabeth Krafft, County of Monterey
Sarah Hardgrave, City of Pacific Grove
Tom Frutchey, City of Pacific Grove
Rich Guillen, City of Carmel-by-the-Sea
Roger Phillips, Monterey Bay Aquarium
Craig Barney, Stanford University
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