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Direct Dial: 41 57737459 File Number: 298558-000&’5\’792997.0‘

Via Electronic Mail

September 10,2010 N | | ECEIVEIR
Jeanine Townsend , _ l
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State Water Resources Control Board .

P.O. Box 100 S

Sacramento, CA 95812-0100 SWRCB EXECUTIVE

Re: California Qcean Plan - Triennial Review

Dear Ms. Townscnd:

This office represents Freshwater Tissne Company LLC (“Freshwater”), OWDET of the kraft
pulp mill (“Mill™) located on the Samoa Peninsula in Humboldt County, Califomia. The Millis the
subject of NPDES Permit No. CA0005894/WDR Order No. R1-2010-0033, issued by the North
Coast Regional Water Quality Control Board. Iwrite on behalf of Freshwater in response to the
July 27, 2010 solicitation by the State Water Resources Control Board of comments on, oF
suggestions of issues that should be addressed in, the next amendment of the Water Quality Control
Plan — Ocean Waters of Catifornia (“*Ocean Plan”)- Freshwater’s comments pertain to the omission,
in Appendix VII/Table VII-1 of the 2009 and 2005 versions of the Ocean Plan, of three exceptions
to “Table A” Effluent Limitations that ihe State Board granted to the Mill in 1977 and 1987. To
Freshwater’s knowledge, these exceptions have never been revoked or revised, Freshwater urges
the State Board to recognize and acknowledge the validity of these exceptions in the néxt iteration
of the Ocean Plan.

Every Ocean Plan adopted by the State Board, beginning with the first one that was adopted
in 1972, has included effluent limitations. specified ina table designated “Table A" Every version
of Table A has included effluent limitations for, among other things, suspended solids, settleable
solids, and turbidity. Every version of the Ocean Plan adopted by the State Board, beginning with
the 1972 Ocean Plan, has also included provisions authorizing the State Board to make exceptions
iln appropn%te cases to Ocean Plan requirements, including, in particular, Table A effluent
imitations. o R

1 The language authorizing exmﬁmsmmequuhemmm has evolved over the years. The original Ocean

Plan,adoptedmlﬁlprovided:“ﬁﬁiueﬂtquﬂiwwunemmaybclessresuicﬁvethanﬂ:osesetfmﬂlinChapm
Iv, Table A, of this plan ided that the Regi Boardﬁmdsﬂmmedisclmrgeshallcomplywithallwaquuality
objectivessetforthmChapterﬁandaﬂeﬁluentqualityrequjrementssetformmcmpterw, Table B. Less restrictive
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ari wiist of the Mill, Unti] the mid-1990s, the outfall was positioned
3] ép}proximatel}é one-half milg! offshore. In the 1990s, the outfall was extended to a point

:3
| -approximately 1 ¥ ﬁzileii’"‘éff‘sbore.
P %

]

§ o, 1979, gtme;equestgof Louisiana-Pacific Corporation (*Lp~), then the owner of the Mi),
1..and of Crown §i "Puly Company ("Simpson™), then owner of a neighboring kraft pulp mil]
that obtained and treated its process water and discharged its raw water ent plant solids in the

i

The dischargers . . . have requested that a variance from Ocean Plan
Table A limitations for suspended solids be granted (a relaxation of

dischargers contend that Wwastes generated in the water treament
facilities consist almost entirely of material that would have been

deposited in the ocean by the Mad River had the water not been
diverted,

We agree that, in this instance, it is proper to apply the suspended
solids on a net basis. There is amble evidence in a [sic] record to
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support granting the variance requested from Ocean Plan, Table A,
and to support application of effluent limitations for suspended solids
contained in the [federal Effluent Limitation] Guidelines Ifor
wastewater discharge] on a net basis. :

SQince it is extremely difficult to measure turbidity on a net basis and
since the waste Streams from the manufacturing PLOCESSES typically
have low turbidity, itis appropriate that no rurbidity limitations be
The dischargers have presented ample evidence that settleable solids
and floating particulates need not be specifically controlled in this
instance because all applicable water quality objectives can be met
without imposing such confrols. . . _

On this basis the State Board adopted revised Waste Discharge Requirements (“WDRs") for
the two mills. The revised WDRs contained the following language with respect to the Milk:

7. Regarding the exemptions from Ocean Plan effluent
limitations requested by the discharger:

. ¥ * *

specified herein will not interfers with compliance with the water
quality objectives set forth in Chapter Il of the Ocean Plan and wil not
interfere with compliance with the effluent quality requirements set
forth in Chapter IV, Table B of the Ocean Plan. Since the suspended
solids from the water treatment plant consist of silt from the Mad
River that would normally be discharged to the ocean, itis

priate that the limitations on suspended solids be on a net basis
(i.e., net of the water treatment plant solids discharge, and hence
consisting solely of solids from other flows, including process
wastewater]. Thus, the monitoring requirements will be established
so as to give credit for suspended solids resulting from water
treatment plant operators. ' :

c. Settleable solids. The absence of any limitations on settleable
solids will not interfere with compliance with the water quality
objectives set forth in Chapter II of the Ocean Plan and will not
interfere with compliance with the effluent quality requirements set
forth in Chapter IV, Table B of the Ocean Plan. - '




Allen Matkins Leck Gamb| ] Natsi
i am eMalory& atsis LLp

Jeanine Townsend
September 10, 2010
Paged

42 Fed. Reg. 28167-72 (June 2, 1977) (EPA General Counse] Recommendation); /i re Louisiana
Pacific Corporation, 10 ER.C. 1841 (1 977) (Administrator's Decision); Crown Simpson Pulp Co,
etal, v. Costle, 599 F.2d 897 (9% Cjr. 1979), rev'd, 445 U S. 193 (1979); Crown Simpson Pulp Co,,
etal., v. Costle, 642 F.2d 343 (9 Cir. 198] )" Throughout all this litigation there is no mention of

Company LLC, and its current address is One TCF Drive, Samoa, CA 95564. The former
Simpson Paper Company mill has been dismantled, This request calls for all records regarding ail

- i i i i documents suggesting that the State
documents the State Board in response to this request included no g

erThe dohad rwdcm Plan exceptions set forth in Order 77-6, except to the extent that the excoption t&;q ﬂlGS?.

suspended solids Hmitation set forth in Table A of the Ocean Plan was lssugd again in State Board Resolution No.

103, _ _ )
it i i i State Board, this office issued a federal

At about the same time that it issued its Public Records Act request to the

Freedom of Information Act (FOIA) request to EPA, seeking the same category of documents. The response from EPA

did not include documents relating to Order 77-6.
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an EPA disapproval of th {hree Ocean Plan exceptions at sssue here. On this basis alone it must be
assumed that EPA concurred with these exceptions.

On November 17, 1987, the State Board adopted Resolution No. §7-103, which re-ssucd 10
both mills a sccond exception for the suspended solids limitation in Teble A. A copy of this
Resolution is enclosed. Resolution No. 87-103 included the _following determinations:

7. The dischargers have submitted material, including &
laboratory study, which :ndicates that the discharge of suspended
solids does not adversely affect beneficial uses of ocean walers,
including marine habitat

3. Compliance with the suspended colids limitation would be
expensive and would canse significant disposal problems. - .

The Staff Report supporting Resolution 87-103, a copy of which is enclosed, recited -
essentially the same grounds for granting the exception to the suspended solids limitation that the
State Board had cited in 1977 for the suspended solids, settleable solids and turbidity limitations:

Water used in the pulp-making process is drawn directly from the
Mad River near its mouth, about ten miles north of the mills. The
solids that enter the mills’ water systems are mud and suspended
materials from the river water. These solids are removed in a waler
treatment plant, mixed with other effluent components, and
discharged to the ocean. The amount of solids discharged from each
mill varies with silt levels in the fiver. Itcan reach 400 tons per day
during major storms, and about 50 tons per day as an average.
Essentially all of the suspended solids diverted to the mills from the
Mad River are discharged into the ocean. ‘

The usual rationale for regulation of suspended solids emission does
not seem to apply to the pulp mills, since the influent solids are &
fraction of the same river mud and detritus that reach the ocean by
natural means. ‘While there are not chemical analyses available for
this material, there is no reascil 1o believe it is toxic.

The Staff Report goes on 10 explain that, after the raw water treatment processes, “Mad
River mud solids move through the pulp mills essentially unchanged. Hence there is no reason 1o
believe that the discharge of suspended solids from the mills has any biological effect other than
those arising from its diversion ten miles downcoast from the natural discharge point. The
diversion scems inconsequential since silt loads from the Mad River move alongshore with currents
and are a normal feature of ihe ocean environment offshore of the mills." Finally, the Staff Report
discussed alternative methods of solids disposal but did not favor thent. ;
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) In any event, until the issnance by the Regional Water Board of waste discharge |
Tequirements in July 2010 through Order R1-201 0-0033, the NPDES permits for the Mill have not
included settleable solids or turbidity limits applicable to Milj discharges that include solids from

appliga?ility and validity of Order 77.5, It is Freshwater’s understanding that, in this year's
Permitting process, the Regional Water Board declined in Order R1-2010-0033, to recognize these
qther wo exceptions after consultation with State Board staff. ' '

order to comply with the newly-imposed Table A limitations for setileable solids and turbidity,
These are measures that the State Board staff rejected in its analysis of alternative solids disposal
methods in its 1987 Staff Report that supported Resolution 87-103, and that led the State Board to
declare in that Resolution, to be “expensive,” and to find to “cause significant disposal ]?roblems._”
The solids that are measured through the settleable solids and turbidity limitations now imposed in
the current permit are the same solids that, upon djscharge,.woulc'!, in the.langua-ge °f leuthn 87-
013, “not adversely affect beneficial uses of ocean waters, including marine habitat.

Freshwater acknowledges that, since 2005, ﬂ_:e Oc&an ‘le% has sgaci_ﬁed that existing.
exceptions to Ocean Plan requirements will be revisited in Triennial Reviews. Freshwater will be
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prepared at the appropriate

the State Board should acknowledge that those
identify them in the next iteration of the Ocean Plan, in
existence of other exceptions —
and 2009 versions of the Plan. Ttisone
determine whether they should be reopened,
acknowledge their continuing existence at
m the Appendix VI of the

ith respect to
to assume that the ex jons were omi
State Board’s files when the lists
should be restored to the list now that

fime during the next Triennial Revtew to demonstrate why
Plan exceptions granted in 1977 and 1987 should be renewed

some also dating back to
thing to review existing exceptions
revoked orreissued. It is another to refuse to

all. Freshwater does not know why these gxceptions
7005 and 2009 Ocean
) the 1977 ex
ited because documentation of them was not found in the

the Ocean
or reissued. But, in the meantime,
effect. Specifically, it should

the same manner that it acknowledged the

the 1970s - in Appendix VII of the 2005
1 and conduct a hearing 10

Plans, and is unaware of any
stions, at least, it is reasonable

were compiled. Whatever the reason for their exclusion, they
they have been identified.

Thank you for considering these comments. Please do not hesitate to contaci me if you have

any questions.

DDC
Enclosures
cc: Bob Simpson
Jim Lund
- Anton Jaegel
Catherine Kuhiman
John Short
Charles Reed

Very truly yours,

ool B,

David D. Cooke
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In the Maiter of the Review of Crown Simpson Pulp Co. and Louisiana-Pacific Corpora-
vion Orders Nos. 76-133 (NPDES No. CAQ005282) and 76-134 (NPDES No.
CA0005894) of the California Regional Water Quality Control Board, North Cosst Re-
gion '
Order No. WQ 77-6

State of California
State Water Resources Control Board

1977 Cal. ENV LEXIS 22

March 17, 1977

Page 1

CORE TERMS: _discharger, variance, guideline, effiueat, plant, encrgy, regulation, pulp, water quality, waste dis-
charge, tons, solids, environmental, teckmology, suspended, chemical, issuance, Federal Water Pollution Control Act,
findemental dlﬁermce, pmm:lgated, flexibility, reduction, nbidity, studge, ocean, pon-waier, poilutant, modification, -

BEFORE: [*1] W, Don Maugham, Vice Chairmen, Joim E. Bryson, Chairman, W. W. Adams, Member, Roy E.

Dodson, Member, Jean Auer, Member
OPINIONBY: MAUGHAN

OPINION:

On August 26, 1976, the California Regional Water Quatity Control Board, North Coast Region (Regional Board)

adopted waste discharge requ ents (Orders Nos. 76-133, NPDES No. CA0005282 and 76:134, NPDES No.

CA0005894) for Crown Simpson Pulp Co. (Crown Simpson) and Louisiana-Pacific Corporatlon-(l,uuisiana-l’aciﬁe)

i ometimes collectively referred to as »dischargers™), respectively. On Septcmber 3, 1976, the Uited
States Environmental Protection Agency (EPA) issued a Yetter of objection to the Regional Board orders prescribing
waste discharge requirements for the dischargers. On October 7, and October 27, 1976, Crown Simpson and Louisiana

Pacific, respectively, filed petitions in the Nisnth Ci

the Administrator of EPA, RegionI)Linobjecﬁngtoﬂ:egn-anﬁngofavarmwmeRegimalBoard. On October 21,
1976, the State Water Resources Control Board (State Board) adopted Resolution No. 76-108 to review the action of the
ngioml Board. On December 22, 1976, the Siate Board [*2] held a bearing regarding the establishment of appro-

1. BACKGROUND

Thedbchxgmead!opuﬁeblmdwdhaﬂpulptﬁﬂlsmﬁmﬂﬁ Samoapmula,mmemsideofﬁm-
boldt Bay. Liouisiana-Pacific also operates 2 saw and plywood mill at this location. Louisiana-Pacific was formed n-

sq)temberlmfmnapmﬁmofGeorgia-PaciﬁcCgrpoﬁﬁm

Each pulp mﬂpmmweSabmanak&ymwdayefblmdwdhaﬁpulp.mLmﬂm-Padﬁc zaw mill pro-

alwsabomSGO,oOObomdfedpadayofhmbﬁ. Eachmillprimariiydischm'gesﬂnm@asapmocean
abomz,SOOfeetlongwithﬂme diffuser located at a depthof30-40feet. Themnfallsareaboutdnemﬂeapart.

outfall

medischugasarep(wegﬂlydischﬂgi{lgundﬂ'wastedischargerequhﬂnmissuedbyttwRegimmlBoardon' :
September 4, 1968. Monitoring mdreportmgisbeingdoneundertherequirements of Monitoring and Reporting Pro- - -
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grams Nos. 74-211 (Crown Simpson) and 74-212 (Louisiana—Paciﬁé) which were issyed December 31, 1974, effective

' QnDewnber4, l974;theRegionalBoal'dadopted'wasted15dmrge' requirements forﬂ‘nedischargem. *3] At
- that time formally promulgated EPA effiuent limitations guidelines were Dot available. BPA objected to the Leéxonal
Board orders on the basis that the Regional Board fiiled to implement fully the provisions of Section 301 of iy, Federal
Water Pollution Contro} Actnl by not imposing effluent limitations which wouid require achievement of "best practic.
able contro) technology curently availahle” (BPCTCA) by July 1. 1977

nl 33 US.C 1251 et seq,

n2 Title 40, Code of Federa] Regulations, Part 430,

After hearing extensive testimony af its June 24, 1976, Tuly 29, 1976, and August 26, 197, meetings, the Regional
Bozrd adopted Order No. 76-133 (NPDES C40005282) for Crown Simpson and Order No, 76.134 DES
CADO05894) for Louisiana-Pacific on August 26, 1976 . ‘

On September 3, 1976, EPA issoed a letter of objection to the Regional [*5] Board orders, Grounds cited by
EPA were inclusion of efftuent limitations less stringent than the Guidelines without prior approval by the Administra-
tor. Itappm-thatEPA’sobjecﬁonmprocedwalissuweouldhawbempauludedhadmeliegionalBoardmdexs
included Guideline limitations andpmvisinnsﬂzattbealtmmte limits ﬁ)rBODandewmﬂdbecome effective only

Upon approval by the Administrator.
- IL ISSUES AND FINDINGS

dischargers contend that the State Board should not take |*6] action on this; qu_a;i:im pendmg resolution in the Fedem'l
courts of certain lawsuits involving thé validity bfEPAs Guidelines and variance provisions, Each of the dischargers
contentions will be discussed separaiely below.
n3 545 F. 2d 1351.
| Fomni 6, 1972.
4 Water Quality Control Plan for Ocean Waters of Californiz adopted by the State Board on July 6,

1. Contention that the Dischargers' Facilities are Fundamentaily Different in that they Discharge to Ocean W |
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Thediéchargersa:guethatthefadthaiﬂ\ey discharge to the ocean With its vast diuting and buffring capacity is

sufficient for a finding of "fundemental difference” under the yariance provision of EPA's Guidelines. They base this on
the following portion of the currently applicable variance provision:

» An individaal discharger . . . m3Y submit evidenoe . . . that ... factors relating w the ipment or facilities involved,

the processes applied, of other such factors related to such discharger are fundatnentally different from the factors *7
considered in the establishment of the guidelines.” {Emphasis Added) -

Since none of the ‘bleached kraft pulp mills considered by EPA in the process of Guideline development discharge
to the ocean, the dischargers contend that this fact alone is sufficient to establish fundamenial difference.

TheSmeBowddisagrmswithﬂwconmﬁonofpeﬁﬁmasthstavuimocﬁomﬂwGuidelimsbaseduponaﬁnd-
hgofﬁmm differwoeshouidbegrantedbecauseofﬂwtypc of receiving water. This position is supported by
the following quotations from the Legislative History of the Federal Water Poliution Control Act:

"Ihebalanahghestbetwmtomlcoﬁmdefﬂufmtreduaimbmeﬁmisinmdedmﬁmhmeappﬁcaﬁmoftecmlogy
onl'ywheteﬂzead&iﬁonaldegreeofefﬂuﬁﬁmdlmionbeneﬁisiswhdlyoutofproporﬁontoﬂleoostsofachievingsuch
nmgimllevelofredncﬁonforanyclasorcawgoryofmm '
wThe Conferces agreed upon his limiod cost-benefit analysis in order to maintain \miformity within & class and cate-
gory of point sources subject to efftuent limitations, andtoavoidimposingantheAdmlmstMOrmyreqﬂementto
omsidarﬂnelwationof[*ﬂ swrmwiﬁlinamgorywtoasmtahlwaw@ality‘ actofeﬁluentwnu‘ols,aﬂo
daumheﬂwmnomichnpmﬁfomh'olsmmyirﬂividpalpiantmasingiecmnmunity."ns :

L E B4
| "...thehnmtofmeConfermisﬂtaIgﬁhmmnimﬁms‘apﬁlicableto individualpointsnurdesw'r&ﬁnagivmemgory—
orclassbcasmﬁfmmaa;possible. TheAchninistramris'expeﬁcd'tobepreciseinhis-guidﬂMas...soastoas‘surethat
similar point sources with similar characteristics, regardiess of their Jocation or the nature of the water into which the
éisehargeismade,wiﬂmeetshnﬂm'efff_lﬁmtlﬁﬁtaﬁons.“ns vaboar i

"\E,i

n$ Exhibit 1 tomel:emarksomeatorMusﬁe, Senate Consideration of the Report of the Conference

Commiltes, as set forth in A Legislative History of the Water Pollution Control Act Amendments of 1972, Con-
gressional Research Service, Library of Congress, Vol. 1, January 1973, at 170.

n6 Conference Report, House-Senate Conference Committee, discussion of Section 304 of the conference

substitute, as set forth in A Legisiative History of the Water Pollution Control Act Amendments of 1572, 0p.
cit., note 5, at page 309. . -

mmmwmm(vmmmwofmmmgm)is,hmopinim,me
.esmeofwhatcongressmdedtomid i ﬂieFedetalWaterPolhttimConh'olActAmend!nmtsoflm. The

legiﬂmvgm of the Amendmet!tSreﬂecisacmchJsimﬁlaregulaﬁon ofpolh:tionbamdmacomparison of cost

2. Contention that Biochemieal Oxygen Demand (BOD) and pH donot ConﬁiumrPolhmu in this specific Case
and that the Present Discharges have no Adverse Environmental Effects. '

The dischargefswasenwdmsiveevidmboﬂibeforeﬁwkegioml Board ond before the State Board that there
are no adverse mmmenmleﬁ‘ecmasswatedwtﬂlthewpreseﬁdtsdmges. Dr. Joseph, Regjonal Board Executive
Officer, agreed that he knew ofno_evidaic&ﬂiat,‘indieqm'ﬂmt, in the case of these two discharges, BOD is a problem.

The State Board publication Water Quality Critesia 7 [*10} states:




‘
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"In itself, BOD is not 5 pollutant and exercises no direct harm, Only by depressing the dissolved-o: £en eonten.

- & 4 - - t m
levels that are inimical to fish life and other beneficial uses docs BOD exert an indirect effact Whax-]; reaeration, dilu-
tion, Mdf(l.':l' pho action offset or minimize thig depletion, BOD does ot interfere with the reasonable uses of

n7 McKee and Wolf, Water Queality Criteria, Second Edition, State Water R,
No. 3A, Reprint June 1, 1976, at page 47, | esources Control Board, Pyb.

H
r

~ n8 Déve!opnent Document for Advanced Notice of Proposed or Promulgated Ryle Making for Effluent
Limitations Guidelines and New Source Performance Standards for the Bleached Kraft, Groundwood, Sulfite,
Soda, Deink, and Non-integrated Paper Mills Segment of the Pulp, Paper, and Paperboard Mills, August 1975,

Concerning pH, Water Quality Criteria n9 also states:

the receiving water pH is not changed more than 0.2 units outside the initial dilution zone, Thus, with pH, also, there is
no evidence in the record o dispute the dischargers' allegation that the high or low PH of their discharges causes no

in toxi damage & i ints gut that death may result if
certain toxicanis) and to fish food organisms. The Devebmt Document points out that
dissolved oxyger)l is reduced severely by high levels of BOD. nloe’lgl; :mwssmnhmy of l:l,chuemaddm hte!:y Dweme;ol:m;% ]
* Document indicates that low pH water lies may corrode hous: d phumbing and, thus,
p waterem lies Extremespof pH orsr:gp};d changes in pH may stress or kill aquatic life and u])i’gfy fo‘:tt.lw mmﬁuimdeline
““gl isincsr:l:gedb-ycbangeshpl—l.nl'l Asﬂ:cabovedisws‘sionindlcatﬁ,them_sons:;wd“ge / pheodr e
g?)?)mdpﬂrequiwuents are not valid in this case. 'The dischargers have sobmitted adequate eviden . reﬁm:.
presumptions made by EPA regarding the polluting nature of BOD and pH.

n10 Development Document, op. cit., note 8, at 138,
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Therefore;basodmmemwrdbeforeus,wemustcomludeﬂiatﬂleredomtappear [*14] tobeany environ--
mental benefits which will be derived by requiring these dischargers to meet either the Ocean Plan of Guideline limite-
tions for BOD or pH- , ' L
3. Contention that Judicial Precedent Dictates that a Broad Range of Factors inchuding Non-water Quality Envi-
ronments] Effects and Encrgy Requirements be Considered in Deciding whether Guideline Numbers should be applied
to & Particular Discharger .
he dischargers assﬂtﬂmmekogimdsomdmdsmewdshmﬂdbeg\ﬁdedmmsohhgﬂwmesﬁmof"ﬁm—
" damental difference” by the logic contained in the decision in the Appalachian case.
The variance provision mda‘coﬁsidaaﬁdﬁmupahclﬁmwasidmﬁcdmmepmvhhnwhichhasbemwomﬂ-
gated by EPA for the sources under consideration here. The operative language Srom the variance provision is set forth
- gt page 5 sbove. The court found in Appatachian ihat the provision did not allow for adequate flexibility in application
of nationwide guidelines 10 particular point SOurces and remanded the variance provision to EPA for modifications
which would allow for reconsideration at the permit sssuance stage of all factors required by P.L. 92-500 to be consk-
dered at the [*15] time guidelines are originally developed. Specifically, the court stated:

=As we noted in duPont, 541 Fa2d 1‘018,No§. ?4-1261,etaLmvisiﬁnsforvmiames mwmmﬁeregﬂﬂw
'I'tusparthularly 50 inthc‘mseofxegulaﬁonShaving presumptive appﬁcabilityﬁnmg}umtihenmim The

] s efftuent limitations to a particular plant is as significant as the technological difficulties which may be encoun-
tered. The same may be said for a consideration of energy requirements.” ni2 (Emphasis Supplied.) -

ni2 Op. cit., note 3 at 1358-1359.

The'c?omthppalachianmibed,asfoﬂuws,hcwﬂiemﬁfotmitﬁneﬁumtrequirunemswhichctmges:’»l*l?}
ﬁompetmit'mpermitwithinapomsmmgayeouldbemainmwwlﬁle,merﬂuless-,providingfor
a reasonsble amount of flexibility in the permit program:
”...web_elieveﬁmfﬂaesohﬁonwghichmostmlysaﬁsﬂesmssionalmmis:ecognitionﬁaatﬂwmgulatimism
gmﬂvdyapphgabhwpmitappﬁmﬁom"(eitzﬁonomiued)mus,ﬂmisuerofapamitmﬂer§402maym
snderyvhethﬁapm-ucularappﬁcmatismbeheldsuicﬂytomeconﬁnaofﬂteagency'sregulaﬁm'[‘hebmdenofpmof
rem_amwponﬂ:eapplicant,howe?a. OnIyafwrhehaseswbﬁshedmemappmpdmessofﬂwmguhﬁansasappﬁed
tohuu,forexam;ale,erqp_loying&eg' ic factors of §§ 304, 306 ormyspeciﬁcvarimeclausespmmu]gawdﬂle-
mmdcr,needﬂ:cpmmmsncrgobeyondﬁxemgulmiOBSOfcomse,mepennitisswdoesmhavelm:wiewabledis—
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prescri under a particular regulation should be deemed ; licable to
individual pomtsom:e _Unda§402(d)(2), EPA may pg'eventtheissuance of any permit to which itgezt& Th:s, i

Othe_r courts have echoed thg Opinion of the Appalachian court with regard to the need for flexibility in a regulatory
Program mvolving standards which are applied nationwide. For example, the Second Cireuit in Natura! Resonrces
Defense Council v, EpA stated: o

nl4 5_37 F.2d 642 at 647. See also: E.L DuPont de Nemours and Co.v. Train, 541 F.2d 1018 at 1028
(Fourth Circuit) and American Paper Institute v. Train, 9 ERC 1065 ot 1070. (Districtof Columbia Circuit.)

permit issuance where a discharger challinges the application of guideline limitations to his facilities, The fautpre
listed in Section 304(BX1XB) are as follows:

. - the total cost of application of technology in refation to the effluent reduction benefits to be achieved from such
ap;phgatxon, . .‘the age of equipment and facilities involved, the process employed, the engineering aspecis of the ap-
plication of various types of control techniques, process changes, non-water quality environmenta] impact (including
€ncrgy requirements), and such factors as the Admiinistrator deems appropriate.” 015 (Emphasis supplied).

ni533US.C, 1314(b)1XB}).

There have been no [*20] decisions in the Ninth Circuit which would indicate the proper application of variance
regulations as a part of the NPDES permit program and we, of course, are not bound, in a strict legal sense, by the
Fourth Circuit’s decision in Appalachian. However, the Appalachian decision does leave a cloud on the continoed vig-
bility of all variance provisions containing the. same language as the Provision epnsidered in chian, Further, we
find the reasoning in the Appalachian decision compelling. Therefore, in the following discussion we evaluate the dis~
chargezs'mgmnentswith_regardto their entitlement to a vmianmbasedupontheoosts,thanon—waterquality environ- -
mental impacts and the energy requirements of compliance with Guideline limitations.

4. Contention that the Costs are Disproportionate to the Water Quality Benefits and thus justify the Issuance of

Variance, |
e disch a‘sinu'oducedevidenoethatitwouldcostappm)dmatplys18114r.nll_lmx_lfnre§chfacﬂ1tyfo§-om-
struc'tll:hou of thearlfwessaryh'eaunm facilities to meet ail GuidelineandOceanPlanlumtfhons wmj,l%:xo“ﬁ)‘nm of the
Ocean Plan chromium requirements. Opmﬁonandmnimenancecostsareexp?c?edto_[ 21] be$ mi xggstpcrf
yearfmeachplam.'Iherefore,thetotalcapitalledbeSﬁwlllmwgﬁmmmaﬁm of
illi Theseoostsminaddiﬁontothccostswhichhave_m incurred hargers in constructing !
tzti:i:'ne:ll:i]:t;gooeanoutfallsmddiﬁum. 'Ihesecostswerea?prommately{zmﬂlm. 1 eachmforepmsentamw:;stwhtch'
arenotrequiredbytheGtﬂ'delinesandwwldwaﬂynotbemposedupmsn?ﬂardischmms“0 to ' stream
Thew:pmmdeostsmsubsmﬁﬂmmmeoﬁghmlmiusmgemeroostappmmgmly millien.
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will sustain the above costs with 10 discemible water quality benefit. However, it should be noted that with regard to
economic costs the Appalachian case found that 2 parrow consideration was required at the permiting stage.

In Appatachian the court specifically found that it was not pecessary for EPA 10 provide for an ana_lgsis of econom-
ic costs versus water quality benefits on a plant-by-plant basis &t the permit issuing stage, but that provision should be
made for consideration [*221 of cost differentials between the guideline plents and the particular plant for which a

The dischargers contend thet 2 variance should be granted because if the Ghideline fimitations are imposed they

" requiring that EPA giveweighttoﬂ\emlevantstanﬂory faﬁmindevelopingambsequmtvmanca provision, we in
no way intend to imply that EPA’s regulations must provide fora detailed cost-benefit analysis at the permit granting
stage. Aswe indicated in du Pont, 541 F.24 1018, Nos. 75-1261, et al., 2m t_)mall cost-benefit analysis for each cate-

gory or subcategory satisfies the mandate of § $304 in this regard- The variance provision ghould, however, allow the
permit issuer o consider significant cost differentials of the particular point SOUICS involved.” n16 :

116 Appalachian, op cit,note 3, a foomote 23, page 1360,

lnmiScase,ihedisdiargm'shaveoffewdmeﬁdeneeﬂmtthecostsvfhishﬂleyvffwlds:mintomeetﬂm&ﬂde-

'Einesaresubstamfﬂnydiﬂ'a‘ent &omﬂ:eeosisEPAﬁnmdwuﬂdbe sustained on ant m&ush'y-widebasis,mdweﬁnd
_ that with regard [*23] to economic costs, the disghat_gm.ha_vepotsustahwdmehndenufpmofreq\ﬁredinardetto

5. wmmmwumm_w'wmﬁmmMmmsjwﬁmeh
suance of a Variance. WL R Lotah

ln-supponofmeirposiﬁmﬂiedischargemsubmiuedwi@cerem chemicals:equired,thedirectmdin-'
direct power fequirements, and potential sludgedisposalpfoblms. In summary the evidence iss :

1. Chemical requi eﬂs:mchmiicalrequﬁemmfmmhfwﬁity'weesﬁmatedmbewndmmly4,320
mwmofcausﬁcsoda,ﬁﬁtonsperyearofm:hydmlsammonh,md335wnsparyearofphosphoﬁcacid.
'merefore,metotalchemical i amforbothplantswonﬂdbes,ﬁﬂtomperymofcmsﬁcsoda,1,092ton'5per
year of anhydrous ammonia, and 670 tons per year of phcsplmic.acid. '

' 9. Fnergy requirements: For each facility the encrgy requirements would be 42,121,000 KWH/yr for construction
(direct and indirect amoritized over 8 15 year period), 24,183,000 KWH/yr for operation of the facility for BOD remov-
al, and 7,812,000 KWH/yx for the production of ['24]  the neoessary chernicals. Therefore, the total encrgy require-
ments for both plants would be 148,232,000 KWHAT.

3. The pracess of BOD removal would result in 4,200 tons per year of biological sludge from each plant which,
becauseofﬂlewﬁqt_les'tmaﬁonofﬂmdischargﬁs' location on a sand spit in a heavy rainfall m-ea,representavery-difﬁ-

W‘rﬂuegardwmegmsmnption of energy, at the present ume the generating capacity of the north coastal area only
marginally exceeds the demand during the peak, mid-winter demand period. Additional demand will aggravate-this
energy probien. To supply the total mzaldemmd,boﬂidirectand indirect, associated with the removal of BOD and
pH adjustnent at both plants would require the burning of 200,000 basrels of low sulphur fusl oil. The dischargers
allegethatbwningofmisamomﬂofoil would result intwomillionpmmkofairpoliutams. This amount of power

Wiﬂ:regardtoﬂwsludgedisposdmobleughiénotprobah}ethatamitabhciisppsdsitecmbelocatednearthe

ulp mills because of the sandy nature of the Samoa Peninsula. [*25] Iftuckhmlingisrequﬁ‘ed,addiﬁonal energy

would be required. The alternative of incineration of shidge would also require energy end may result in gir poltution.
Onfhcmhe{hand, gpreﬁomlydjswssed,ﬁmdhchugmhweshpwnmmisnomwdmvhmmmﬂbmcﬁt
to be gained by installation of the treatment facilities necessary to comply with the BOD and pH limitations.

In appraigm the eviti_eneerelgted to non water quality enviropmentil effects and energy requirements the Board
mugtatleftgtmpmappmset!wsgniﬁcancemmsofmepomﬁalenvh'onmenmlbmeﬁtstobegah:edasar&mltof :
the imposition of the EPA Guidelines. In this case we bave.unrefuted evidmpresmtedbyﬂwedis&argersaﬁdcon— o
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are as follows:

Lomslana Pacific 30- _ Daily -
Constituent Units Aveg:ge Maximm :
BOD[5] {(pulp) Ibs/day 48,800 97.600
PH : -~ within the limits 3.9 and 10,9 R

Crown Simpson | 30-da i
Constitnent : Units : Averagi : Mmm
BOD{5] (puip) Ibs/day . 48,000 96,000
pH . within the imits 3.0 and 10,0

If the Guideline limitations were applied to the dischargers
their BOD and PH requirements would be as follows:

] Louisiana Pacific 30-day . - Daily
Constituents Units ' Average Maximum
BOD[5] (pulp) Ibs/day 9,821 18,849
pH : within the limits 5.0 and 9.0 ,

. Crown Simpson | | Uwmay pw
Constituents - Units Average Iﬂataximm::r
BOD{5] (pulp) Ibs/day : 9,660 - 18,540
pH : within the limits 5.0 and 9.0 ' :

In granting the requested [*27] variance, we are mindful of the intent of Congress in adopting the Federal Water
_ Pol!utionCommiActthattheregnlaﬁmofdischargesmﬂlewatersoftheUnimdStam&m-shrﬁlardischargmbsas
uniform as possible, Wefeelﬂiaﬂhecmoeptof "presumptive applicability” of guidelinesasenmciatedbytheFomh
Cireyit in Appalachian provides for maintenance of this uniformity. Further, we feel that o flexible variance procedure
sncha'sthatrequimdby&:eFomthCirctﬁtwilIst‘engthen,raﬂ)erﬁmnwmken,ﬂaeregzﬂatorypmcess. As was stated
byﬂleDistrictofCohmbiachwftinPorﬂdementAssociaﬁonv.Rmklwhaus,nls“...aregulam-ysystemwhich
aHowsﬂexibility,mdalmmﬁzgofﬁ:mproscripﬁonsinapmpercase,mlmdstrengthtoawstemasawho}e. 'The
limimdsafetyvalvepmmamomﬁgomusadheremetomeﬁeaiyemgulaﬁm.-.."'

nl8 486 F.2d 375 at 399, cert. denied 417 UJ.S. 921, followed in Nﬁtmal Resources Defense Council v,
EPA, 537 F.2d 642 at 647. - _

[*28] . ‘ |
6. CoMenﬁnnﬂlatDis&mrgersshouldheGmntedeimﬁ-nmﬂ:eOcemlen - ‘
The dischargers have accepted the Guideline limitations for the suspend- ed go!id,s discharged by ﬁlg;r %umnr:ilhsm
(turbidity is not a guideline parameter). They have requested thata mm Oceanb merl?n'g:) :nd Hraitat

lids be relaxation of limitations down to the lew: red by ; A
li;onr':t:tsnpo:;d;xd mspeso Idsndedgrm ind turbidity be applied only to waste generated_ 1 in the pulp mills. Each oomtpmylanfgs
untreated Mad River water from the Humboldt Bay Municipal Water District and operates a water treatment p
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clarify, filter, and mmmemm.mwmmmmmmmmwmmesm
sistalmostentirelyofmaterialthalwouldhavsbemdepositadmtheowmwmemmvuhadmewatermtbem

n19 See Footnote 4.

We agree that, inﬂlhinsmnw,ﬁismpumapplythemgpmded.soﬁdsﬁmmﬁonsohand[*2.91 basis. Thereis
ample evidence in a record 0 guppottgm:ﬁngtheyaﬁamereqwewdfrmmﬂnﬂm, Table A, and to support appli-
caﬁonofemumtlimitaﬁwsﬁwmspmdsd solidsoomaineqlinmeﬁuidelinesonanabasi&

Since it is extremely difﬁcu!ttomeasmuu‘bidity onanetbasisandsinceﬂ:qmste&reamsﬁomﬁ\emmufacum

ing processes typically have Jow turbidity, it is approriate that no purbidity limitations be mposed.

The dischargers have presented ample evidence that settleable solids and floating particulates need not be specifi-
cally controiied in this i because all applicable watet quality objectives can be met without imposing such con-
trots. The dischargers have, further, presented ample evidence that the discharge of wastewater with pH within the
fimits of 3.0 to 10.0 wiil result in compliance with all applicable waier quality objectives.

AttheStateBthearingmnewnberzz,lmﬁ,ﬂwdiwhnrgeﬁindimedmatﬁwywouldmeetthelhnimﬁm
for grease and oil, toxicity, heavy metals (other than chromium), and phenolic compounds. 'Thus, no relief from the
Oeeanﬂanlimitaﬁonsformesepmmcwrﬁsmasary.

We are aware of the [*30] difﬁaﬁﬂesinvo}vedhoompﬁmwﬂhﬂmeowﬂmlhrﬁtaﬁonsfmdmmmmmd
itislikelyﬂmatmelhnimﬁmwinbeehmgedasaraultofﬂwmmanmiewbeforetheTableBlimitatimsbecome
effective. Itisclearmattherequimnentsforpostpmemanofﬂwoompﬁancedabecontainedinﬂnemﬂmhwe
bemmeimdhencesuchanmmimofﬁlneshouldbegraMedevmﬂmughmisimofthe'Planislikely.

7. Contention that a Decisimbymesmmdslwuldbel-leld in Abeyance pending the Outcome of Litigation

Weﬁndnomeﬁtinﬂwdischargﬁfrequﬁtﬂmtﬂwirpetiﬁonbeheldh:abeymcepmdingﬁmoutcome of litigation
in the federal courts regarding EPA's anthority to issue relatively inflexible guidelines. We have been authorized to ad-
minister the NPDES permit program under Section 402 of the Feders! Water Pollution Control Act, and unnecessary
delsyinmqissamoeofappropdaﬁepamits for the dischargers serves no useful purpose.

conﬁrmmeholdingoftherrﬂ!CﬁmithﬁieduPontmﬁmtapmvisionfmjvgﬁmmﬁ'omthe 1977 limitations i3
r@mnzoltmmm&wmmewpfmevummmmqm1 .

120 E.L duPont de Nemours and Company et al. v. Russell E. Train et al., 45 LW 4212 at 4217.

'Jil. CONCLUSIONS

After review of this matter, and for the reasons heretofore expressed, we conclude that the actions of the Regional
Board in adopting Orders Nos. 76-133 and 76-134 were generally appropriate and proper except that the Regional
Board adopted effluent limitations Jess stringenit than limitations ‘based on the presumptively applicable EPA Guidelines
wiﬂmmrta]luwmcefortherequimdapprovalbyﬂleAdmﬁﬁstatmofEPA. :

Iv. ORDERTITIS HEREBY ORDERED THAT:

L. Regional Board Orders Nos. 76-133 and 76-134 bo set aside and replaced by the waste discharge Toquirements
auachedherﬁoandidenﬁﬁedasﬁdﬁbﬁAdexhibﬁB,v&ﬁchanhsebyadopwi

o2 The Executive Officer of the State Board [*32] forward to the Administrator of EPA all necessary informa-
nmydan,mddwnnmmmbmiuedbypaiﬁonu,mgemawiﬂlacopyofﬂﬁs&dﬂ. _

3. Thewastedlschargequrmmb,ExlﬂbﬁsAmdB,bemandedtoﬂwRagionalBom'dforallpm'poses- i
glmﬁng,butnot limited to such modifications (if any) as are necessary to bring them into conformance with the eﬁl;:ent :
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4 © requirements
Finally, the dischargers are granted an extension of time until July 1, 1983, to meet the effluent quality requirement
for chromiym confained in the Ocesn Plap
Léegal Topics:
For related research and practice Inaterials, see the following legal topics;
Environmental LawWater QualityClean Water ActDischar,

2e PermitsEffluent 1imitationsReai Property LawWater
LawZoning & Lang UseSpecial Permits & Vari
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WASTE DISCHARGE REQUIREMENTS S
FOR CROWN SIMPSO
Humboldt County NPDES NO. CA0005882 N PULP COMPANY

Order No. 77-6

State of California
State Water Resources Control Board

1977 Cal. ENV LEXIS 23

BEFORE: [*1] John E. Bryson, Chairman . . '
‘Member, Jean Auer, Member . » - Don Maughan, Chairman, Roy . Dodson, Member W, W. Adams,
OPINION:

EXHIBIT A

The Califoria State Water Resources Control Boagd {State Board) finds that:

1. 'TheQ'ownSimpsonPulpCom ; i icati '
pany submiited an apphcation for U.s . . .
charge (075-0YS-2-0030 . 2 20T & L. 5. Amy Cotps of Engineers permit o dis.
] ) 32) dated Jun_e 28, 1.97]. The application has been supplemented by *'ﬁfp rmation h 5 by

The dlsclwgcr has eliminated discharge of industrial process wastes to Humboldt Bay, however, the proximity of mill
aperations to the bay may result in discharge of spills, waste-bearing stormwater runoff or {eachate from chips or fuel to

Humbcoldt Bay,
Mill activities may result in discharge of waste or leachate from chips or foel to groundwater of the Semoa Peninsula.

adopted the Water Quality Control Plan for the North Coastal Basin (Basin Plan) on March 20,

3. The Regional Board
1975, and adopted revisions thereto on March 25, 1976. The Basin Plan ncorporates the Ocean Plan and the Water
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Quality Control Policy for the Enclosed Bays and Estuaries of Catifornia. Tt contains effluent limitations and water
quality objectives for Pacific Oceant d_is::ha;gesmd prohibits most discharges tQ I-‘ﬁwpbol‘dt Bay.

Provisions of the [*3] Rasin Plan, including Ocsan Plan effluent limitations, ar& applicable to the discharge.

o

The benefitical uses of Pacific Ocean and Humboldt Bay include:

industrial water supply

navigation

water contact recreation

noncontact water Fecreation

ocean commercial and sport fishing
marine habitst

. fish migration

h. fish spawning

;. shellfish harvesting

@ mp e TP

5. The beneficial uses of shallowfmhgmmdwatermﬂwSmoaPeninmla inchude domestic water supply- The un-
cermmtyofswplymdﬁwsmcepﬁbilityofmiswwmdegtadaﬁmwovermnpmg,pemomnofsewage,b)'

salinity from dredged material disposal and other activities has encouraged development by the Humboldt Bay Munici-
paleDisnicta{BMWD)ofawatersystemmﬂiﬁngMadRiwsupply. Gmmdwmmareasmlyh\gmonimuse

6. The discharger has requwtedexemptiunsﬁom:
a. Ocean Plan Tsble A effluent limitations om \

Floating particulates

solids
Seitleable solids
Turbidity, and
pi;
b, Ocean Plan Table B effluent limitations on chromium
c. the time schedule 1*4] provision of State Board Resolution No. 74-5; and
d. EPA Effluent L:mxtatmns Guidelines based Jimitations on
BOD and pH. '
7. Regarding the exemptions from Ocean Plan effluent limitations requested by the discharger;
a. Floating Particulates. "The absence of any li itations on floating particulates wili not interfere with compliance
with;hewam'qualityobjactivessetforthincmaptﬁliofﬂcheenPlanmdwiHmthm;erfuewith compliance with
the efftuent quality requirements set forth in Chaptﬁ'N,TableBofﬂwOwanle.
b. Suspended Solids. Discharge of suspended solids at the rates specified herein will not interfere with compliance
with the water quality objectives set forth in Chapter I ofﬂancmPlauana\arillin'btmmfaewith comphance with
the effiuent quality requirements set forth in Chapter IV, Table B of the Ocean Plan. Since the suspended solids from
the water treatment plant consist ofsiu&omtheMadRiva'ﬂxatwmldnmmahybedisdmgedtothem it is appro-

pﬁab&ﬂmfﬁleﬁm?t:ﬂms on suspended solids be on a net basis. Thus, the monitoring requiremerts will be established
50 a8 to give credltfm.e_.uspended solids [*5] mﬂﬁngﬁomwmrmmtplmowaﬁms.
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5. Except as provided in Finding 8, ghove, effhent limitaci Seciig
gs,above,emﬁmhmztau ion
1 Act ot Bz 11} SIHatons pursuant to Section 301 of the Fed ;
Contro amendments therehgreappllcablemﬂaedlschmga The limitsareconlainf:iin Coc!eeral v::;?ederapo"lult{:;-

12 mesuteBom'dinapubﬁchem'hlghwdandconsida-edall comments perfaining to the discharge. |

I3. I*8] The discharger is eurrently dischargin, i i i Board
€ irrer gunderwastedlschargerequn-ementsmmdb the Regional
September 4, 1968, and is monitoring and reporting under Monitoring and Reporting Program lgo. 74-211 adopted bypn

the Regional Board on December 31, 1974,
THEREFORE, IT IS HEREBY ORDERED that the Crown Simpson Pulp Company, in order to meet the provisions
regulations adopted thereunder and the provisions of the Fed-

contained in Division 7 of the California Water Code and
eral Water Pollution: Control Act, and regulations guidelines adopted thereunder, shall comply with the following:
A. Prohibitions - |

, Covg ; P N
1. The discharge of waste to Humboldt Bay is prohibited. -.
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5 The discharge of waste o shaliow groundwaters of the Samoa Peninsuls, except in which groundwater is unsuitable
for domestic use, is prohibited. .
3. The discharge of waste to the Pacific Ocea, ameptasprovlded under D. 2. of this order, is prohibited.

s, Discharge of radioactive materials in excess ofthe limits preseribed in Section 30269 of the California Administra-
tive Code is prohibited. |

5. Discharge of any wastewater poliutants resulting from plywood manufacturing which utilizes veneer asa *9]
raw material is prohibite ' .

B. Effluent Limitations

T L Thzdisdiargeofmeﬁluenttoﬂlehciﬁcmwhichexceedsme following is prohibited:

30-day ¢
' 30-day a 30-day b o0th Daily
Constituents Units Average Median Seile Maximum
Flow . MGD ' 30 - - 44.4
oD Guipy  sdsyd 9,660 - - 18,540
BODI{5) \ N
{Veneer) : Tos/ft<3>f 00135 - - 0.045 -
Ths/day : 142.5 - - 4275

Suspended '
Solidse : .
{pulp) © bsfday 19,680 - - 36,480

Grease & Oil mg/1 ' - 10 15 -

pH within the [imits 5.0 and 9.0
a'I‘heavemgeofvaluesinany?aD consecutive day petiod. Cnmpliﬁioew'illnotbedetmnined if fewer
thanfoursampl&smamlyzed- . ‘

b The value which isnotea:mdedh%peroﬁﬁofﬂlesamplw in any 30 consecutive day period. Com-
plimlecwillnotbedetemﬁnediffewenhnnfomsmnplesm d.

_ c%qvaluewhichisnotexceededin%perwﬁ'ofﬂmsamPl&inm 30 consecutive day period. Com-
pliance will not be determined if fewer then four samples are analyzed.

+10) dBasedonGOOhnnsperday averageamual;xoduction.

einaddiﬁon_toﬁ:ewspendedsolids in the raw water supply.

f Pounds of BOD [S]percubicfootofpmdmﬁon in terms of veneer, if that is the final product f this faci
ity,orperwbicfootofplywoodifﬁwmisﬁnﬁerprmessedimopfywmdatthisfwﬂity. ° : *
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350% 10%
Constituents Units of time of time
Arsenic 0.01 0.02
Cadmium mg/l 0.02 0.03
- Copper me/l 02 0.3
Lead mg/l 0.1 02
i mgil  0.001 0.002
Nickel mgl 0.1 0.2
Silver mgl  0.02 0.04
Zinc mgfl 0.3 05
Cyanid mg/l 0.] 02
Phenolic Compounds mg/l 0.5 1.0
Total Chlorine Residual mg/l 1.0 20
- Ammonia (expressed as nitrogen) mg/l 40, 60.0
Total Identifisble ormated -
Hy i : mg/l - 0.602 0.004
Toxicity Concentration : tu 15 20

i Total Identifigble Chlorinated Hydrocarbons shall be measured by summing the individua? concentrations

of DDT, DDD, DDE, aldrin, BHC, chlordane, endrin, heptachior, lindane, dieldrin, poiychlorinated biphenyls,
and other identifinble chlorinated hydrocarbons,

1)

3. The discharge of an effluent in excess of the following limits is prohibited: g h

- ; issi tuent listed i tem 2 above shall be cal-
g The maximum allowable dmlyommlmngssgil:clshms?;cri?c gr}’eﬁ memtraﬁon specified in waste discharge

{+]

[*12]
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4, Upon approval by the Administrator of EPA of the finding of "fundamental difference” cited in Finding 8, above,
the following limitations shall apply in lieu of the limitations n B. 1. above, for the following parameters. The limita-
tions contained in B. 1. shall continue to apply for all other parameters. Should the Administratorappmveavaﬁance
but find that limitations other than the following are appropriate, the Regional Board shall revise these wasie discharge
requirements consistent with the limitations approved by the Administrator.

Constituent ~ Units Average ~ Maximum
BOD{5] (pulp) bsidayd . . 48,000 96,000

pH ' within the limits 3.0 and 100

dBasedonwﬂtonspermyavmgemnualprodmﬁm-

1*13]

C. Receiving Water Limitations

1. mdimhageshﬂmmmpmﬁmmmmwmc_,iupbevisipie" -

2. Thedxsdlargeshallnotcmse M@dﬁiﬁblediscﬂlomﬁmofﬁemslm.
3. The transmittance of natural light shall not be significantly sreduced at any point outside the initial dilution zone.

4. medasamrgeshaumtmsethedimlvedmcygmmmaﬁonomsidmemmﬂdmﬁmmeuwmme
d@rmedmotemanwperwﬂﬁomﬂmWhichocmnsnmaﬂy. ‘

5. 'lhedischargeshallnotmuseﬁ:c pmetsidBtbe'mi:tialdﬂuﬁon zonetobechangedat.anyﬁme more than 0.2 units
ﬁ'omth_atWhichqccutSmmrally. :

5. The discharge shall not cause a violation of any other applicable existing water quality standard for the receiving
water adopted pursuant 10 the Federal Water Pollution Control Act and implementing regulations. If more o fess strin-
gent applicable watex quality standards are promulgated o approved pursuant to Section 303 of the Federal Water Pol-
tution Control Act and implementing regulations, the Regional Board shall revise or modify this order m

with such more or Jess [*14] stringent ' '

7. Tn areas where shellfish are harvested, the discharge shalinotmseﬂ:emediaumalmﬁfmorganisnooncmtm-
ttf:t{';mmw lmmwshﬂldthuoliformagmismmmﬁonmceedmper 100 mi 10 percent of
e. : '

8. Theh?;.ncmtmhon ofqganicmawhkmmesedinmmﬂmbe increased above that which would degrade

9 Thedischargeshallnotcmxsewﬁccondiﬁonsmeﬁstinthémeivmgwm.
10. Thcdischarg.eshallmtwuethe followhlglimitstobeexceededaﬁermiﬁaldiluﬁmr
Constituents Units 50 Percentile 90 Percentile Maximum

Grease and O:ii mg/m<z> 10 20
Floating Particulates mg dry wi/m<Z> 10 15 : -




Constitutmts Units

Toxicity Toxicity Units

D. Provisions

3 'IheCrownSimpson CompanyshallcomplyWiﬂ:ﬂlefoﬂowhgﬁmeSChedulestoasmrecomp. liance with Ef.
fluent Limitationg B.LB2,B3 andB. 4. All other provisions of this permit sha] be applicable upm adoption.
. Report of
. . Task Compliance Date Compliance Dye
Limitations B, 1, and
B. 4.
Commence preparation of
Plans and specifications
for contro} facilities April 1, 1977 April 15, 1977
Compliance : July 1, 1977 Tuly 15, 1677
Limitations B. 2.
Progress report 1, 1977 May 15, 1977
Commence construction of May Rt
corrtro] facilities January 1, 1978 Jatmary 15, 1978
Compliance Tuly-1, 1978 July 15, 1978
Limitations B. 3, L
report October 1, 1977 October 15, 1977
Progress report - July1,1978 July 15, 1978
Progress report April 1, 1979 April 15, 1979
Progress report Jannary 1, 1980 January 15, 1980
Commence preparation of
plans and specifications '
for control fucilities July 1, 1980 July 15, 1980
report April 1, 1981 April 15, 198)
Commence constryction of - '
control facilities January 1, 1982 January 15, 1982
s report October ], 1982 October 15, 1.932
Compliance Juiy 1, 1983 July 15, 1983
[*16)

The discharger shall submit to the Regional Board on or before each compliance report date, a report detailing his com-

pliance or noncompliance with the specific date and tagk.

If noncompliance is being reported
when the discharger will be in comp
compliance with the time schedule.

4. The discharger shall notify the Regional Board riot later than 180

; : : ing, producing or processing facility by more than ten
alter production capacity of the product line of the m"f;%p;fwwg Discharge and appropriate filing fee.

percent. Such notification shall include submiital of a n

, the reasons for such noncompliance shall be stated, plus an estimate of the
liance. The discharger shall notify the Regional Board by when he has refurned to

days in, advandr; of implementation of anry plans to
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5. The discharger shall file with the Regional Board a Report of Waste Discharge at feast 120 days before making any
materinl change of proposed change inthe character, location oF volume of the discharge.

6. The discharger shall submittothellegimall?;oatdbylmua!y 30 of each year, mmﬂ summary of the quantities
of all chemicals, tisted by both trade and chemical names which [*17] are used for cooling and/or boiler water treat-
mentandwhichmdischargad. .

7. The eutsmwmhedhueindonotmsﬂmﬁmﬂwwwniﬁimofmy aetcausinghijwytoihepropertyof
another, norprotectﬂledisc!mfgaﬁom}_lisliabﬂiﬁesmldﬁfedml, state, or local laws.oﬂ:ermmﬁ:oseado_pwdpm'-
syant to the Federal Water Poliution Control. Act, ROT guarantee the discharger a capacity right in the receiving waters.
3. The discharge of any radiological, cherical, of biological warfare agent is prohibited.

9. 'medischar_gasha'llpemitﬂ:ekegional]aoard: |

3 emryuponpremisﬁ(dm-ingnomalbusi:mshom)mm&meﬁlumtmceisloca;edminwhichmytequh'ed
records are kept; :

b. m&sswmpymyrewrdsmuﬁedmbekeﬁmdﬁwmsmdcmdﬁmof&;ismden

¢. inspection of monitoring equipment oF records; end

d samplingofanydischa:ge.

10. Alldisdwgﬁanﬁwﬁzedbyﬂ:ismdﬁshgllbeo@sistﬂﬁwiﬁlﬂ:emsandcondiﬁomof&ﬁsorder{medis-
charyofanypollmtmmﬁ-equenﬂymoratalmlinexoessofmatidentiﬁedmdmthoﬁmdbyttﬁurdershall
cmstihmaviolationofﬂwtermsand [*18} conditions of this order. ’

11. Thedischarge\‘shalloomp!ywiﬂlaMmitmingandRﬁpmﬁnnggrmismedbytbeRegionalBoardExecuﬁve

Officer and the General Provisimsfothdonitoringandgeporﬁngmdanymodiﬁcaﬁms to these Jdocuments as specified

byﬁmR:egimalBom'dExemtiWOfﬁcﬁ.MmitoﬁngrepmshalibewbmiﬁedmthekegionalBoardmdU.S.Envi-
ronmental Protection Agency for each month, by the 15th day of the fouowingmonﬁl,begirming not later than the date

specified in the Monitoring and Reporting Progeam issued by the Regional Board Executive Officer. Monitoring and

ReporﬁnnggmmNo. 74211 shaﬂ:bmainineffectmﬁlmpmededmmvoked.

12, ThedisdmgﬂﬂmﬂmmminmgoodwoﬂQOdﬁmdopaﬁBmefﬁdeasgmmemfacilityorcotmol

system installed by the discharger to achieve onmphnncewiihﬂmwaste discharge requirements.

dis-posal,mdin accordance with the provisions of Division 7.5 of the California Water Code. For the purpose of this
requi:emem,alegalpointofdisposalisdemedas[*m] one forwhiqhmstedischargemquiraneﬂlshavebeenpre-
smbedbyakegiamlWataQudiwcmlBoardmdwhichism&ﬂmpﬁmﬂmewﬂh. '

:_4.iéﬁernoﬁeemdoppormnityforahearhg,ﬁ!isordﬁrmaybemmhmedeQdiﬁedformm,mmding,butnot
imited to: , _ .

a. violation ofmytermoromdhimimmamedinmisorder;
b. obtaining this order by misrepresentation, or faiture to disclose fully all relevant facts;

;.iseadmngeinmycorﬂiﬁonﬂmtmquirﬁcithuamormorpa'manemrodwtionoreiiminationofthemthorized
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15. If a toxic effiyent standard or prohibitign (including any schedule of compliance specified in such cffly

or prohibition) is established under Section 307(a) of the Federal Water Poljution Conmct, or a!nendzne:g mﬁd
for a toxic pollutant which is present in the discharge suthorized herein ang such standard or prohibition is meye strin-
gent thm! any limitation upon such pollutant in this order, the Regional Board shall conduct a public hearing and cop-
sider revising or modifying this order i accordance with such toxic efftuent standard or prohibition and s notify the

16. In the event the discharger is unable to comply with any of the conditions of this order duc to:

8. breakdown of waste treatment equipment;
b. accidents caused by human error or negligence; or

17. ﬂlisorderexpircsﬁveyea.rsi'rmnﬂaedateofadopﬁonandﬂle i mustfileaRepo:tofWasteDischarge'in
dccordance with Title 23, California Administrative Code, not later than 180 days in advance of such date as application
forfssumceofnewwastedischargemqumm :

19. By January 1, 1981, the discharger shal] submit to the Regiong| Board a plan for achieving effluent limitations
representing Best Available Technology Economically Achievable 55 determined by applying the EPA effluent limita-
tions guidelines applicable to this discharge on that date. Ifthe discharger desires a vartance for economic reasons un-
der the provisions of Section 301(c) of the FWPCA, such a Fequest, along with 3l Supporting materia] required by ap-
plicabla regulations, shall be submitted to the Regional Board by July 1, 1980, _ _

20. The discharger shaf] submit to the Regional Board sach month with the monthly effiuent menitoring report &
Summary of the quantity of chromium contained in any chemicals used which reach the waste siream or which might
reach the waste stream in ﬂaeeventofanupsetorbreakdown.

21. This order shall serve as a National Pollytant Discharge Elimination System permit pursuant to Section 402 of the
Fedetal Water Pollution Control Act, or smendments thereto, and shall take effect at the end of ten [*22) days from the

date of adoption hereof, providad the Regional Administrator has no objections,

22. These waste discharge requirements Supersede the waste discharge requirements issued by the Regional Board on
September 4, 1968,

EXHIBIT B ' | :
WASTE DISCHARGE REQUIREMENTS FOR LOUISIANA-PACIFIC CORPORATION Humboldt County

The California State Water Resources Control Board (State Board) finds that: .
uisiana Corporat predecessor, i i ion, have submitted applications
isi i ion and its ,Gmtg&Pmﬁc Corpomt:m, Pplica
o i 'Pac;cﬁct;mical rep:: pursuant to the Water Quality Control Plan for Ocenn.Wm of Cahﬁta:;ae (Pomaciﬁc
mmlma information in letters and petitions which describe the corporation charges
Ocean and Humboldt Bay, |
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2. Louisiana-Pacific Corporation discharges effluents containing pollutants from kmﬁ pulpil}g_processes pulp bieach-
ingprocesses,andpulpdxyingpromlocmdinhsbleachedkraﬁmaﬁ(etpulpmﬂ;ﬁ'omn;wmtmahnentplant
prooesses;mdfrmnahydranlicharketatimsawmmintothePaciﬁGOeem,awawtofﬂmUnmdStat:s. Minot
amounts of steam vault 'quors&omsoﬁwoodﬁgneﬂ'mmfaswing[*ﬁ] pmcﬁs&swhichusedirectsteamu}gfm_'the
conditioning of logs, powerplgnt-waswwaiers; wastebearing stormwater ranoff, and domestic sewage aré contained in
Mdimhﬂge.mcﬁhmﬁ;whidlﬂowattaawSOMGD,mdischargedﬂ:mughdifﬁmers]ocmdn:m’Laﬁhﬁem
41"N.,Ltmgiwdei24degrees,14'w.,ﬁoma3000-footwtﬁaﬂatadepﬁlqf35to40feet. This discharge is

The discharger has climinated discharge of industrial process wastes to Humboldt Bay, however, the proximity of mill
Operaﬁonstomebaymaymultmdischargeofspﬂls, beaﬁngstormwatermnoﬁ'orlmhateﬁomchipsorﬁwlm
“‘Humboldt Bay. .

Thedisdmrgerdischargesnonmﬁctwoﬁngwaxer ﬁvmtwommofs,hembydﬁ'gnatedmmom,andapo-
werplant hereby designated 004, to Humbeoldt Bay at points lmdnwLatimdem degrees, 4TN., Longitude 124 de-
grees, 13'W.

Mill acéivities may result in dischargs of waste o leachate from chips ar fuel to groundwater of the Samoa Peninsula.
3. “The Regional Board adopted the Water Quality Control Pian for the North Coastal Basin (Basin Plan) on March 20,
1975, and adopted revisions therefo on [*24] March 25, 1976. The Basin Plan incorporates the Ocean Plan and the
Water Quality Control Policy for the Enclosed Bays and Estusries of California. It contains effiuent Jimitations and
water quality objectives for Pacific Ocean discharges gnd prohibits most discharges to Humboldt Bay. ‘

4. The benefitical uses of Pacific Ocean and Humboldt Bay nclude:

a industrial water supply

b. mavigation

c. watermntactmeation

d. mnoonmmreueaﬁon

¢ oceancommercialandspoﬁﬁshing
f marine habitat

g fish migration

h. fish spawning

i shellfish harvesting

5. Thebmeﬁcial'usesofshallowf:eshg-mmdwﬂﬂfond)eSmoaPeninsulaincludedmuesﬁcwatetsupply. The un-
certainty of Supply and the susceptibility ofﬂ\iswatertodegmdaﬁonﬁmnover ptmping,pemolaﬁon of sewage, by
salinityfromdmdgedmmialdisposalmdodmacﬁvmﬁhmmomgeddevelopmﬂnbymeﬂmbcldtmym&-
' palWaterDisuict(HBMWD)ofawatasystﬁnutilizingMadRivetsnpply. Gromdwmlinmsmlyinguponitsuse
slmﬂdbeprotectedwhhminimumﬁskofdegadaﬁonﬁomwmdisdmrg&& \ : -

6. The discharger has requested exemptions from:

a. Ocean Plsn [*25] Table A effluent limitaticns on:
solids

Setileable solids

Turbidity, and

pH;

b. Ocean Plan Table B effluent hmrtatlons on chrornium
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¢. the time scheduje provision of State Board Resolution Ng, 74-5; and
d. EPA Effiuent Limitations Guidelineg based limitations on:
BOD and pH,

2 Floating Particulates, The absence of any limitations on floating particulates will not interfere with compliance
withﬂwm&rquali@objecﬁvessetﬁirth in %mllofﬂmﬂomle and will not interfere with compliance with
thee quality requirements set forth in Chapter IV, Table B of the Ocean Plan. ,

b. Suspended Solids, Discharge of suspended solids at the rates specified herein will not interfere with compliance
withthewaterqm[ityobjecﬁvessetihrthinGlapterl]ofﬂxe()oeml’lanandwﬂlnotint ere with compliance with
ﬂ!eeﬂiumtquaﬁtquuirunmtssetﬂnminGmp!BrW,TableBofﬂleoc&mPIm Sincel.ﬁcﬁmpendedsolidsﬁmn _
thewatertreatmemplqntoonsiﬂofsiltﬁumtheMadRiverﬂmtwouldnonnaﬂybe[*26] dischm'gedtoﬂweoeean,itis
appropﬁatethatﬂaelhnitﬁmsmsnspmdedsolidsbeonanetbasis. Thus,-themonihorhgrequiremem'wiﬂbeestab- .

' ' . ; i ills. The
. N ic barking |uerahmammd_mmm
Site ot o S o ffoent guidline fo ydeaulic barkl Guidetines for the Barking Subcategory of the

| sﬁ%& Products Pmcessnl:g Pc.)?mntosfo:me Category (40 CFR 429.12) for BOD angd suspended solids contributed by the
Ti r . egoty | .
sawmill hydraulic barker is appropriate. )
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10. Exceptas provided in Finding 8, above, effluent limitations pursgant to Section 301 of the Federal Water Pollution
Control Act and amendments thersto ars applicable to the discharge. The limits are contained in Code of Federal Reg-

ulations.

11, The discharger has roquestod that limits for BOD as established in {29 Code of Federal Regulations be deleted
ﬁomrequirementsfcfdischaxgetoopmoceanwambydiﬂusers; -TthtateBoardﬁndsthatadopnonofBOD limi-
taﬁansisappropﬁatetoits'mgu}aﬁonofqischggﬁwmePaciﬁqom. Caie

12, TheSmtzBomdhasmﬁﬁedthédisehﬂgﬂmdw-agMesandp&mofhsimaenttop:escrihewaste
dischargerequiremmtsforﬂwdischugemdhmpmvidodmﬂnwiﬂxanoppommitytosubmitﬂwirwﬁmviewsand

13. Thesmt'enomﬂinapubﬁcminghemﬂmdmsimauwmmspuminmgto‘th'edischarge.

14. mwmmmmmmwmwwawmdmsm
tember 4, I%S,mdismoniorhgandrepwﬁngmderMmiwrmgde@ormnggmmNo. 14-212 adopted by the
chionalBoardeeee:nber 31, 1974. : .

IT 1S HEREBY ORDERED THAT Louisiana-Pacific Corporation, in order 1 meet the provisions contained in Division
7 of the California Watet Codeandraglﬂaﬁonsandguideli:ﬁ adopted thereunder, shall comply with the following:

A Prohibitions
1. T‘hcdischargeofwasﬁtoHmnboldtBay,exceptaSpwvidedundﬁBA.nfthﬁorder, (*30] is prohibited.

2. The discharge of waste 10 shallow groundwaters of the Samoa Peninsula, except in which groundwater is unsuitable
for domestic use, is prohibited. ' _

3. The discharge of waste to the Pacific Ocean, except as pmvidedunderD. 2. of this order, is prohibited.

4. Discharge of radioactive materislsiin"exceﬁ!’of the Jimits prescribed in Saction 30269 of the California Administra-

tive Code is prohibited. ' - ,

5. Discharge of any wastewateT polhutants resulting from plywood marmfacturing which utilizes veneer as a raw ma-
 terial is prohibited. '

B. Effluent Limitations
1. The discharge ofanefﬂumtt_omel’aciﬁcmmwhich exceeds the fol]owingispmtu‘bitad:

30-day ¢
30-day 2 30-day b 90th Daily
Constituents Units Average - Median %ile Maximum
Flow MGD 30 - - 36
_BOD[S] {pulp) " Tos/dayd 9.321 - - 18,849
- BOD[S]
(Hyd. Barker) Tos/cu.ft - . 003 - - 0.09
Tbs/day 1,500 - - 4,500
BOD{5] '
(Veneer) Ibs/cu.ft. g - 0015 - - 0.045
Tbe/day 283 - N - 849
Suspended o .
. . A : P A

. Solids e
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| . 30-day ¢
Conet . . 30-day 2 - 30-day i
(P“ou;;;ﬂuents Units Average Medianb ggg MaxnnD?ﬂy
Ibs/day d : 20,008 - l sy
S ' 317,088
Solids e
(Hyd. Barker) Ibsfir ‘ ' 0.144 -
os/day 7,200 - P
Grease & 0O} mg/l - 10 15 |
pH . - ) - - | )
o within the Ilmrt:s 50 and 9.0

P

a The average of values in 0 consecuti - . .
than four samples are anatlyz:eo:l.mIy > ve day period.  Compliance wif] not be determined if fower

*32]
2. The discharge of an effluent in excess of the following limits is prohibited: h i
‘ ) 5084 10%
Constituents Units of time . of time

Arsenic mg/l 6.01 0.02

Cadmium ' mg/l 0.02 0.03
_ | 02 0.3

. ' mgl 0.001 0.002

Nickel mgd 0.1 o2

Silver mgl 002 o
Fin . mgl 63 05
. : mgll 0.1 02

Cyanide
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50% 10%

- Constituents Units of time of time
Phenolic Compounds mgf 0.5 1.0
Total Chiorine Residual _ 1.0 20
Ammonia (expressed as nitrogen) mgfl 400 _ 60.0
Total Identifiable Chlorinated '

Hydrocarbons j ' mgh 0.002 0.004
Toxicity Conceniration w 1.3 : - 20

hThemwﬁmmaﬂowabkdailymssmissimmwformhngﬁNthis@dmltqmzabove shal}becal-'

.

mlated&omﬂwmmlwasmﬂowowmmgewhspemﬁc andme'concerurztwnspemﬁefimwastedmclgarge

i'mema:dmmnallowablemonﬂtiymassenﬂsionrateﬁreachmnsﬁmem}iswdinlm2abov¢shallbe
mlmMﬁ&MMmﬁwaﬁeﬂwmmhgmmwﬁcmmhmdﬂwgmmﬂimspeﬁﬁedmww
dischargcrequirﬁnattsasﬁlafnottobeexm&dmommanSOpawntofﬂmctima. ﬂtemassemissionmteof
‘thedisd:argedminganymmﬁhly period shall not exceed the maximum allowable monthly inass emhission rate. -

and other identifiable chl hy
3. The discharge ofanefﬁumtmexc&ofﬂxe following Jimits is prohibited: h i
50% 0%
Constitwent Units of time of time
Total Chromium o mg/l 0.005 0.m

hThemaadnnmmowabbdaﬂymaBSmisﬁionmefwachmﬁmmlistedhlmz above shall be cal-
aﬂmﬂﬂmmﬂmmlwaswﬂmmmgmwspwiﬁcdaymdﬁamwmﬁmspwiﬁdhwmwge
requirements asthatnotmbeexeeedadm'eﬂxan 10 percent of the time. The mass emission rate of the dis-

chargedzrhganyzmpeﬁodshallnotmcoeedmemmmowabhdanymssemissionmte.

i The maximum aliowablemgnﬂﬂygnassmissionmteforench ponstt_hm!tlistedinltemz above shall be
calculated from the total waste flow occurringineaehspeciﬁcmonth andthecomam'anm specified in waste

dischfngcmquiremmuasﬂwtnmmbeuceededmmﬂmnwwwnofﬁmﬁma The mass emission rate of
thcdxsmargeduringanymon&ﬂypedodshallnmexwedﬂlemax'mtmnallnwablemonﬂalymassemissionme.

30-day Daily Average Meximum 22.00 degrees 24.0 degrees C

5. Upon mva_lbyﬂae Administrator of EPA of the finding of *fundamental difference” cited in Finding 8, above,
ﬂ_lefoﬂowu-lg Jimitations shall apply in liea of the limitations in B. 1., above, for the following parameters. The limita-
tmnsc.mtaqui_nli’:. l.shalloonﬁnuemapplyfonllotherpmamet&r& ShouldtheAdmitﬁstratatapplweavnriance
bmi?ndmat]mma.umsoﬂm'thanthefol_lawmgareappmpﬁate,mekegionalBoardshallrevisémmdischargé
requirements consistent with the Limitations approved by the Administrator. ' '
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- 30-dey Dail
Constituent Units Average ime
BOD [5] (putp) Ibs/day d " 48,800 Haximn 97,600
pH | within the limits 3.0 and 19,0 ' ’

dBasedonﬁl()tonsperdayaVHagemmualpmduction.

C. Receiving Water Limitations

1 Thedischargeshallnotca!meﬂoaﬁngpﬂﬁmlates,foam, [*35] or grease and oil to be visible,

2. The discharge shall not cause acstheticalty undesirable discoloration of the ocean surfce.

‘3, meﬁwmmeofnmlhm@aﬂmhﬁmmamywmmmmmm

om that which ocours
6. The discharger shall ot cause a violation of any pther applicable exj water quality standard for the
water adopted to the Federa] Water Pollution Control Act and implementing regulations. K more or less strip.

{ ) pursuant
gent applicable water quality standards are promulgated or approved pursuant to Secrion 303 of the Federal Water Pol.
lution Controf Act and implementing regulations, the Regional Board shall revise o modify this order in accordance
WithSl_lchmoreorIessstringmtstandards. .  this "

centrationtoexceed?OperIOOmlnorshall co:fmmorganismconcenm{mexceedzsﬂpq-]mmf 10 per-
cent of the time,

8. 'Ihefconcenm:m oforgamcmaaena]smmm sedim ent;shallnotbemcreasedaboveﬂlat“&uch would degrade
marine life,

Constituents Units S0Percentile . 99 Percentile Maximum
Grease and Oil mg/m<2> (/I 20 -
Floating
Particulates mg dry wifm<2> 1.0 15 -
Toxicity Toxicity Units - - 0o
D. Provisions

I. Neither the treatment nor the discharge of pollutants shall create a pollution or a nuisance as defined by the Califor-

nia Water Code. |
2. The discharge shall achieve rapid initial dilution and effective
not removed by treatment. The diffusion system shall provide
100:1 at least 50 percent of the time and exceeding 80:1 at least 90

dispersion to minimize concentrations of polluﬁ!nts
initial dilution of effluent with seawater exceeding

percent of the time.
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3. The discharge |*37) of nonconfact cooling waters shall not elevate the temperature of Humboldt Bay to the de-

triment of beneficial uses of Hunboldt Bay.

4. The discharger shall comply with the following time schedules to assure

compliance with Effiuent Limitations B. 1,

B.2,8.3,and B. 5. Al other provisions of this permit shall be applicable upon adoption.
Compliance Report of
“Task Date Compliance Due
Limitations B. 1. and
B.5.
Commence preparation of
plans and specifications _
for control facilities Apil 1, 1977 ril 15,1977
Compliance July 1, 1977 July 15,1977
Limitations B. 2 : .
~ Progress report May 1, 1977 May 15, 1977
Commence constroction of
control facilities January 1, 1978 January 15, 1978
Compliance July 1, 1978 July 15,1978
Limitstions B, 3
Progress repott October 1, 1977 October 15, 1977
Progress report July 1, 1978 July 15, 1978
Progress report April 1,1979 Agpril 15, 1979
Progress report Japuary 1, 1980 January 15, 1980
Commence preparation of
plans and specifications
for control facilities - N July 1, 1980 July 15, 1980
Progress report .. . Aprik1,1981 April 15, 1981
Commence construction of ‘ '
control facilities Japuary 1, 1982 January 15, 1982
Progress report October 1, 1982 October 15, 1982
Compliance July 1, 1983 July 15,1983
(*38]

i nonmnqslimocisbeingrepomd,memsms for such noncompliance
whmﬂndischm‘gerwiubeinwmpﬁmmﬁedischargershallmﬁfythe

turned to compliance with the time schedule.

5. The discharger shall nnﬁt}fmekegionalBoardnotlamthan 180 days inadvmceofimplanentaﬁonofany plans to
' i i i ocessingfacilitybymmmanten

and appropriate filing fee.

. 6. The discharger shall ﬁhwidﬁthekegimnlBoardaRepm.ofWasteDischmgeatleastnO days before making any

mmmfaeturing,producing-orpr
clude submittal ofamwkeportofWasteDischm‘ge

material changeorproposedchangeinﬂmechatmer, lqeaﬁoncrvolmneofﬂ;edischarge.

7. "The ischarges shal submit t the Regional

>

ent monitoring report a summary of the quantity of chromium contained

by January 30 of
of all chemicals, listed by both trade and chemical [*39] names which are
rment and which are discharged. mdischargei"shall'submitwtlwkzgionamoardéachmon
in any chemicals used

stream ot which might reach the waste strearm inﬂneeventofanupsetorbreakdown.

detailing his com-

shallbeststed,phlsanﬁtimateofﬁmdate
RegionalBomdbyletwrwhenhehasre-

each year, &n annual summary of the quantities
used for cooling

which reach the waste
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ronmental Protection Agency for each month, by the 15th day of the following month, beginning not later than the date
_ Specrﬁ_ed in the Monitoring and Reporting Program issued by the Regional Board Executive Officer, Monitoting and
Reporting Program No, 74-212 shall remain inc&'ecttmﬁjmpersedeorrevoked. '

13. mdischmgashaﬂmaintainingmdwm'kmgordermﬂopemeaseﬁmemly' aspossiﬁle facility or contro)

syf:ex;xmmnedbymeﬁschmgamuhkwmmpﬁmwimmewaswﬁsdmgemqmmmmy' = |
{*41

14. Collected screenings, shidges, and other solids removed from liquid waste shal] be disposed of at a point of

disposal, and in accordance wid, the provisions of Division 7.5 of the California Water Code. For the puhqg:se of this

requirement, a lsgal point of disposal is defined as one for which waste discharge requirements have been prescribed by
Regional Water Quality Control Board and which s in full compliance therewith. .

b. obtaining this order by misrepresentation, or fajfure to disclose fully all relevamt facts;
C. & change in any condition that requires either a temporary OF permanent reduction or elimination of the authorized

discharge,

] ition (incindi liance specified in such effiuent standard
cl: ﬁ%ﬁ?&fﬁlﬁlﬁﬁgmﬂmég ?ﬁmﬂfﬁﬁ e‘ag,;[t:ro;;?;%zc‘zi:’;b‘l sﬁd:;-ﬂ at;em%lg oﬂl;le';eto,
o tox'ic D “’hi‘fh 15 m on mhmm in this ordm g:iio[nal Illoan:l shall conduet 3 ?ubﬁc hearing
ﬁm@ﬁ?dgermﬁﬂmn gr mﬁ':gm ordsr;‘:: accordance with such toxic effluent standard or prohibition and so no-
tify the discharger. , |

17. In the event the discharger is unable to comply with any of the conditions of this order due to-

Y
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a. breakdown of waste treatrpent equipment;
b. accidents causedbyhmnanmornegligenoe;or
c. other causes such as acts of nature; |

thedisoharger'smumﬁfyﬂ:egsgionalsom'ammiveoﬁcerby:elephoneassoonashearhisagemshavemw-
Iedge'ofﬂxeinciMandwnﬁrmﬁﬁsnoﬁﬁcﬁionhwﬁﬁngwiﬂ:in moweeksofmetelephmenotiﬁcation. The written
potification shall include pertinent information explaining reasons ﬁnﬂaemmomplim‘md shall indicate what steps
weremkmtumactthepmblem and the dates thereof, and what steps arebehgtakmtopwventt}mproblam from

18. ﬂﬁswdermcpirﬁﬁveymfmmﬂledateofadopﬁonandﬂledischmgermnstﬁ!cakeponofWasteDisdmgeh
accordanecwiﬁ:ﬁtle23,CalifomiaAthninismﬁve[*43] Code,notlmterthml%bdaysinadvanceofsuchdaﬁeas
application for issuance of new waste discharge requirements. '

19, hmeemtofanychangeinmtclorownership oflmdorwastedischafgefasiﬁﬁespreserﬁly owned or con-
trolladbyﬁledjs&argﬁ,thedischmgershﬂlnoﬁfyﬂ:e suowedingomerotopemmrofﬁwexistenceofthisorderby

20. By Janvary 1, 1981, the discharger shall submit to the Regional Board 8 plan for achieving effluent [imitations

ting Best Availeble Technology Economicalty Achievable as determined by applying the EPA effluent limita-
tions guidelines applicable 10 this discharge on that date. If the discharger desires 2 variance for €CONOMIC reasons wi-
der the provisions of Section 301{c) of the FWPCA, such a request, along with all supporting material required by &p-
plicable regulations, shall be submitied to the Regional Board by July 1, 1980, S

21, This order shall seTve as a National Pollutant Discherge Elimination System permit pursuant to Section 402 of the
Feda'al\vaterPolhrﬁonComrolAct,ormnmdmmiSﬂmetO, and shall take effect at the end of ten days [*44] from the
date of adoption he;eof, providedtheRegional Administrator has no objections.

22. Thesewastedischm'gemuh-ements mpersedeﬂ:ewastedischargerequirmnentsissupdbyMRegionaledon
September 4, 1968. :

STATE WATER RESCURCES CONTROL BOARD MEETING

FERRUARY 17,1977 '

ITEM 1 - PROPOSAL TO IMPOSE ADDITIONAL CAPACITY FUNDING LIMITATIONS AND SPECIAL GRANT
CONDITION RESTRICTING FLOW ON THE ALISO WATER MANAGEMENT AGENCY (AWMA) PROJECT

Moﬁon;nwasmmdbyw.podsonmmteugfuﬂiubenmmdm.osmcnandmatsmﬁbemoﬁzedtoim- )
pﬁgﬁfl.?tmndiﬁmmﬁngmmewmgedzﬂydryweaﬁtﬂﬂownfwastewatﬁ-wbcuwﬂdandmwyedbeli-
mited as follows: -

Moulton-Niguel Water District 273MGD .
El Toro Water District 347 MGD
Los Alisos Water District | 2.86 MGD
Yegal Topics: |

Forfelatedmmd!andprwﬁcemmiais,seemefoﬁowinghgalwpics: '
Envmmm_tal LawWater QualityClean Water ActDischarge PermitsEfftuent LimitationsReal Property LawTortsGe-
neral OverviewReal Property LawWater RightsGroundwater '




2..

5.

6.

7.

outfalls.

The State Board adopted a revised Water Quality control
Plan for the Ocean HWaters of california (Ocean Plan) on
Novembexr 17, 19283, which contains watex quality objectives
toprotectallh’eneﬂuialqsas._. .o - .

on April 30, 1986, the discharéexﬂ ;-eques‘!'-eﬁ exceptions to
£he following cn:ean Plan water quality okjwtive: '

pter TI.B.3. ‘Natural 1ight shall not be signifi-
cantly rednced at any point outsids the initial.
dilution zone as a :asult'nf +he discharge of waste.

ghe Beglonal Watex qQuality control poard, North coast
nggim,haswmnﬂﬂdapprwﬂoftheexcep_tiontom

vided that: (a) the exception will not compromise
= ~and (b) the public interest
will be served. : ‘ o

The. dischargers have submitted matarial, jincluding a |
1aboratory stuvdy, which indicates that ‘he of

solids does nmot adversely affect beneficial uses

compliance with ths sus;iended solids lmitatmn would be
expensive and would cause gignificant disposal problems., -
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Y. The dischargers have subnitteq naf;er:lal, incl rece
water monitoring gata and g modeling atud;? wl?:?g’g miuégei:g
that the reduction of natnthrgl light which results frogp the

reduceg growth of Ytoplanks.
ereby has an impact on Rarine hal::»i’l:aa:i:f.Jil o ana

10. Hethods to reduce effluent coinr have unknewn but poss.lbl
f:gnif:mant .anviromnenttgl effects, ana it is in the publig
tares ‘etts, _

11, The State Water Resources Contrel Board hayg a hear
g the exceptions in Eureka, California on Apiggl 29,

12. 9he stare Teport has heep Prepared in Gmlp. liance .ﬁith the
California Envirommenta) Qualefia:y Act (CrQa), :

13, TPhe exceptions, ag approved, wilj not have a significant
effect on the émvil'-n!mmnt. ’ _

14. The exceptions, as approved, wil) serve -the Public interest,

15. It will pe necessary to establish a time Schedule for
Reeting 2 ohjectives of the Ocean Plan in an anforceab]e
order issueq bursuant to Water Code Section 13301. :

: r, o 0ot be ] 3
oxygen delignificatibg, ‘improved brown =k wa
chlorine substitution, 'use of intenzggn mii:g:a
towers, chemical oxidation of extradeeper ont e

- methods +o eff . ;
shall inclide, but not he limited to, extended digestion
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walsh, and Sananiego wied ayé; & .79
maninously cpproved the rem zr of the action. Vit
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a. “hat the cqupanies shall submit reports for State Board
) approval on the following time schediiles (1) six-months . .
from the effective date of this oxder, submit a report that
(a) identifies the degres of color removal necessary to
return phytoplankton ,inthawastewaterplumeto
jevels not significantly different Lrom apbient, and (b)
jdentifies the control options to be .examined; (2) one year
from the effective date of this order, submit a progress ‘
report on control optionsi (3) eighteen months from the
affective date of this order, subnit a f£inal report that
identifies the environmental impacts of ail studied
alternatives, including no action, jdentifies the mast
. feasible option for .color reduction, the agsociated costs,
and the effectiveness of such option in terms of reducing
. the impact of the -discharge on phytoplankton growth.

Control Board, North coast Region, to adopt an ordex
 pursuant to Watexr code Section 13301 establishing a time

schedule for protection of water gquality and for meeting the

cbjectives of the Ocean Plan, vonsistent with this

resolution. _ :

€, That the State Board directs the Executive DirectoX or nis‘- '
designeetotrénsﬂtthadecisionoﬂ ts
to the U. S. _ElWird:ﬁental Protection 'Agency, Region 9, for

approval.

The undersigned, administrative Asaistant to the Board, does

hereby certify that the foregoisy is a full, true, aund cO :
and’ reqularly adopted at z neeting of

trol Board held on November 17,

-~ -~

the State Water k







ECUNTCAL REPORT ON OCEAN PIAN EXCEPTION
L UESTS FOR EUREKA PULP MILLS

ntroau on

TwWO 'pul'p mills in Bumboldt ounty, operated by Louisana—l?acific
corporation and Simpson Paper Company, have requested exceptions
.from Ocean Plan standards-for suspended solids enission and light

transmittance.

The Louisiana—?acific and Simpson Paper company pulp mills were
constructed in ‘the mid-1960s on the Samoa peninsula across the
bay from the city of iBuréka. Both mills, use the bleached market
- ¥raft process and poth mills discharge wastes from pulpindg and
- pleaching processes {nto the Pacific Ocean via submerged ocean
outfalls with discharges located about 3,000 feet offshore and
in waters aproximately 40 feet deep. Pulp mill effluent is o
essentially a complex nixture of organic ‘copstituents dissolved
in the pulping process and spent bleach plant chemicals. = The
.wasteg are discharged without treatment other than dilution
provided py diffusers. at the ends of the outfalls.
section 301(m) of the federal-CGlean water Act specifies that the
permit for these two dischargers wmay contain waivers from the
- Effluent Limitation gulidelines requirements for biochemical-
oxygen demand and pH. One condition of such modified pexrmits
is that theY mst include terms sufficient to implement all .
applicable state water quality standards. State standards for
ocean discharge are contained in the Ocean Plan. -~ '

a_Exc ion F ests

The mills appear to meei‘. all requirements of the Ocean Flan
except ‘the water..quality objJ ective for light transnittance
and limitations on discharge of suspended solids. The mill

representatives ‘have requested exceptions fyem both standards.
The State Board may grant an exception where +he exception will
not compromise the protection of ocean waters for beneficial uses
and where the public- interest will be gerved (Ocean Plan, chapter
VI.F.). Beneficial uses of ocean waters include npreservation
and enhancement of figh, wildlife, and other marine resources”
{Ocean plan, Chapter I). -
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Relevant Ocean plan Standards L

-The suspended soligs standard states "Diséﬁafgérs shall, as
30=-day average, remove .75 percent of'suspended solids frém th:

The light transmittance standargd states, ¥...naturai iight shali
not be significantly reduced at any point outside the initia)
dilution zone as a result of the discharge of waste" (Ocean Plan,
Chapter II. B,3).  'The Purpose of the standarg is to protect

Water used in_ the pufp-making pProcess is drawn directly from
the Mad River hear its mouth, about ten imiles north of the
mills. The solids that enter the millse water systens are

levels in the river. It can reach 400 tong per day during
major storms, and about 50 tons per day as an average,
Esgentially all of the suspended solids diverted to the mills
from the Mad River ars discharged into the ocean.

detritus that reach the ocean by natural eans. While there
are no chemical analyses available for this material, there

L 4 N L ‘ » .11
The solids in question are suspended in the main mi
effluent for up to 30 minutes before discharge to the :geg:am
This fact raised the possibility that pollutants ger§z  Exo
mill processes would-adhere to mndtzgl%gfégi:ﬁfzﬁnzriogthe
e ] : arge to sea water. :A ¢
D oeior vpon discha?ge boratory of the University of
companles (Bodega Marine Laboratory o sibilities,

i erformed several tegts of ese pos

gzéisgig;g% gﬁe fate of resin acids, fatty acids, and bleach
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plant ‘derivatives (RFAS) - RFAS wWere tasted because they are .
likely contributors to mill effluent toxicity. The tests
showed that no mere, than 2 few percent, pf-RFAS adsorb to mud
solids in either whole effluent or following dilution in sea
water. . In ghort, Mad River wud golids move through the pulp
mills essentially unchanged. Hence, there is no reason to
pelieve that rhe discharge of suspended solids from the nills
has any piological effect other than those arising from its
‘diversion ten miles douncoast from the natural discharge _
point. . The diversion peens inconseqzlential since silt loads
from the Mad River move .alongshore ‘with currents and are a
normal feature of the ocean environment offshore of the

mills. .

alternative methods of solids disposal:

1. The vater treatment plant solids could be pumped pack to
the Mad River. This would require a nevw pipeline system,
acquisition of rights—of-way over iz to 15 piles, and
provisioné for cleaning the pipeline and redispersing the
s0lids uniformly in the river. The wills estimate total
project cost to be several million dollars. :

3. .Solids could be pusped into trucks and carried to’
.1andfill sites. -, Thers is no estimate of the cost OF
. feasibility of t;he.rac;t-ion.‘ R R S

5. Light Transmittance _
.The mills discharge dark-coloréd effluent to the Paciflc

ocean, The effluent reduces the amount of sunlight able to

propagate: downward through the water column and creates a’

plume of discolored water ‘visible for up to thres miles along

the shore. Measurements in November 1986 ghowed the rate of.

attenuation of 1ight within the plume to be tour times as

great as at a station outside the plume. .

Inpacts on the Marine Environment

The companies conducted a study using physical meagurements
and a pmathematical model that showed an average 30-percent
decline ( 6o-percent decline in the worst case)
phytoplankton growth in the plume due to a reduction
- in photosynthesis. The growth of phytoplankton by L
pl}otosynthesis provides the pasic food supply for oceal
life, and a decline in phytoplankton. productivity reduces the
product.wity of the. rest of the marine food chain; e.g-.
zooplankton and. fishi R '




compan;es' consultant ang S8tate Boarg staff) agree is
Occurring, although actual rates of.photosynthesis in tn
Plume have not been measureq, The .companies go not dispute
this decline in plankton growth, : :

Compromised. The Ocean Plan provides for Protection

- of marine communities, in luding plant.species, from
degradation, "Degradation shall be determineq by analysisg
of the effects of waste discharge on Species diversity, _
Population density;-contamination, growth anomalies,
debility, or Supplanting of normal species by undesirabie
bPlant and animal Species™ (0Ocean Plan, Appendix) .

Stafr believes the amount of ocean aregz affected is not the
core of the standard, The Ocean Plan specifies that

photosynthesis) has occurred, and this decline constitutes
degradation as defined in the Ocean Plan. '

: in. The light transmittance standarg
2 oments of the ooy hadn fs becggse of their essential

is specifically aimed at plan
biological role.

r_.
T ety




Alterpatives

alternative actions to place the mills in compliance with the
1ight transmittance-standard jnclude (1} chemical treatment to
remove color from the effluent and {2) extending the outfalls,
which will furthex dilute -the effluent before it surfaces or else
prevent the plume Lrom plocking photosynthesis by keeping it
pelow the upper water layers. . ' e

A. Chemical preatment
A rumber of processes have been-developed to renove COlor
from bleached xraft mill effluents. rphey include .
precipitation of the color-hearing-particlas with the use of -
1ime, alum, OF organic polymar;,~and pethods using activated
carbon, granular_resins, hydrogen peroxide, wood-degrading
fungl, photochemical oxidation,_and-membrane sepaxators.

while some of these methods are still experimental, several
.are technically feasible and, in addition, do not require
secondary treatment of mill effluent. The latter include
ultrafiltration via membrane geparators, peroxide bleachindg, -
and*precipitation with-orqapib polymers, lime or aluwm.

least three of these methods (ultrafiltration, peroxide, and

,precipitation with polymers} are in use at various mills.

promising treatment methods for ‘the Humboldt county mills
would involve changes in the pulp pleaching technique- )
According to pan .Bodien of EPA, Region 10, substitution of
other bleaching chemicals, such as ozone Or peroxide, for
chlorine, would ;eduoe-both effluent color and effluent
toxicity» 'Bodien'étates.that a bleaohed-kraft niil in
ontario, Canada, uses a_closed-cycle-method that remcves -
color frow its-untreated'effluentg ' ' . o

e, ¢ . . [ '

- Tg our knowledde,'thé'oompanios‘have evaluabed only one
method of coloX removal, n&mely,_preoipitation with lime.
The companies estimate that 2 lime decolorizing gysten that
removed 50 percent of the color bodies would cost $10 million.
to build and $700,000 to operate. A system that removed 85
- percent of the color would cost $1.1 million a year to -
operate. pisposal of the residue would cost additional

amounts. For comparison,_the.companies.estimatedﬁthe expense
of secondary treatment of wastewater at each mill as 816
millign_in capital costs and $5 or S$6 million per year to~
operate.’ ) : o - L

' We believe that all the methods of color reduction deserve
study by the.companies for technical feasibility ‘and cost,
especially since several of them are nct proven technologies.




Furthermore, the methods (e.q., Peroxide bleaching} that
involve-infplant controls shoulq achieve botp Color reduction

en
deeper water, where initiag dilution of the wastewater
Plume will increase ang thus improve light'transmittance
or alternatively, the plume will be trapped below the near-
Surface zone where photosynthesig occurs,

conditions that would entrap the plume,:tﬁe water depth needs
to achieve these-conditions, the length of outfall pipe to be
added to reach that depth, ang the cost of outfall-extension.

mhe‘companies state the construction.cost as $2,000 per
lineal foot of outfall. For example, if inijtis] dilution
needs to he increaseq by a factor of 4, and thie equates to a
water depth of 170 feet, which is 3 miles offshore, the '
outfall must be extended 12,500 feet, at a cost of §25

million, pius unknown maintenance costs.

i . r do
ight transmittance standard, nor
Eggnélgr the standard, which is to protect

The nills do not meet : :
Phytoplankton growth is diminished

comply with the i
Eﬁ:yérggﬁh of phytoplankton.




over an area of about onle Sguare nile as % direct vesult of
shading of the plankton py mill effluent. staff be}ievesith}s

con.titutes degradation as defined in the Ocean Plan. This is 2

teshnical'determination, not a policy'determination.

The State Board may grant OF deny ‘the eécgption requés?;'
eranting of the exception reguires a finding that the_1mpact of
nill eiflnent on phytoplankton is not gignificant:._slnce there

the Califorﬁia Environmental Quality¢hct'wou1d apply and would
require a conplete examination and eva}uatian of feaSiblih

treatment methods and outfall extensions, gescribed briefly in a
previous section, would have to be perfo:med and included in the
state Board.resolution to grant the exception. A

.0§tion 1: ﬁo degradatioﬂ-of plankton éommunity;

A decision to grant the:axception;reqpifes the conclusion that
there is nd'degradétionlbf the plankton. IThis decision will
effectively puilify the light transmittance standard in the gcean
plan. The technical evidence in this case is as-strong‘as-it can
possibly be, considering the aifficulties of perforning marine
biological monitoring programs‘in northern Ccalifornia waters. A
judgment that the evidence iS'inconclusive or unconvincing will
 zet a precedent for the-interpretation of data on light
transmittance effects, a precedent that will almost surely
preclude a finding of degradation jn any othex case. Therefore,
the light-trgnsmittance standard would becpmg,unenforceabla.

. This result has jmmediate relevance to the application for a

. gection 301(h) waiver. by the county.Sanitation Districts of Los-
Angeles County. The request for 2 walver was recently denied by
EPA, partly because of violations of the 1ight transmittance
standard. This dischargerl is reapplying for a Section 301{h)
waiver and is following-the;pulp nill exception requests clozsely.

option 2: Deny Exceptions

The second option is to deny the requests, based on 2 £inding
that the mills do not comply with the Ocean Plan. This optien
would preserve the integrity of the lightztrénsmittance'
-objective. Denying the exception would not interfere with
issuance of the mills' permits under Section 301(m)} of the c1ean:
 Water Act, which occurred June 24, 1987 and becane effective '
august 19, 1887.




If the-light transmittance Sxception were denied, mpa and the
Regional Board coulg but the nil3g °n a schedule to meet the

a few years in the case of'outfall extensions ang Probably
Several yearg of Tesearch and develqpment ;n;thg case of chemical
treatment ¢o remove color’ -. SO

staff Tecommends that the exception from the'light transmittance
objective be denieq. _




