(9/23/14) Board Meeting
Draft Drinking Water Systems General Permit
Deadline: 8/19/14 by 12:00 noon

THE METROPOLITAN WATER DISTRICT
OF SOUTHERN CALIFORNIA

F\Q ECEIVE EJ

Office of the General Manager 8-19-14
SWRCB Clerk
August 19, 2014
Mr. Thomas Howard Sent Via Electronic Mail

Executive Director

State Water Resources Control Board
1001 I Street

Sacramento, California 95814

Subject: “Comment Letter — Draft Drinking Water Systems General Permit and
Resolution” — as released July 3, 2014

Dear Mr. Howard:

The Metropolitan Water District of Southern California (Metropolitan) appreciates the
opportunity to provide comments on the State Water Resources Control Board’s
(SWRCB’s) proposed Draft Drinking Water Systems General Permit and Resolution
(Draft DWS Permit or Permit), as released on July 3, 2014. Metropolitan sincerely
thanks SWRCB staff for the time that they provided for multiple stakeholder meetings
and workshops to explain the permit provisions and receive input from affected water
agencies. As the first statewide permit for drinking water systems, which will replace
existing similar regional board permits, it is particularly important that SWRCB staff
continue to engage water purveyors to help ensure that the final DWS Permit is clear,
effective, and efficient for all permittees, as well as for SWRCB staff.

Background

Metropolitan, the largest supplier of drinking water in the United States, is a wholesale
water agency that is a consortium comprised of 26 cities and water districts that provide
drinking water to nearly 19 million people in parts of Los Angeles, Orange, San Diego,
San Bernardino, Riverside, and Ventura counties. These agencies, in turn, sell that water
to more than 300 sub-agencies or directly to consumers. Metropolitan imports water
from the Colorado River and the State Water Project in Northern California and delivers
an average of 1.7 billion gallons of both treated and untreated water per day to a 5,200
square-mile service area. Metropolitan maintains and operates a regional distribution
system that includes hundreds of miles of pipelines, power transmission lines, and
unpaved roads, and five treatment plants, 17 reservoirs, 16 hydroelectric power plants,
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45 pressure control structures, thousands of pumps and valves, and hundreds of buildings,
and other structures.

The mission of Metropolitan is to provide its service area with adequate and reliable
supplies of high quality water to meet present and future needs in an environmentally and
economically responsible way. In order to ensure the delivery of a safe and reliable water
supply, Metropolitan must continually perform required inspections, testing,
maintenance, repairs, and construction to its facilities. These activities may result in
water discharges as a result of dewatering pipelines, hydrostatic testing, and related work
activities. Metropolitan’s facilities and associated discharges are currently under the
jurisdiction of four regional water quality control boards, Los Angeles, Santa Ana, San
Diego, and Colorado River Basin Regional Boards. These water discharges are presently
covered by low threat (or de minimus) permits in two of the regions (Santa Ana and San
Diego), the MS4 Permit in Los Angeles (as a categorical exception for essential public
services), and are provided an exemption under the Colorado River Basin Permit for low
threat discharges.

Metropolitan favors the concept and intent of a statewide permit to provide consistency
and essentially a “one-stop shop” for water purveyors which avoids duplicate regulatory
coverage under multiple permits. In reviewing the Draft DWS Permit, Metropolitan kept
this objective at the forefront, and identified areas where clarifications are needed, and
where provisions may need to be added, modified, or deleted. To identify and suggest
recommended changes, Metropolitan used its familiarity and experience with some of the
existing regional board permits to pull appropriate language for incorporation into the
Draft DWS Permit. Metropolitan encourages SWRCB staff to look at existing low threat
permits for potable water discharges that have been in place for some time and are
working well, e.g., NPDES permits in San Diego and Santa Ana regions; and to consider
adopting elements of those permits into the Draft DWS Permit.

Concerns

As currently written, Metropolitan would not be completely covered under this draft
permit. The primary reason for this is based on the definitions and types of authorized
discharges (e.g., treated and potable/raw drinking water) found in the permit. For
example, Metropolitan would not be able to discharge raw water from its conveyance
systems because the definition of raw water is not inclusive. In addition, many of the
permit provisions (e.g., Total Maximum Daily Load [TMDLs] and monitoring
requirements) are difficult to understand and it is unclear whether Metropolitan could
apply for coverage under this permit. This Statewide General Permit acknowledges that
drinking water system discharges are a low threat to the environment. The permit’s
implied nexus between drinking water discharges and TMDLs exceedances and
impairment of water bodies does not seem reasonable. Therefore, the TMDL references
should be re-written given this understanding (see Attachment 1).
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Metropolitan’s general comments are listed below.

General Comments on the Draft DWS Permit

1. Page 1 - Table 1 - Applicability of Coverage - The Draft DWS Permit defines
“Community Drinking Water System” and “Water Purveyor” for coverage under
the Permit, based on 15 connections or greater and discharges that are mandated
by the federal Safe Drinking Water Act (SDWA) and California Health and
Safety Code (CH&SC). The number of service connections relates to the water
supplied, and does not necessarily correlate with the extent or frequency of
discharges by water purveyors. Metropolitan recommends that SWRCB add a
definition for “Discharger” at the beginning of the Permit, similar to that
contained in other NPDES permits, and include a threshold discharge volume of
planned discharges for coverage under the Permit in lieu of using the number of
service connections as the basis. For example, Metropolitan, as a water
wholesaler, has less than 400 active service connections, yet serves a population
ot 19 million and has large volume, infrequent discharges (greater than 1 acre-
foot) with the size of our pipes ranging from 16 inches up to 246 inches in
diameter.

A recommended definition for “Discharger” is “water distributors (also called
water purveyors), water districts, municipalities, private entities, and other
persons that have been issued a water supply permit by the SWRCB’s Division of
Drinking Water (formerly California Department of Public Health) that discharge
treated and untreated water to surface waters within the state and storm drains or
other conveyances.” Metropolitan also requests that the definition for “Water
Purveyor” be expanded beyond those mandated discharges specifically called out
in statute or code requirements. This is necessary to make sure that a water
purveyor’s mandatory, internal operations and maintenance procedures for
protection of public health (essentially performance standards) are also captured
under the permit, although they may not be enumerated under the SDWA and
CH&SC. For example, in order to provide reliable delivery of high quality water,
Metropolitan must conduct routine inspections and preventive and corrective
maintenance, which often require dewatering of pipelines.

2. Page 1 - Table 2 — Administrative Information — According to Table 2, the
Draft DWS Permit is slated to be adopted in September 2014, and takes effect 100
days after the adoption date of the Order which is on or around December 1,
2014. For this particular permit, which involves all new enrollees, Metropolitan
suggests that SWRCB allow more time for the effective date, and for permittees
to file Notices of Intent (NOI) and/or Notices of Non-Applicability (NONA).
Several of SWRCB’s recent permits, such as the Industrial General Permit (IGP)
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and Construction General Permit (CGP) provided nearly a year after the adoption
date for the permit(s) to take effect.

In the case of the Draft DWS Permit, water purveyors will need the additional
time to collect information for the NOIs and NONAs, to transition from existing
permits, and to budget for consultants, monitoring equipment, and permit fees, as
needed. Since public agencies are typically on a fiscal year budget cycle, which
starts July 1%, Metropolitan recommends that the effective date of the Permit be
sometime after July 1, 2015. It may also be appropriate for SWRCB to consider
some means of phasing the submittal of NOIs and NONAs by agency size or
discharge volumes. This would allow smaller water purveyors, with limited
resources, additional time to meet the compliance deadlines, and would also
reduce the burden on SWRCB staff to review and approve numerous NOIs and
NONAs simultaneously.

3. Page 4 — Scope of the Draft DWS Permit — Metropolitan appreciates SWRCB’s
inclusion of four specific criteria that excludes certain water purveyors from the
requirement to enroll under this Permit. Metropolitan has determined that
criterion #3 does not apply, since Metropolitan is not an MS4 permittee or co-
permittee named on an MS4 permit. However, this criterion may benefit several
of Metropolitan’s member agencies who are both water purveyors and MS4
permittees. With respect to criteria # 1, 2, and 4, Metropolitan requests that
SWRCB provide additional clarification as to when these may be applied.

Criterion #1 provides an exemption from permit enrollment for water purveyors
that have entered into a local agreement with the MS4 permittee, and criterion #2
further specifies that the corresponding Regional Water Board must provide
written confirmation of this agreement. Yet, there is no definition or description
of what constitutes a local agreement. Many of Metropolitan’s discharges in the
Los Angeles Region are into the storm drain system of the Los Angeles County
Flood Control District (LACFCD), so Metropolitan is required to obtain a Flood
Control Permit from the LACFCD for each discharge event, which Metropolitan
refers to as a “shutdown.”

Additionally, Metropolitan must also meet the provisions for notification,
monitoring, and reporting that are in the Los Angeles MS4 Permit to maintain the
categorical exception. Much of the information that the LACFCD is requesting
and that is required under the MS4 Permit is the same as the information that
SWRCB is requiring under the Draft DWS Permit. This leads to duplicate and
overlapping requirements and regulatory coverage for the same low threat
discharge event or shutdown. To eliminate such duplication, SWRCB staff
should coordinate with the Los Angeles Regional Board and LACFCD to obtain
their concurrence on the information needed in the Draft DWS Permit for
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discharges into the Los Angeles County storm drain system for those water
purveyors that do not meet the other exclusion criteria.

Metropolitan addresses criterion #4 in Attachment 1, Specific Comments on the
Draft DWS Permit. This criterion pertains to the need to enroll under separate
regional board NPDES permits for specific discharges not included in the
statewide permit, or when there are TMDL-specific permit requirements, now or
in the future. Metropolitan’s recommended changes are designed to avoid the
need for coverage under multiple permits for the same types of discharges.
Metropolitan recommends language be added to the draft DWS Permit to state
that a discharger’s compliance with the DWS Permit satisfies the TMDL
requirements in the Basin Plans for all Regional Boards because the intermittent
and short-term nature of these low threat discharges from water purveyors
authorized under the DWS Permit are not contributors to the impairment of the
TMDL related waterbodies.

4. Organization of the Draft DWS Permit — As currently written and organized,
the Draft DWS Permit is difficult to follow and to locate the various compliance
provisions, such as the volume thresholds that trigger specific monitoring,
reporting and notification provisions. Many NPDES permits include these
provisions at the beginning of the permit to make it easier for the permittee to
clearly identify specific requirements, and to comply with provisions of the
permit. In Attachment 2, Metropolitan has suggested an outline to reorganize the
Draft DWS Permit to make it more “user friendly.”

Specific Comments on the Draft DWS Permit

In addition to the above general, overarching comments, Metropolitan has provided
specific comments and recommended changes by page and section of the Draft DWS
Permit in Attachment 1.

Summary

It is recommended that the SWRCB revise the permit to appropriately address concerns
from the drinking water community. Metropolitan must be able to discharge both treated
and untreated (i.e., raw) drinking water in order to provide reliable delivery of high
quality drinking water. Revisions should clarify and expand the permit provisions and
definitions, and appropriately recognize the low-threat de minimis nature of drinking
water system discharges.

According to SWRCB’s current schedule, the Board hearing to consider adoption of the
Permit is slated for September 23, 2014. The revised Permit will not be released until
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approximately 10 days before the adoption hearing. Based on the extent of
Metropolitan’s comments and those anticipated from other water agencies and
associations, Metropolitan strongly recommends that SWRCB staff issue another Draft
Permit for public review and comments before bringing a Permit to the Board for
consideration and approval.

Metropolitan wants to continue working with SWRCB staff to develop a Permit that is
applicable for low-threat, de minimus discharges, is “user-friendly” for the covered
permittees, and can easily be implemented by SWRCB staff.

Metropolitan staff will be contacting Diana Messina to set up a meeting/conference call
to discuss Metropolitan’s comments, and how best to address these comments and
recommendations in the next iteration of the Draft DWS Permit.

If you have any immediate questions regarding Metropolitan’s comment letter, please
contact me at bkoch@mwdh2o.com or 213 217-5646 or Janet Bell at
jbell@mwdh2o0.com or 213 217-5516.

Sincerely,
Bart Koch

Section Manager, Operational Safety and Environmental Services
Attachments (2)

cc: Diana Messina, SWRCB
Jonathan Bishop, SWRCB
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bee:  J. Bell
B. Coftey
J. Green
B. Koch
D. Man
J. Teraoka
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Attachment 2 - Suggested Organization for SWRCB Draft Drinking

Water Systems General Permit
“

L Discharger Information - those authorized to discharge under this Order with
descriptions of the dischargers and a list of the types of discharges

IL Permit Information and Notification Requirements

A. General Permit Application and Coverage
1. Notice of Intent or Notice of Non-Applicability
2. Sampling requirements
3. Proposed approach to comply
4. Best Management Practices
5. Categorical Exceptions for Priority Pollutant Criteria and Objectives
6. Filing Fees

B. Eligibility Requirements and Criteria

C. Exclusion of Coverage

D. Termination of Discharges

IIL. Findings

A. Background

B. Discharge Description

C. Legal Authorities

D. Background and Rationale for Requirements

E. California Environmental Quality Act

F. Technology-Based Effluent Limitations (TBELs)

G. Water Quality-Based Effluent Limitations (WQBELSs)
H. Water Quality Control Plan
L National Toxics Rule (NTR) and California Toxics Rule (CTR)

J. State Implementation Policy



Attachment 2 - Suggested Organization for SWRCB Draft Drinking

IV,

VL

VIL

°c z = r

TU

o

»

Discharge Prohibitions - discharges not authorized under this order

Water Systems General Permit

California Ocean Plan

Stringency of Requirements for Individual Pollutants

Antidegradation Policy
Anti-Backsliding Requirements
Monitoring and Reporting

Standard and Special Provisions

Provisions and Requirements Implementing State Law

Notification of Interested Parties

Consideration of Public Comments

Effluent Limits and Discharge Specifications

A. Effluent Limits and Discharge Specification
B. Land Discharge Specification - N/A

C. Reclamation Specifications - N/A
Receiving Water Limits

A. Applies to all dischargers under the permit
B. Applies to specific water bodies

C. Applies to groundwater - N/A

Provisions

A. Standard

B. Monitoring and Reporting Program Requirements
C. Special Provisions

1. Reopener



Attachment 2 - Suggested Organization for SWRCB Draft Drinking
Water Systems General Permit

2, Special studies, technical reports, and additional monitoring
requirements, if applicable

3. Best management Practices and Pollution Prevention

4. Construction, operation, and maintenance specifications, if applicable
5. Other special provisions

6. Required submittals and reports

VIII. Compliance Determination



