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Although Regional Water Board enforcement authority is described
elsewhere, we found this analysis by Ms. Frances McChesney, of the State
Water Board's Office of the Chief Counsel, to be a succinct synopsis of the
subject.

The Water Code provides the Regional Water Boards wth
several nethods of enforcenment to attain conpliance with
Wat er Code requirenents. Water Code Section 13304

aut hori zes the Regional Water Boards to issue a cl eanup
and abatenent order, which is simlar to a hazardous
waste corrective action order issued by the Departnent of
Toxi ¢ Substances Control. The Regi onal Water Board may

| ssue a cl eanup and abat enent order to:

"Any person who has di scharged or discharges
waste into the waters of this state in violation
of any waste di scharge requirenents or other
order or prohibition issued by a regional board
or the state board, or who has caused or
permtted, causes or permts, or threatens to
cause or permt any waste to be discharged or
deposited where it is, or probably will be,

di scharged into the waters of the state and
creates, or threatens to create, a condition of
pol luti on or nuisance, shall upon order of the
regi onal board cl ean up such waste or abate the
effects thereof or, in the case of threatened
pol | uti on or nuisance, take other necessary
remedi al action.”

Section 13304 has been interpreted to include as
responsi bl e parties current and past owners of property
on which the discharge is occurring and current and past
operators that caused or permtted a discharge. C eanup
and abatenment orders typically require the responsible
parties to investigate the site and provide a report to
t he Regi onal WAater Board. The report contains

I nformation acquired during the investigation and
proposes a cleanup plan and tinme schedul e. The Regi onal
Wat er Board may approve the plan and tinme schedul e and
woul d establish cleanup standards. |nplenentation of the
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plan may require the issuance of waste discharge

requi renents for such activities as constructing and
operating a waste treatnment facility or for discharging
treated water to land, to ground water, or to surface
wat er. C eanup and abatenent orders are usually issued
directly by the Executive Oficer of the Regional Water
Board and are effective upon issuance.

Al actions of the Regional Water Boards apply to the

di scharge of "waste". The term"waste" is very broadly
defined and interpreted in Water Code Section 13050(d)
and i ncludes hazardous waste, and "sewage and any and all
ot her waste substances, . . . associated with human

habi tation, or of human or animal origin, or from any
produci ng, manufacturing, or processing operation of

what ever nature, including waste placed within containers
of whatever nature prior to, and for purposes of,

di sposal . "

Wat er Code Section 13267 provides that the Regional Water
Boards may require any person who has di scharged,

di scharges, is suspected of discharging, or who proposes
to discharge waste to provide appropriate technical or
nonitoring programreports. The burden, including costs,
of these reports nust bear a reasonable relationship to
the need for the report and the benefits to be obtained
fromthe reports. Conpliance with cleanup and abat enment
orders usually requires the preparation of technical and
nonitoring programreports. Requests under Section 13267
are usually issued in the formof a letter fromthe

Regi onal Water Board Executive Oficer to the responsible
party. Like cleanup and abatenent orders, such requests
constitute an order of the Regional Water Board.

Wat er Code Section 13300 authorizes the Regional Water
Boards to issue a tinme schedule order for a violation or
t hreatened viol ation of waste di scharge requirenents.

Ti me schedul e orders nay be issued by the Regi onal Water
Board Executive O ficer and are considered an order of

t he Regi onal Water Board. Section 13301 authorizes the
Regi onal Water Boards to issue cease and desist orders of
wast e di scharge requirenments or discharge prohibitions,
whi ch can include renedial action requirenents. Cease
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and desist orders may only be issued by the Regi onal
Water Board itself, not by the Executive Oficer.

If a person fails to conply with Regional Water Board
orders or causes a discharge, the Regional Water Board
may i npose admnistrative civil liability. Aternatively,
t he Regi onal Water Board may request that the Attorney
General seek to enjoin the action resulting in the

viol ation or discharge and the Attorney Ceneral may seek

to assess civil liability in state superior court. In
nost cases, the responsible parties have paid the
adm nistrative civil liability as inposed by the Regi onal

Water Board, and there are fewreferrals to the Attorney
Gener al .

Any person aggrieved by any Regional Water Board order,
i ncl udi ng both direct actions by the Regional Water Board
and actions by the Executive Oficer, may chall enge the
action by filing a petition for reviewwth the State
Wat er Board within 30 days of the issuance of the order.
The order remains in effect unless the petitioner
requests and is granted a stay of the order by the State
Water Board. It is very rare for a stay to be granted.
Regi onal \Water Boards, however, may extend the tine
schedule in certain circunstances while the State Water
Board considers the petition. The State Water Board has
270 days to act on the petition and frequently acts nuch
sooner than 270 days. Any person aggrieved by the action
of the State Water Board in reviewi ng the petition my
file an action in state superior court. Very few State
Wat er Board actions have been challenged in state
superior court.



