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ESCROW AGREEMENT AND INSTRUCTIONS TO ESCROW HOLDER

Chevren U-S.A. Inc. (Chevron) and the Regional Water Quality
Contreol Board, Los Angeles Regicn (Water Board) agree to establish
an escrow account at Bank of America (Escrow Holder) on the
following terms and conditions:

1. Chevreon will fund the escrow account with SIéu,uuu.na.

- The funds will be disbursed on written request of Mr. Michael
J. Holmes, representing Chevron, and Dr. Robert Ghirelli,
executive officer, representing the Water Board for the
purposes set forth in 3 below.

3. The funds shall only be disbursed for worthy and appropriate
pocllution abatement and/or environmental mitigation projects
and/or studies in the greater Santa Monica Bay area. Such
projects may include, but are not limited to, a restoration
project in the Malibu Lagoon Watershed and the pilot study
portion of the Santa Monica Bay Restoration Project
epidemiclogical study.

4. All costs, expenses, charges and fees associated with the
es¢row account shall be paid by and invoiced to Chevron. Any
interest earned by the escrow funds shall be paid to Chevron
at the close of the escrow. ;

- = These escrow instructions may only be terminated once
$150,000.00 has been disbursed by the Escrow Holder.

6. 2As additional consideration for the Escrow Holder'’s acceptance
of this account and instructions to act as escrow holder,
Chevron and the Water Board agree to indemnify and hold escrow
holder, its employees, officers, directors and agents harmless
from and against any and all losses, liability, demands,
claims and expenses, including attorney fees, arising out of
or in connection with these instructions, or out of any
actions of agents of Chevron and the Water Board, which are
not caused by the Escrow Holder’s negligence or willful
misconduct. Chevron agrees to indemnify and hold Water Board,
it employees, officers, directors and agents harmless from and
against any and all losses, liability, demands, claims and
expenses, including attorney fees, arising out of or in
connection with these instructions, or ocut of any actions of
agents of Chevron and the Escrow Holder, which are not caused
by the Escrow Holder’s negligence or willful misconduct. This
provision shall survive the termination of these instructions
and shall be binding upon sach party’s successors, asslgns,
heirs and personal representatives.

7. The Escrow Holder agrees te invest and reinvest the funds in
the escrow account at the direction and risk of Chevron during
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the term of the escrow. Upon receipt of written instructions
signed by an ¢officer of Chevron, the Escrow Holder will act
upon investment instructions the day that snch instructiens
are received, provided the reguest is received within a
sufficient amount of time to allow Escrow Holder to make the
specified investment. Instructions received after an
applicable investment cutoff deadline will be treated as being
received by Escrow Holder on the next business day, and Escrow
Holder shall not be liable for any lose arising directly orx
indirectly, in whole or in part, from the inability teo invest
funds on the day the instructions are received.

If any controversy arises between the parties to this
agreement, or with any other party, concerning the subject
matter of this agreement, its terms or conditions, Escrow
Holder will not be required to determine the controversy or to
take any action regarding it. Escrow Holder may hold all
documents and funds and may wait for settlement of any such
controversy by final appropriate legal proceedings or other
means as, in Escrow Holder’s discretion, Escrow Holder may be
required, despite what may be set forth elsewhere in this
agreement. In such event, Escrow Holder will not be liable
for interest or damage. Furthermore, Escrow Helder may at its
option, file an action of interxpleader regquiring the parties
to answer and litigate any claims and rights among themselves.
Escrow Holder is authorized to deposit with the clerk of the
court all documents and funds held in escrow, except all
costs, expenses, charges and reasonable attorney fees incurred
by Escrow Holder due to the interpleader action and which the
parties jointly and severally agree to pay. Upon initiating
such action, Escrow Holder shall be fully released and
discharged of and from all obligations and liabkbility which may
have been imposed after that date by the texms of this
agreement.

The parties acknowledge that payment of any interest earned on
the funds invested in this escrow will be subject to backup
withholding penalties unless either a properly completed
Internal Revenue Service form W8 or W9 certification 1is
submitted to escrow holder.

Escrow Holder may resign at any time upon giving at least
ninety (90) days written notice to the parties, provided,
however, that no such resignation shall become effective until
the appointment of a successor escrow holder which shall be
accomplished as follows: The parties shall use their best
efforts to mutually agree on a successor escrow holder within
ninety (90) days after receiving such notice. If the parties
fail to agree upon a succassor escrow holder within such tine,
Escrow Holder shall have the right to appoint a successor
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ow h authorized to do business in the state of
g:ﬁfamiua{aﬂme successor escrow holder shall execute and
deliver an instrument accepting such appointment and it shall,
without further acts, be vested with all the estates,
properties, rights, powers and duties of the predecessor
escrow holdexr as if originally named as escrow holder. Escrow
Holder shall be discharged from any further duties and
liability under this agreement.

Notice of any matter under this agreement shall be provided
to: -

Dr. Robert Ghirelli Mr. Michael J. Holmes
Regional Water Quality Chevron U.S.A. Inc.
Contrel Board, Los Angesles P. O. Box 97

Region 324 W. El Segundo Blvd.
101 Center Plaza Drive El Segundo, CA 190245

Monterey Park, CA 951754

Bank of America

Corporate Escrow # 3960
One Embarcadera Center
Fifth Floor

San Francisco, CA 94111
Attn: Ms. Barbara L. Wise

This agreement is to b i
Salteomty Tk € construed and interpreted according to

G Gh
Regional Water

Ire
Contrel Boaraq, Quality

Los AHQEIEE Reginn
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CERTIFICATE OF ASSISTANT SECRETARY

RESOLVED: That any two persons holding the following positions
with this Company:

The President
Any Vice-President
The Treasurer
An Assistant Treasurer
(collectively, “"Authorizing officers")

are authorized to:

A) By wvritten authorization, open, maintain, and clece accounts
with banks and other financial institutions; and

B) By written authorization, designate officer(se) or other
exployee(s) of this Company cor officer(s) or employee(s) of
chevren Corporatioen whe ghall have authority manually or by
facsimile to sign and countersign checks, drafts, or other
orders of payment, drawn on bank accounts of this Company; and

C) By written authorization, request, authorize, and direct the
decsignated depositaries of this Ceompany (including thair
correspondent banks of such depositaries) to honer all checks
or othey jtems in this Company's name on its accounts
designated in such authorizatien, wvhen bearing the facsimile
signature of any such person(s) named in such authorization.
The designated depositaries (including theilx correspandent
banks) shall be authorized to honor and to charge this
Company's accounts at such depositaries for all such checks,
regardless of by whom or by what means the facsimile signature
or signatures thereon may have been affixed thereto, if such
facsinmile signature or signatures resemble the facsimile
specimens from time to time filed with depositaries by any two
of the Authorizing officers of this Company; and

D) By written authorization, designate the officer(s) or
employee(s) of this Company or officer(e) or employee(s) of
Chevron Corporation who shall have authority to issue
instructions directing such banks and other financial
institutions to transfer funds from accounts of this Company
through various means including but not limited teo transfers
by check, draft, wire transfer, or automated clearing house;
and *

E) By written authorization, designate officer(s) or other
exployee(s) of this Company or officer(s) or employee(s) of
Chevron Corporation who shall have authority to (i) enter
into contracts for purchase and/or sale of foreign exchange,
either spot or forward, with any bank or other financial
institution: (ii) execute and deliver any and all agreements
or instruments evidencing such contracte: and (iii) execute
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renevals or extensions of such contracts on behalf of this
Company: and be it further

: That, by written authorizatien, an Authorizing

Officer may appoint a deputy to act as an

Authorizing Officer in exercising any of the authorities described

in paragraphs A, B and C of the preceding resclution: and be it
further

EESOLVED: That any twe of the Autherizing Officers are
authorized and empowvered in the name of and on
behalf of this Company to cause letters of credit or guarantees to
be icssued in favor of third parties by such banks or other
financial instituntions, in such amocunts as they may deelx advisable
and to execute applications for and other agresaents and
instruments related to such letters of credit as they may approve
in form and cubstance, such approval to be conclusively evidenced
by the execution and delivery thereof; and be it further

RESOLVED: That the resolutions of similar import previocusly
adopted by this Beoard of Directors on July 1, 1985,

are superseded.

I, J. D. SURYAN, Aseictant Sgcretary of CHEVRON U.S.A. INC.,
a Pennsylvania corporation, DO HEREBY CERTIFY that the foregoing is
a full, true and correct copy of certain resolutiona unanimously
adopted at a meeting of the Board of Directors of said Company held
at the office of said Company in San Francisco, california, on
April 14, 1989, and that said resolutions are in full force and
unrevoked.

WITNESS ny hand and the seal of said Company this 25th day of
Pebruary, 1993.
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March 8§, 1995 T:;hwn-:—w
Concord, CA 94520-5738
PO. Box 3400
Concerd CA 345241340

Ms, Besty Deichiler

Bank of America i

Corpogate Escrow 3

One Embarcadero Center, Fifth Floor

San Francisco, CA 94111
Chevion U 5 A Products Company
A Division of Chevron US.A. Inc,
Escrow Account Mo, 2117
Diear Ms Deichles:
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Escrow Acconnt No. 2117 as falloos:

DELETE: Michael J. Holmes

ADD:
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by two Asthorizing Officers of this Corporation.
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Vezy truly yours,
Cheva.SAProdum
{ADndehﬁmU.S.A.hq}
B A Daninlg .
i f-ffs_! ??5/_‘7;?3{5 Depury Anthorizing Officer
TS AR 5 i
& MrJJ Troskey
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State of Califormia )
County of San Franciseo )

On November 15, 1994, before me, Andrew A. Tomerson, 2 Notary Public jn 2nd for the State of California, persomally
appeared J. D, Suryan, Assistant Secretary of Chevron U.S.A. Tne., personally known to me (or proved to me on the basis of
satisfactory evidence) 1o be the person whose name is subscribed to the within instrument and acknowiedged to me that he executad
the same in his authorized capacity, and that by his signature on the instrument the person, or entity upon bebalf of which he actad,

exerared the mstmupent.

WITNESS my hand and official seal,

Notary Public In and For
Said Coonty and State
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CERTIFICATE OF INCUMBENCY

L J. D. Suryan, Assistant Secretary of Chevron US.A. Inc. (hereinafter called the "Cotporation®), 2
Pennsyivania corporstion, DO HEREBY CERTIFY that the persons whose names, titles, and signatures
appear below hold, on the date of this Certificats the offices set opposite their names, and that the
: - 1o thed i e i

QOffics Name Signatyre =~ =

Vice-President & Treasurer D. P. Smay

R—— S _»Q O Sgner
e L

Dmrwluﬂ:odmngﬂfﬁmr B. A. Danicls

Deputy Axthorizing Officer B. J. Hasik

Deputy Authorizing Officer R. E. Hingel

WITNESS my band and scal of said Corporation cn this ____ dayp\p)\L ] 5 19Q41954.

i
nE
23



From: <JGWELLBAUM@=zol.com>

To: <dbacharo@rb4.swrch.ca.gov>
Date: 7/1/02 6:14PM

Subject: Fwd: Northstar 2 - Deed Notification
Dave:

Attached to this email is the Deed Noiification language that has been
created by the Owners and approved by the Buyer's and their lender. Please
review the provision with your counsel and let me know if it is acceptable in
order for a no further action letter to be provided conceming the soil. | am
also sending a fax copy to you as a backup. Thank you for your prompt
attention to this matter,

Jim Wellbaum

Jim Welibaum

TRIWELL PROPERTIES INC.,

108 Standard Street, P. O. Box 2248,
El Segundo, CA 80245
310-322-7400 x101

310-322-T469 FAX

CcC: <mpaul@sciproperties.com>, <RRobotti@acl.com>, <mwittcoff@sciproperties.com>,
<abrooks@sciproperties.com>, <mattcrawford@earthlink.net>, <vmbohanec@arkapropertiesgroup.com>



"David Bacharowski - Fwd: Northstar 2 - Deed Notification __ BT

From: David Bacharowski
Subject: Fwd: Northstar 2 - Deed Notification
Subject: Woodland Hills Village Dry Cleaners, 20929 Ventura Boulevard, Woodland Hills, CA

{(SLIC No. 1050)

At 1:15 pm, on June 11, 2002, a meeling, requasted by the responsible party (RP), was held in this office.
Meeting pariicipants include Board staff members and representatives and interested parties from
Northstar Properties Group Il for the subject site. Atiached is the meeting attendance sheet.

The purpose of the meeting was to discuss the results of previous onsite and offsite soil and groundwater
investigations and to determine soil closure as requested by the responsible parfy. A project summary
and recommendation was prepared by staff and submitted for management review before the meefing.

The meeting results are: 1) soil closure can be granted with Deed Notification requirements; the RP will
draft a language to include the deed notification requirements for our legal review; 2) Groundwater
monitoring is necessary to monitor the groundwater quality over the vear.

Please add to the 90-day list for review. At the meeting Mr. Dickerson requested a priority review,
if possible.

CC: Arthur Heath; Ju-Tseng Liu; Laura Gallardo: Wendy Liu
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1161 Calle Suerte, Suife (¢
Camarillo, California 93012

SEND FAXTONO. (213} 576-6640

i
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DATE: T122102
T Mr. Dawvid A. Bachsrovosk
FROM- Mr. Charles Buckley

NO. OF PAGES (including this sheet}) |

Subjeci  Proposed lanpguage for covenant to be recs

As you recall, vou requested that T provide you w3

covenant decument. The following langiage hes o-
and the developer, I.h. Snyder. Please have vour |
can formalize the covenant and have it recorded i ¢

proposed.
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““covenant document. The following language has been approved by the owners of the property, J.P. Morgan,

y: CALENVIHU; HBlUoesodoyy; Jul-g2-Ud  1104FR] Page 11
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California |

1161 Calle Suerte, Suite G Originating Fax No.: (805) 445-8539
Camarillo, California 93012 Telephone No.: (805) 445-7117

FAX TEANSMITTAL

SEND FAXTONOQ.:  (213) 576-6640

DATE: 122762
TO: Mr, David A. Becherowski
FROM: Mr. Charles Buckley

NO. OF PAGES (including this sheet) |

Subject:  Proposed language for covenant to be recorded against the Water Garden Phase [1 Development.

As vou recall, you requested that | provide you with the proposed language prior to incorporation inte the final

~ and the developer, I.h. Snyder.  Please have your in-house counsct review the proposed language so that we

“can formalize the covenant and have it recorded in order to process the NFA letter. The following languags 15

proposed.

“A zone of TPII impacted soil consisting of degraded bunker fuel is encapsulated beneath the sublerrancan
garage of Water Garden Phasc I development. The analvtical tests on soil samples reveal the bunker fusl
contains primarily heavy hydrocarbons (C734) with low levels of volatile components. The attached Plot Plan
shows the approximarte limits of the TPH impactsd soil. TPH impacts which remain in soil beneath the lowsst
subterranean level of the Water Garden Phase Il portion of the project pose a low threat to the groundwsater
resource due to the insoluble nature of the fuc! oil, the lack of volatile constituents, and the 70 foot scparation
from the regional aguifer resource. A clayey zone, zpproximately 20 feet thick, is present above the regional

_-aquifer resource and beneath the zone of TPH impacted soil.. The garage slab wes provided with a methane

membrane and collection systein to mitigate the potential effects of methane generation due to anzerobic
degradation of the rosidual TPH impacts.™ - g :

Should you have any questions réénrding the proposcd language please call me directly.
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Deed Notification, for insertion in transfer deed between NS Properties II, LL.C, a
California limited liability company, as seller, to buyer under Purchase Agreement dated
April 10, 2002, as amended.

“Notice is hereby given of the following:

1. In 2001 it was discovered that a release of Tetrachloroethene (*PCE") had occurred into
the soil on the portion of the real property being transferred by this deed (“Release™), which
portion is legally described as (*Affected Property™).

# Prior to any demolition, alteration, or construction of any subsurface portion of any
improvement located on the Affected Property (“Improvement”), the soil under such portion of
the Affected Property, to the extent affected by the Release, shall be tested and remediated as
required by the California Regional Water Quality Control Board (“Board™) under the Board’s
then-applicable standards (“Work™).

3. Any Work required by the Board to be performed prior to July 15, 2017 (“Date™) shall be
performed and paid for by NS PROPERTIES 11, LLC, a California limited liability company
(“NS IT"). Upon the earlier of a) the performance and payment of such Work, if any is required,
or b) the Date, if no Improvement has been performed or no Work has been required prior to the
Date, NS II shall be fully and automatically released from any and all obligations and liability
whatsoever in connection with the Affected Property and the Release, including, without
limitation, any and all obligation to perform or pay for any Work. Any Work required by the
Board to be performed on or after the Date shall be performed and paid for by the then-fee
owner(s) of the Affected Property and NS Il shall have no obligation or liability whatsoever
therefor. The foregoing obligations shall be binding on the transferees, heirs, successors and
assigns of the grantee under this deed and shall run with and burden the land, whether or not
expressly set forth in future transfer deeds.

4. If any term or provision of the foregoing is held by a court of competent jurisdiction to be
invalid or unenforceable, such invalidity or unenforceability shall affect only the invalid or
unenforceable term or provision and the foregoing shall be deemed not to contain, and be read as
not containing, such invalid or unenforceable term or provision and remain in full force and
effect.”

Post-It™ brand fax ransmiital memo 7671 |#ofpages > ¢
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EXHIBIT A-2
USE RESTRICTIONS

1. Introduction.

As used throughout this Deed, "Owner of the Alternate Real Estate™ means the then-
current fee title owner or owners of all of the Altemaie Real Estate or any portion thereof (whether that be
Grantee or Grantee’s successors or assigns). "Owner of the Altemate Real Estate™ shall not refer to
Grantor.

2. Use Restrictions.

By acceptance of this Dead, Grantee covenants and agrees for itself, its successors
and assigns, during its ownership of the Real Estate as described in Exhibit A2a: (1) that it will not,
whether by action or inaction, permit or aliow the violation or breach of the Use Resiriclions (provided,
however, that the violation of any of the Use Resfrictions by any tenani or occupant shall not constilute a
violation by Grantee, except to the extent that Grantee fails to enforce the provisions of the applicable lease
with respect thereto), (2) that it will not seek to unilaterally invalidate or void the Use Restrictions, (3) that it
will indemnify, defend and hold harmless Grantor and Grantor's successors and assigns and its and their
shareholders, members, directors, officers, employees, agenis, contraciors and representatives and the
immediaie predecessor-in-lile to Grantor and such predecessor’s shareholders, direclors, officers,
employees, agents, coniractors and representstives (collectively, the “Indemnified Parties™) from any and all
losses, costs, expenses (including but not limited to attorney’s fees and costs of litigation), fines, penalties,
damages, suits, claims and judgments (collectively, “Losses”) caused directly or indirectly by the violation of
or any attempt to invalidate or void the Use Restrictions by the Owner of the Real Estate; (4) that the Owner
of the Real Estate will indemnify, defend and hold harmless the Indemnified Parties from any Losses caused
directly or indirectly by the violation of or any attempt to invalidate or void the Use Restrictions by the Owner
of the Real Esiate; (5) that the foregoing sgreements are made as a material inducement to Grantor to
executs this Deed; and (6) that the considerafion paid by Grantee to Grantor for the Real Estate has been
reduced in recognition of the foregoing agreements by Granlee and the indemnities set forth herein. Grantor
and its successors and assigns shall be entiied to enforce compliance with the Use Restrictions by
proceeding at law or in equity, including but not limited to bringing an action for injunctive relief, and in such
event, Grantor and its successors and assigns shall be entitied to recover Its reasonable attorney’s fees,
paralegal fees and costs incurred in connection therewith, at both the irial and appellate levels. The Use
Restrictions shall run with the land in perpetuity and be binding on the Owner of the Real Estate in perpetuity
(provided, however, that upon conveying the Real Estale to a subsequeni Owner, no prior Owner including,
without limitation, Grantee shall have any Eability under this Deed for any matter).

The Use Restrictions may be amended or repealed only by Grantor and Grantee, or their
respective successors and assigns, by a written agreement recorded in the real property records of Los
Angeles County, California, which agreement must assure (i) that any and all costs resulting from
amerﬁngortermmatmganyufmeUseRasmnnstsmwnedatGranlee's,urnssumeasms and
assigns’, sole cost and expense, and (i) that the Indemnified Parties are fully indemnified for any added
risk of Bability. Grantor shall review any such proposed agreement and give its consent within thirty (30)
calendar days from receipt of a request therefor from Grantee.

3. Use Limitations. The use of the Real Estate shall be limited to commercial and |
industrial purposes.



4, Permanent Use Restrictions. The following use restricions shall run with the land and
apply in perpeluity to the Real Estate and to the Owner of the Real Estate:

a Mo groundwater from the Real Eslate or water from any aquifer below the
Real Estate shall be used for drinking, irrigation or any other purpose nor
shall any wells be drilled on the Real Estate.

b. Except as otherwise required by this Grant Deed, no soil shall be removed
from the Real Esiste to an off-site location unless the Owner of the Real
Estate determines that the soil can be lawfully relocated without posing a
threat to the public health, safety, or welfare, or the environment The
Owner of the Real Estale shall be responsible for informing the
contractor(s) of anticipated subsurface soil conditions related to worker
exposure 0 such conditions. If required by law, the Owner of the Real
Estate shall register with all applicable agencies as the “generator™ of such
soi. By undertsking such any such soi removal, the Owner of the Real
Estate thereby agrees to indemnify, hold harmiess and defend the
Indemnified Parties from any and all Losses arising from such soi removal.

c. Any structures built on the Real Estate shall be built on a slab or grade that
meets local building code requirements in all respects.. The Owner of the
Real Estate shall not install basements or crawl spaces.

d Any development of the Real Estate shall include construction and
maintenance of 2n asphall, concrele, cay or other impervious suriace over
the enfire Real Estate, except for minimal landscaping as required by
applicable ordinances and no other landscaping.

""*’zﬁ e. Mo underground storage tanks or oil water separators of any kind, other
than those already present, or other than clarifiers used in food or textile
processing, shall be installed on the Real Estate.

f. No pariy shall siore any hydrocarbons or other liguid substances derived
from petoleum on the Real Esiate other than within already exisfing
storage lanks.
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EXHIBIT A-2
USE RESTRICTIONS

1. Introduction.

As used throughout this Deed, "Owner of the Allernate Real Estate® means the then-
current fee title owner or owners of all of the Alternaie Real Estate or any portion thereof (whether that be
Grantee or Granlee's successors or assigns). "Owner of the Altemate Real Estate™ shall not refer to

Grantor.

2, Use Restrictions.

By acceptance of this Deed, Grantee covenants and agrees for itself, its successors
and assigns, during its ownership of the Real Estate as described in Exhibit A2a: (1) that & will not,
whether by action or inaction, permit or aflow the violation or breach of the Use Restricions (provided,
however, that the violation of any of the Use Restrictions by any tenant or occupant shall not consfitute a
violation by Grantee, except to the extent that Grantee fails to enforce the provisions of the applicable lease
with respect thereto), (2) that it will not seek to unilaterally invalidate or void the Use Restrictions, (3) that it
will indemnify, defend and hold harmless Grantor and Grantor's successors and assigns and its and their
shareholders, members, directors, officers, employees, agents, contraciors and representatives and the
immediate predecessor-in-lile to Grantor and such predecessor's shareholders, direciors, officers,
employees, agents, confractors and representatives (collectively, the "indemnified Parties™) from any and all
losses, costs, expenses (including but not limited to attomey's fees and costs of litigation), fines, penalties,
damages, suits, claims and judgments (collectively, “Losses™) caused direclly or indirectly by the violation of
or any altempt to invalidate or void the Use Restrictions by the Owner of the Real Estate; (4) that the Owner
of the Real Estate will indemnify, defend and hold harmless the Indemnified Parties from any Losses caused
directly or indirectly by the violation of or any attempt to invalidate or void the Use Restrictions by the Owner
of the Real Esiaie; (5) thal the foregoing agreements are made as a malerial inducement to Grantor to
execuie this Deed; and (6) that the considerafion paid by Graniee to Grantor for the Real Estaste has been
reduced in recognition of the foregoing agreements by Grantee and the indemnities set forth herein. Grantor
and its successors and assigns shall be entiied to enforce compliance with the Use Restrictions by
proceeding at law or in equity, including but not limited to bringing an action for injunctive relief, and in such
event, Grantor and its successors and assigns shall be entifled to recover its reasonable atlorney's fees,
paralegal fees and costs incurred in connection therewith, at both the trial and appellate levels. The Use
Restricions shall run with the land in perpetuity and be binding on the Owner of the Real Estate in perpetuity
(provided, however, that upon conveying the Real Estate to 2 subsequent Owner, no prior Owner including,
without limitation, Grantee shall have any lizbility under this Deed for any matter).

The Use Restrictions may be amended or repealed only by Grantor and Grantee, or their
respective successors and assigns, by a written agreement recorded in the real property records of Los
Angeles County, California, which agreement must assure (i) that any and all cosis resulfing from
amending or terminating any of the Use Restrictions is incurred at Grantee's, or its successors’ and
assigns’, sole cost and expense, and (i) that the Indemnified Parties are fully indemnified for any added
risk of liability. Grantor shall review any such proposed agreement and give its consent within thirty (30)
calendar days from receipt of a request therefor from Grantee.

3. Use Limitations. The use of the Real Eslate shall be limited to commercial and |
industrial purposes.
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4, Permanent Use Restrictions. The following use restrictions shall run with the land and
apply in perpetuity to the Real Estate and to the Owner of the Real Estate:

a.

Miller Brooks Environmental, Inc.

No groundwater from the Real Estale or water from any aguifer below the
Real Estate shall be used for drinking, irrigation or any other purpose nor
shall any wells be drilled on the Real Estale.

Except as otherwise reguired by this Grant Deed, no soi shall be removed
from the Real Estate to an ofi-site location unless the Owner of the Resl
Estate determines that the soil can be lawfully relocated without posing a
threat to the public health, safety, or welfare, or the environment. The
Owner of the Real Estate shall be responsible for informing the
contractor(s) of anficipated subsurface soil conditions related to worker
exposure to such conditions. If required by law, the Owner of the Real
Estate shall register with all applicable agencies as the "generator” of such
soil. By undertaking such any such soil removal, the Owner of the Real
Estate thercby agrees to indemnify, hold harmless and defend the
Indemnified Parties from any and all Losses arising from such soil removal.

Any structures built on the Real Estate shall be built on a slab or grade that
meets local building code requirements in all respects.. The Owner of the
Real Estate shall not install basements or crawl spaces.

Any developmeni of the Real Estate shall include consiruction and
maintenance of an asphalt, concrete, clay or other impervious surface over
the entire Real Estate, except for minimal landscaping as required by
applicable ordinances and no other landscaping.

No underground storage tanks or ol water separators of any kind, other
than those zlready present, or other than clarifiers used in food or textie
processing, shall be installed on the Real Estate.

Mo party shall store any hydrocarbons or other liquid substances derived

from petroieum on the Real Estale other than within already existing
storage tanks.
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