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Los Angeles Region
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Los Angeles, California 900 13

COVENANT AND ENVIRONMENTAL RESTRICTION
ON PROPERTY

AutozoneFacility
3751-3757East SlausonAvenue

. Maywood,California90270
LARWQCB SUC Case No. 749B

This Covenant and EnvironmentalRestrictionon Property ("Covenant")is made as of the
23rd day of February , 2007 by ConnieJ. Beck as Trustee of the Roy L. Beck and ConnieJ.

Beck Living Trust ("Covenantor")who is the Owner of record of that certain property situated at
3751-3757East Slauson Avenue in the City of Maywood,County of Los Angeles, State of
California,which is more particularlydescribed in Exhibit A attachedhereto and incorporated
herein by this reference (hereinafterreferred to as the "BurdenedProperty"),for the benefit of the
CaliforniaRegionalWater QualityControl Board,Los Angeles Region ("Board"),with reference
to the followingfacts:

A. Nature of Covenant. This Covenant is an environmentalcovenantprovided for by Civil,
Code section 1471and requiredby the Boardpursuant to Water Code section 13307.1,because
the BurdenedProperty is contaminatedby hazardous materials as defined in section 25260 of the
Health and SafetyCode.

B. Contaminationof the BurdenedProoertv. The soil, soil vapor, and groundwaterat the
BurdenedPropertywere contaminatedby gasoline service station and auto repair operations
conductedby former tenants. The known contaminationconsists of organicchemicals including
1,2,4-trimethylbenzene,1,3,5-trimethylbenzene,acetone,di-octylphthalate, ethylbenzene,
isopropylbenzene,methylethyl ketone, methylenechloride, methyl-tertbutyl ether, naphthalene,
-butylbenzene, -propylbenzene, p-isopropyltoluene,sec-butylbenzene,t-butanol,
tetrachloroethylene(PCE), toluene, trichloroethene,and xylene,which constitutehazardous
materials. Prior to gradingthe site, approximately28 tons of petroleumhydrocarbon
contaminatedsoil was excavatedand removedfrom the BurdenedProperty.The verification
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sampling and analysesacross the BurdenedPropertydid not detect any hazardousmaterials h
above a depth of 10.5feet below ground surface.The maximumdepth of the Improvementsis 5 ./
feet below ground surface.

C. Exposure Pathways. The contaminantsaddressedin this Covenant are present in the soil,
soil vapor, or groundwaterat the BurdenedProperty.Exposure assumptionswere compiled from
standardU.S. EnvironmentalProtectionAgency and CaliforniaEnvironmentalProtection
Agency sourcesto evaluate the reasonablemaximum exposure scenario.Exposurepoint
concentrationsused in the BaselineRisk Assessmentwere based on the maximum detected
residual concentrationsof all constituents.The assumptionsand protocols used in the Baseline
Risk Assessmentwere summarizedin a BaselineRisk AssessmentWork Plan submittedto and
approvedby the Office of EnvironmentalHealth Hazard Assessment(OEHHA)and the Board
prior to the completionof the BaselineRisk Assessment.

Based on the BaselineRisk Assessment,the Board, as recommendedby OEHHA, concludedthat
use of the BurdenedPropertyas a residence, hospital, school for persons under 21 years of age,
or care or communitycenters for childrenand senior citizens would entail unacceptableadverse
impacts to human health. The Board and OEHHAconcluded that the BurdenedPropertyunder
no further action, and subject to the restrictionsof this Covenant,does not present an
unacceptablethreat to human health or the environment,if use of the BurdenedPropertyis
limited to commercialand/or industrial land use.

. D. Land Uses and PopulationPotentiallyAffected. The BurdenedProperty is currentlyused
for an auto parts store and is adjacent to commercial and residential land uses.

. E. Disclosureand Samplimz. Disclosureof the presence of hazardousmaterials on the
Burdened Property has been made to the Board and extensive sampling of the Burdened Property
has been conducted.

. F. Use of BurdenedProoertv. Covenantordesires and intends that in order to benefit the
Board, and to protect the present and future public health and safety, the BurdenedPropertyshall
be used in such a manner as to avoid potential harm to persons or propertythat might result from
any hazardousmaterialsthat might remain deposited on portions of the BurdenedProperty.

. ARTICLEI
GENERAL PROVISIONS

. 1.1 Provisionsto Run with the Land. This Covenant sets forth protectiveprovisions,
covenants,conditions,and restrictions (collectivelyreferred to as "Restrictions")upon and
subject to which the BurdenedPropertyand everyportion thereof shall be improved,held, used,
occupied, leased, sold, hypothecated,encumbered,and/or conveyed. These Restrictionsare
reasonablynecessaryto protect present and future human health and safetyor the environmentas
a result of the presenceon the land of hazardousmaterials. Each and all of the Restrictions shall
run with the land and pass with each and every portion of the BurdenedProperty,and shall apply
to, inure to the benefit of, and bind the respective successorsin interest thereof for the benefit of
the Board and all Owners and Occupants. Each and all of the Restrictions: (a) are imposed upon
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the entire BurdenedProperty,unless expresslystated as applicable to a specificportion of the

BurdenedProperty;(b) run with the land pursuant to section 1471of the Civil Code; and (c) are LJ
enforceableby the Board. f

1.2 Concurrence of Owners and Lessees Presumed. All purchasers, lessees, and possessors
of all or any portion of the Burdened Property shall become Owners or Occupants as defmed
herein and shall be deemed by their purchase, lease, or possession of the Burdened Property to be
bound by the Restrictions and to agree for and among themselves, their heirs, successors, and
assignees, and the agents, employees, and lessees of such owners, heirs, successors, and
assignees, that the Restrictions herein established must be adhered to for the benefit of the Board
and all Owners and Occupants, and that the interest of all Owners and Occupants of the
Burdened Property shall be subject to the Restrictions.

. 1.3 Incorporation into Deeds and Leases. Covenantor desires and covenants that the
Restrictions shallbe incorporatedin and attachedto each and all deeds and leases of all or any
portion of the BurdenedProperty. Recordationof this Covenant shall be deemed binding on all
successors,assigns,and lessees, regardlessof whether a copy of this Covenanthas been attached
to or incorporatedinto any given deed or lease.

. 1.4 Putpose. It is the purpose of this instrument to convey to the Board real property rights,
which will run with the land, to facilitate the remediation of past environmental contamination
and to protect human health and the environment by reducing the risk of exposure to residual
hazardous materials.

ARTICLEn
DEFINITIONS

. 2.1 Board. "Board"shall mean the CaliforniaRegionalWater QualityControl Board, Los
AngelesRegion and shall include its successoragencies, if any.

. 2.2 Improvements. "Improvements" shall mean all buildings, structures, roads, driveways,
gradings, re-gradings, and paved areas, constructed or placed upon any portion of the Burdened
Property.

. 2.3 Occupant or Occupants. "Occupant" or "Occupants"shall mean Owners and those
persons entitledby ownership,leasehold, or other legal relationship to the right to use and/or
occupyall or any portion of the BurdenedProperty.

2.4 Owneror Owners. "Owner"or "Owners"shall mean the Covenantorand Covenantor's
successorsin interest who hold title to all or any portion of the BurdenedProperty.

ARTICLEill
DEVELOPMENT,USE, AND CONVEYANCEOF THE BURDENEDPROPERTY

3.1 Restrictionson Developmentand Use. Covenantorpromises to restrict the use of the
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BurdenedPropertyas follows:

a. Developmentand use of the BurdenedPropertyshall be restricted to industrial,
commercial,or office space;

b. No residencefor human habitationshall be authorizedon the BurdenedProperty;

c. No hospitals shall be authorizedon the BurdenedProperty;

d. No schools for persons under 21 years of age shall be authorizedon the Burdened
Property;

e. No care or communitycenters for children or senior citizens, or other uses that
would involve the regular congregationof children or senior citizens, shall be authorized
on the BurdenedProperty;

f. No Owner or Occupantshall conductor authorizeany excavationwork on the
BurdenedPropertyunless expresslyauthorizedin writing by the Board, except when
necessaryto address an emergencyor to repair any Improvement.Any contaminatedsoils
brought to the surfaceby grading,excavation, trenching,or backfilling shall be managed
by the Owner,Owner's agent,Occupant,or Occupant's agent in accordancewith all
applicableprovisionsof local, state, and federa1law.If the excavationwork resulted from
an emergency,the Owner or Occupant shall notify the Boardby registeredmail within ten
(10) workingdays of both the date of commencementof such excavationand after the
date of completion;

g. Any excavationconductedon the BurdenedProperty shallbe performedpursuant
to an appropriateand fully implementedHealth and SafetyPlan approvedby the Board,
unless the excavationis necessaryto addressan emergencyor to repair any Improvement;

h. All uses and developmentof the BurdenedPropertyshall be consistent with any
applicableBoard Order or Risk ManagementPlan, each of which is hereby incorporated
herein by reference,and includingfuture amendmentsthereto. All uses and development
shall preserve the integrityof any cap, any remedial measures taken or remedial
equipmentinstalled, and any groundwatermonitoringsysteminstalled on the Burdened
Propertypursuant to the requirementsof the Board, unless otherwiseexpresslyauthorized
in writingby the Board;

i. No Owner or Occupant shall drill, bore, otherwiseconstruct, or use a well for the
purpose of extractingwater for anyuse, includingbut not limited to, domestic,potable, or
industrialuses, unless expresslyauthorizedin writingby the Board; nor shall the Owner
or Occupant authorizeor engage any third party to do such acts;

j. The Ownerand Occupant shall notify the Board of each of the following: (1) the
type, cause, location, and date of any disturbanceto any cap, any remedial measures taken
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or remedialequipment installed, and any groundwatermonitoringsystem installed on the ~
BurdenedPropertypursuant to the requirementsof the Board, which could affect the ~
abilityof such cap or remedialmeasures, remedialequipment, or monitoringsystem to
perform their respectivefunctions; and (2) the type and date of repair of such disturbance.
Notificationsto the Board shall be made by registeredmail within ten (10) workingdays
of both the date of discoveryof such disturbanceand the date of completionof repairs;

k. The Covenantoragrees that the Board, and any persons actingpursuant to Board
orders, shall have reasonableaccess to the BurdenedPropertyfor the purposesof
inspection, surveillance,maintenance,or monitoringas provided in Division 7 of the
Water Code; and

1. No Owner or Occupant shall act in any manner that threatens or is likely to
aggravate or contribute to the existing contaminated conditions of the Burdened Property.
All use and development of the Burdened Property shall preserve the integrity of any
capped areas.

. 3.2 Enforcement. Failure of an Owneror Occupant to comply with any of the Restrictions
set forth in Paragraph3.1 shall be grounds for the Board, by the authorityof this Covenant, to
require that the Owneror Occupant modifyor remove, or cause to be modifiedor removed, any
Improvementsconstructedin violationof that Paragraph. Violation of this Covenant shall also
be grounds for the Board to file civil actions against the Owner or Occupant as providedby law.

3.3 Notice in Agreements. After the date of recordationhereof, all Owners and Occupants
shall execute a written instrumentthat shall accompanyall purchase agreementsor leases relating
to all or anyportion of the BurdenedProperty. Any such instrument shall contain the following
statement:

The land described herein contains hazardous materials in soils and in the
groundwater under the property, and is subject to a Covenant and
EnvironmentalRestriction on Propertydated as of , 2007,
and recorded on , 20_, in the Official Records of Los
Angeles County, California, as Document No. , which Covenant
and EnvironmentalRestrictionon Use of Property imposescertain covenants,
conditions, and restrictions on usage of the property described herein. This
statementis not a declarationthat a hazard exists.

. ARTICLEN
VARIANCE AND TERMINATION

. 4.1 Variance. Any Owneror, with the Owner'swritten consent, any Occupant may apply to
the Boardfor a written variancefrom the provisionsof this Covenant.

4.2 Termination. Any Owner or, with the Owner's written consent, any Occupant may apply
to the Board for a termination of the Restrictions as they apply to all or any portion of the
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Burdened Property.

7
4.3 Term. Unless terminated in accordance with Paragraph 4.2 above, by law or otherwise,

this Covenant shall continue in effect in perpetuity.

. ARTICLEV
MISCELLANEOUS

5.1 No DedicationIntended. Nothingset forth herein shall be construed to be a gift or
dedication,or offer of a gift or dedication,of the BurdenedPropertyor any portion thereof to the
generalpublic.

. 5.2 Notices. Wheneverany person gives or serves any notice, demand, or other
communication with respect to this Covenant, each such notice, demand, or other communication
shall be in writing and shall be deemed effective: (a) when delivered, if personally delivered to
the person being served or an official of a government agency being served; or (b) three (3)
business days after deposit in the mail if mailed by U.S. mail, postage paid certified, return
receipt requested, addressed:

If To: "Covenantor"
Connie J. Beck, Trustee
3900 LongridgeAvenue
ShermanOaks, CA 91423-4924

If To: "Board"
Regional Water Quality Control Board
Los Angeles Region
Attention: Executive Officer
320 W. 4thStreet, Suite 200
Los Angeles, California 900 13

5.3 Partial Invalidity. If any portion of the Restrictionsor terms set forth herein is
determinedby a court havingjurisdiction to be invalid for anyreason, the remainingportion shall
remain in full force and effect as if such portion had not been includedherein.

5.4 Article Headings.Headings at the beginningof each numberedarticle of this Covenant
are solely for the convenienceof the parties and are not part of the Covenant.

5.5 Recordation. This instrument shallbe executed by the Covenantorand by the Executive
Officer of the Board. This instrumentshall be recordedby the Covenantorin the County of Los
Angeleswithin ten (10) days of the date of execution.

5.6 References. All references to Code sections include successor provisions.

5.7 Construction. Any general rule of construction to the contrary notwithstanding, this
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instrument shallbe liberallyconstrued in favor of the Covenantto preserve and implement the
purpose of this instrumentand the policies and purposesof the Water Code. If any provision of
this instrument is found to be ambiguous,an interpretationconsistentwith the purpose of this
instrument that would render the provision valid shallbe favored over any interpretationthat
would render it invalid.

INWITNESSWHEREOF,thepartiesexecutethisCovenantasof thedateset forthabove.

r/(.~sreE" ~ nu ,f,,~~. 8ecR, t!J,.vA//~ V
8e~V/N(;. T.e.~$T

CaliforniaRegionalWater QualityControl Board,
Los Aneeles Region

Date:
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STATE OF CALIFORNIA ) Acknowledgment as to Covenantor q
COUNTY~~ ~

~ 23 ,2()?7beforem~/~~ 1/4rL- Nolo-
. [insert date] . . sert e andtitle-dfofficer]

the undersigned, personally appeared '7' .e.. <:::.

[insert Cov antor's or Covenantor's agent's name]

peR;9Rall, ImS',YJRt8 IRe or proved to me on the basis of satisfactory evidence to be the person~
whose nam~ isNu:.l.subscribed to the within instrument and acknowledged to me that
b8Lshe/~ executed the same in bislher/th~authorized capacity(~), and that by ~er/th~
signature~ on the instrument the person(~ or the entity upon behalf of which the person(~
acted, executed the instrument.

WITNESSmy hand and official seal.

Notary Public in and for said
County and State

J-os oy~ ~
STATE OF CALIFORNIA

COUNTYOF loo:>J AtVlofaIES

)
)
)

Acknowledgmentas to California RegionalWater
QualityControl Board, Los AngelesRegion

On!\f';1c\-\ 1- , 200'\efore me, & l..o' M. JRrtIAIoJAl.A;1J.....
[insert date] [insert name and title of officer]

the undersigned,personallyappearedJONATHANS. BISHOP,personallyknown to me or
proved to me on the basis of satisfactoryevidence to be the person whose name is subscribedto
the within instrumentand acknowledgedto me that he executed the same in his authorized
capacityas ExecutiveOfficer,and that by his signatureon the instrument the CaliforniaRegional
Water QualityControl Board, Los AngelesRegionexecuted the instrument.

CARLOS.. URIUIAGA
COMM. .1596343 z

NotaryPublic .California ~
Los Angeles County -

. 'Ut
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EXHIBIT A

LEGAL DESCRIPTIONOF PROPERTY jO
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