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Executive Summary

On January 29, 2010 the Santa Ana Regional Water Quality Control Board (Regional
Board) adopted Order No. R8-2010-0036 (NPDES Permit CAS618036), the area-wide
Municipal Separate Storm Sewer System (MS4) Permit for the Santa Ana Region of
San Bernardino County. This Order was the fourth permit issued to the Permit Area
since 1990 and it expires on January 29, 2015. The purpose of this document is to
comply with the requirement for submittal of a “Report of Waste Discharge” (ROWD)
and discuss the Permittees’ Fourth Term MS4 Permit compliance activities and
accomplishments over the period January 2010 to June 2014. The ROWD is an
application for renewal of this Order for the San Bernardino County MS4 Program,
which is comprised of the San Bernardino County Flood Control District (District), the
County of San Bernardino (County), and the sixteen incorporated cities of San
Bernardino County within the Santa Ana Region (collectively referred to hereinafter as
the “Permittees”).

Through the development of this ROWD, the Program has looked at the bigger picture
to review Permittee accomplishments and develop priorities for the San Bernardino
County watershed area. This document presents the San Bernardino County MS4
Program (Program), as a mature 25-year old program, which has evolved from the
program development stage (requiring extensive documentation and plan preparation
associated with procedural compliance) to the implementation of projects and programs
to address specific water quality issues. Over the years, these efforts have been well
documented in the Annual Reports and summarized in previous ROWDs and show
evidence that the iterative Program Best Management Practice approach works
well for our jurisdiction. A solid foundation having been established many years ago,
the various components of the MS4 Program are bearing fruit, including the following
significant accomplishments:

1. Regional Dry Weather Flow Capture — In both regional and site-specific
situations, dry weather flows are captured throughout the region through the
utilization of over 110 multi-use facilities. Figure ES-1 provides a visual
illustration of the extent of collaboration already occurring among agencies
charged with water management in the region. This information, not previously
included in MS4 Permit Findings, should be extensively considered during
development of the Fifth Term Permit.

2. Regional Collaboration — The Program prides itself on the level of
interagency collaboration that is the norm for this region. The existing formula
for collaboration works well and does not require change.

3. Recreation Use Standards Basin Plan Amendment (BPA) - The Program
participated in the development and adoption of the Recreational Use
Standards BPA, which has been approved by the State Water Board and Office
of Administrative Law.

ES-1
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Figure ES-1. Recharge Basin Locations throughout the Permit Area in the Santa Ana River Watershed in San Bernardino County
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4. Bacteria Source Reduction Program — The implementation of the Comprehensive Bacteria
Reduction Program (CBRP) to meet ongoing Middle Santa Ana River (MSAR) Bacterial
Indicator TMDL requirements, provides an example of how Permittees have used lessons
learned over almost 25 years to utilize practical approaches to reduce sources of bacteria in
the MS4. The Permittees have analyzed their jurisdictional areas, developed appropriate
landscaping, water use and animal waste ordinances, completed hydrologic connectivity
assessments, completed site-specific bacteria source identification assessments and are in
the process of documenting the significance of uncontrollable natural sources of bacteria in
the MS4.

The Permittees have summarized MS4 program priorities for the next permit term in Section 2 of this
report. In terms of developing these priorities, the Permittees have identified the following key issues
which are essential to effective Permit and TMDL compliance implementation:

1. No Regional Permit — It is currently understood that the Regional Board is pursuing a
Regional Permit for San Bernardino and Riverside Counties. The Permittees respectfully
request that the Regional Board reconsider the development of a single, regional MS4
Permit. The Permittees are very concerned that the mandatory incorporation of its Program
into a single regional Permit (including Riverside County) without consent will substantially
impede and restrict on-going implementation activities to address high priority water quality
concerns and also seriously hinder the timeliness of future implementation activities.

2. MSAR Bacterial Indicator TMDL — The Regional Board has approved the Program’s
Comprehensive Bacterial Reduction Plan. Section 11.L.3 of the current Permit states “Once
the Regional Board approves this comprehensive plan, this Order will be amended to include
the comprehensive plan as the final water quality-based effluent limit that is consistent with
the WLAs (Waste Load Allocations).” The Permittees request that the Fifth Term Permit, in
compliance with the current Permit, include specific language of the Regional Board's
approval of the CBRP and that the CBRP is the final water quality based effluent limit for the
MSAR Bacterial Indicator TMDL.

3. Receiving Water Language - Although the Permittees have had many successes to date in
addressing pollutants in urban runoff, full compliance with all Water Quality Standards has
not been attained. The 2010 Permit recognized this fact, but recent court opinions suggest
that liability could apply if Water Quality Standards are not immediately achieved, despite the
substantial efforts of the Permittees (efforts which are discussed in this ROWD). In
addressing urban runoff, the Permittees are required to manage an extraordinarily complex
issue with multiple variables in sources, flows and other parameters, and with finite financial
and staff resources. Accordingly, the Fifth Term Permit must contain Receiving Waters
Limitation (RWL) language that fully enables the Permittees to prioritize, innovate, and make
needed “course corrections” in their efforts to achieve full compliance with Permit
requirements.

4. Elimination of Conflicting Permit Prohibitions - There is language in the Permit(s) which
is in conflict with other sections of the Permit or with other legal and regulatory agency
mandates. Providing clarity on these conflicting requirements would benefit Program
implementation on several levels.

5. Regional Board as Lead Agency — Given the increased focus on regional urban runoff
management activities, to advance collaborative efforts among all stakeholders, and

i San Bernardino Cour@ Areawide Stormwater ?r(ymm ES-3
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increase the likelihood of success and timeliness of proposed urban runoff management
projects, the Program asks that the Regional Board act as the lead agency when conflicting
regulatory agency mandates hinder proposed Program activities.

As the Fifth Term Permit is drafted, the Permittees respectfully request that the Regional Board
carefully consider the many accomplishments (as documented in Section 2) and fundamental
challenges (as described in Section 3) to more effective Permit and TMDL program implementation.
With continued and pro-active cooperation amongst the Permittees, Regional Board and other
Regional stakeholders, the Fifth Term Permit (utilizing the current Permit as a foundation) can be
drafted to be the model for effective integrated watershed management.

T

ES-4 San Bernardino Com'@ Stormwater ?roﬂmm *



San Bernardino Coum‘y Areawide Stormwater ‘PMjmm

Section 1
Introduction

On January 29, 2010 the Santa Ana Regional Water Quality Control Board (Regional
Board) adopted Order No. R8-2010-0036 (NPDES Permit CAS618036), the area-wide
Municipal Separate Storm Sewer System (MS4) Permit for the Santa Ana Region of
San Bernardino County. This Order was the fourth permit issued to the Permit Area
since 1992. This Order expires on January 29, 2015. This Report of Waste Discharge
(ROWD) is an application for renewal of this Order for the San Bernardino County Flood
Control District (District), County of San Bernardino, and incorporated cities of San
Bernardino County within the Santa Ana Region and subject to this Order.

There comes a time when policies and implementation programs need to be looked at
with a new perspective. The San Bernardino County MS4 Program (Program) is at that
point. This 25-year old program has evolved from the program development stage
(requiring extensive documentation and plan preparation associated with procedural
compliance) to the implementation of projects and programs to address specific water
quality issues. This transition has occurred because of the knowledge gained from
almost 25 years of learning what urban runoff management practices truly work best in
the urban environment. Over the years, these efforts have been well documented in the
Annual Reports and summarized in previous ROWDs. At this stage though it is time to
step back, review the accomplishments of the Permittees and realign the baseline
findings for the San Bernardino County area within the Santa Ana River watershed.

This ROWD is written with a new perspective while remaining cognizant that the State
Water Resources Control Board (State Water Board), Regional Board, and local
agencies such as One Water One Watershed (OWOW) are looking to implement
system-wide approaches that create collaboration and support a holistic view of
watershed management. We are going to identify Program elements already meeting
these criteria, present the efficiencies and multiple benefits of these programs, discern
issues with their implementation, and identify our MS4 Program priorities for the next
permit term.

It is our goal to present a solid justification that the existing permit structure and
requirements are working, and that regional water quality objectives are either currently
being met or that the Program is making significant strides towards compliance with
objectives. This document will also redefine the current baseline conditions in the
watershed including stormwater resource management, water use efficiency
requirements, inspection program results and development design requirements. The
need for new programs or organizational frameworks will not provide any additional
water quality benefits. We are going to demonstrate that through existing statewide
programs, California Environmental Quality Act (CEQA) requirements, and inter-agency
collaboration, the current Permit requirements and the intent of regional and statewide
goals are currently being met.
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Section 1 - Introduction

The Program has taken this opportunity to review the current activities and data to mindfully consider
upcoming statewide regulation changes and priorities. The Permittees have been and continue to
use their collective knowledge to customize the various permit required programs to effectively
protect receiving water quality.

11 MS4 Program Overview

The MS4 Program currently designates the District as the Principal Permittee. The County of San
Bernardino and the Cities of Big Bear Lake, Chino, Chino Hills, Colton, Fontana, Grand Terrace,
Highland, Loma Linda, Montclair, Ontario, Rancho Cucamonga, Redlands, Rialto, San Bernardino,
Upland and Yucaipa are designated as Co-Permittees. These jurisdictions work cooperatively on the
implementation of the MS4 Program through their collective Implementation Agreement.

The current MS4 Permit is the fourth permit issued to the Permit Area since 1990. A marked change
has occurred in both the expectations and emphasis associated with each of these permits. Three
distinct phases are apparent. Phase 1, which encompasses both the first and second term MS4
Permits, focused on laying the foundation for the MS4 Program to manage stormwater within the
Permit Area. Activities included establishing the management framework, including essential
program reporting structures, management agreements, cost-sharing arrangements, and funding
mechanisms. Phase 2 began with issuance of the second permit in 1996. This phase focused on
program development activities including preparing the first Municipal Stormwater Management Plan
(MSWMP) and ordinances to manage urban runoff, establishing procedures for inspections,
evaluating permit compliance, conducting public education and outreach activities, and initiating
stormwater quality monitoring activities. This phase also included significant efforts to raise
community awareness to reduce sources of pollutants in urban runoff.

Phase 3 began with the third term permit (adopted in 2002) and continued with the current permit
(adopted in 2010). During this phase, the MS4 Program began a shift of emphasis from procedure-
oriented activities to implementation of stormwater management practices that: (1) ensure
compliance with the MSWMP, (2) evaluate the effectiveness of programs, and (3) address high
priority water quality concerns, especially those related to the implementation of Total Maximum
Daily Loads (TMDL). Important in this shift, especially during the current permit term, was an
increased focus on applying watershed-based approaches to urban runoff management, including
the incorporation of Low Impact Development (LID) and green infrastructure practices into
watershed management and the implementation of on the ground investigations and projects to
address specific water quality concerns.

1.2 ROWD Development Process

The District developed this ROWD through a collaborative effort with its Co-Permittees. All parties
met on a regular basis to develop the information presented here. This effort included taking a step
back to look at multiple years of data to demonstrate that many years of program implementation is
yielding positive water quality benefits. This review also provided a clear basis for the
implementation priorities and recommendations contained herein.

1.3 ROWD Roadmap

Section XXII.A the 2010 MS4 Permit identifies five minimum elements for inclusion in the ROWD.
Table 1-1 lists these five elements and where specifically this information is provided in this
document. In addition to providing the minimum required content, this ROWD also describes the
evolved status of the MS4 Program after four permit terms — essentially a “State of the Program”
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assessment. This evaluation is key to understanding the basis for program recommendations for the
next permit cycle. To support the Regional Board’s review of this ROWD, following is summary of
the purpose and content of each subsequent ROWD Section:

¢

¢

Section 2 — Fifth Term MS4 Program Priorities. ldentifies the Permittees’ MS4 Program
implementation priorities during the next permit cycle.

Section 3 — MS4 Program Challenges. Describes the challenges associated with MS4 Permit
implementation and identifies where the Regional Board can work in partnership with the
Permittees to ensure an even more effective program moving forward.

Section 4 — MS4 Program Overview. This section provides MS4 Permit background
information and updates information regarding the MS4 Permit Area and the MS4 facilities
owned and operated by the Permittees.

Section 5 — MS4 Program Evaluation. This section highlights key MS4 Permit
implementation activities during the current permit term, characterizes water quality in the
Permit Area, and evaluates MS4 Program effectiveness.

As presented in this section summary, this ROWD begins by presenting fifth term Program priorities
and then discusses current and expected program challenges to meet Permit obligations. We begin
with a discussion on priorities and challenges first so that during review of subsequent sections
(MS4 Program Overview and Evaluation), these elements can be referred to for consideration as
needed.

Table 1-1. Location of Minimum ROWD Content per Section XXII.A of the MS4 Permit

Required ROWD Element ROWD Location

A program effectiveness analysis, including the effectiveness of the overall
urban and storm water runoff management program in achieving water Section 5.3
quality standards in receiving waters

Any proposed revisions to the urban and storm water runoff management

program based on the findings of the program effectiveness analysis (this

could be included in a revised MSWMP). Revisions to the program elements Section 2.3
should be consistent with the risk-based approach proposed in the 2006

Report of Waste Discharge.

Changes in land use and/or population including map updates Section 4.2.1

Any significant changes to the storm drain systems, outfalls, detention or
retention basins or dams, and other controls including map updates of the Section 4.2.2
storm drain systems.

Any new or revised program elements and compliance schedule(s)
necessary to comply with Section VI [Receiving Water Limitations] of this Section 2.1.1, 2.1.2

Order

o
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- Section?2
Fifth Term MS4 Program Priorities

The Permittees have taken this opportunity to review the current activities and data to
mindfully consider upcoming statewide regulation changes and priorities and how they
may impact the Program. The Permittees have been and continue to use their collective
knowledge to customize the various permit required programs to effectively protect
receiving water quality. As this ROWD is written with a new perspective looking to
system-wide approaches that create collaboration and holistic approaches to watershed
management, the Permittees are focused on utilizing these existing collaborative
programs in the next permit term. It should be noted that the level of collaboration
among agencies within this region occurs at an intensity not found anywhere else in the
State. Adding new collaboration requirements to include local water district agencies is
not recommended as the existing adjudication agreements establish very detailed legal
responsibilities. Moreover, the Permittees already collaborate with these agencies.

For the Program, any requirements to establish new programs, organizational
frameworks, or the like will only divert what are relatively static resources from
implementation projects to time spent in meetings and the production of more planning
documents. Maintaining a county-specific MS4 Permit is also crucial to future
implementation in order to continue to seamlessly advance current program activities.
Accordingly, this section focuses on the Program’s priorities for the fifth term Permit.
These priorities fall into three areas:

. Continue emphasis on implementation of projects and activities that target high
priority water quality concerns;

. Maintain and, where appropriate, enhance regional collaboration; and

¢ Allow modification or refinement of specific existing Program requirements to
make them more effective based on experience gained.

Given these priorities, which are discussed in more detail below, the Permittees request
that the fifth term Permit recognize the existing collaboration efforts and the significant
progress being made towards the management of urban runoff in the Permit Area (as
documented in Section 5) and establish a permit based on these priorities. This will
ensure the Program is able to continue to allocate resources to improving urban runoff
quality and protecting receiving water quality.

2.1 Project Implementation

The following sections describe the Program’s priority implementation projects and
activities planned for the fifth permit term.

2-1



Section 2 - Fifth Term MS4 Program Priorities

2.1.1 Continue MSAR Bacteria TMDL Implementation

MSAR Reach 3 and several major tributaries to that reach are impaired by elevated bacteria
concentrations that indicate a potential health risk for persons engaged in water contact recreation
(REC-1). In 2005, the Regional Board adopted a TMDL to better regulate bacteria levels in urban
and agricultural runoff that reaches local lakes and streams. This TMDL became effective in 2007*.
The current MS4 Permit required Permittees to submit a Comprehensive Bacteria Reduction Plan
(CBRP) for implementing the TMDL under dry weather conditions. The CBRP was approved by the
Regional Board in 2012 and is now being actively implemented by the Permittees that have MS4
discharges within the area subject to the TMDL (see Section 5.2.3). Like other elements of the fourth
term permit, allowing CBRP implementation to continue without modification is strongly preferred.
This provides the time needed to monitor and assess the current program. In 2012, the Regional
Board also amended the Water Quality Control Plan for the Santa Ana River Basin (Basin Plan) to
update and revise the water quality standards related to protection of water contact recreation
(including the associated bacteria objectives).? These Basin Plan revisions were subsequently
approved by the State Water Board, California Office of Administrative Law (OAL) and are now
awaiting final approval from the Environmental Protection Agency (EPA).?

Aggressively implementing the CBRP, in accordance with the recently revised water quality
standards, is one of the highest priorities for Permittees. This continues and reinforces the
commitment made when these Permittees initiated a long-term, large-scale water quality monitoring
and urban source investigation program in 2007.* Since then, thousands of samples have been
tested and the resulting data used to focus subsequent remediation efforts. Attachment A of this
ROWD describes the Program's planned path to compliance with Dry Weather Bacterial Indicator
wasteload allocations (WLAS).

In order to effectively implement the CBRP, the Program developed an innovative risk-based scoring
system to target stream segments and stormwater outfalls with the highest potential to exceed water
quality standards. This existing strategy is exactly the type of program that is being proposed by the
State for future programs. The scoring system includes use of state-of-the-art DNA analyses to
identify bacteria sources arising from human activity that pose the greatest health threat to people
recreating in the water (e.g., see Figure 3.5 as an example of this prioritization). The Permittees
foremost goal is to eliminate all such sources immediately after each is identified. To date, this
program has conducted a number of important assessments to identify controllable sources of
bacteria (Tier 1 and Tier 2 source assessments) and evaluate dry weather flows (e.g., See Sections
5.4.1 — 5.4.4). Over time, the number of water quality samples with detectable human Bacteroides
has declined (see discussion in Section 5.2.3 and Figure 5-6). These evaluation assessments will
continue to form the foundation of San Bernardino County's MSAR Bacteria TMDL compliance
strategy.

Another aspect to the CBRP is the integration of other program elements as part of implementation.
For example, the Permittees will also continue to use their current inspection programs to minimize
discharges from restaurants, food processors, kennels, stables, veterinary clinics, pet stores, dog
parks and similar sources with a higher potential to contribute excess bacteria to urban runoff. More
recently, results from Tier 2 source assessments in 2013 have identified a few residences adjacent

! Resolution No. R8-2007-0046; June 29, 2007
2 Resolution No. R8-2012-0001; June 15, 2012
3 State Water Board Resolution No. 2014-0005; January 21, 2014; OAL approval, July 2, 2014

* See Monitoring tab at http://www.sawpa.org/collaboration/projects/tmdl-taskforce/ for information on this monitoring
program
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to storm channels, who were improperly disposing large volumes of pet waste by throwing it "over
the fence." Permittees have notified the property owners that they must cease such practices. More
serious enforcement actions will be initiated, using the authority granted by ordinances enacted by
all of the Permittees, to ensure consistent compliance where needed. The Permittees will also
continue their efforts at outreach to pet owners through programs like the Residential Pet Waste
Campaign.

Existing regional recharge collaboration is also a key element to this program. In many portions of
the valley runoff to the Santa Ana River, under dry weather conditions, is quite limited due to the 118
recharge basins within the MS4 Permit Area (see Figure 5-2). The Permittees will continue to
collaborate with the watermaster and water agencies to maximize urban runoff capture and recharge
while maintaining the adjudication requirements. Historically, much of the non-storm urban runoff
was nuisance flow generated by improperly maintained/operated landscape irrigation systems. The
recent widespread drought, and higher water rates, has caused many homeowners to significantly
reduce all landscape irrigation and therefore the amount of dry weather runoff is being reduced. The
Permittees are working closely with local water supply agencies to encourage better water
conservation practices.

As will be discussed in more detail below, during the next permit term, the Permittees will join with
their sister MS4 agencies in adjacent counties to implement the Regional Monitoring Plan (RMP) for
pathogen-indicator bacteria. This new initiative, modeled on the successful bacteria monitoring
program developed for the MSAR Bacteria TMDL, will utilize weekly monitoring to provide high
guality data at all of the rivers, lakes and streams where water contact recreation most commonly
occurs.” The enormous amount of time and money earmarked for this project is intended to
demonstrate the Permittees unequivocal commitment to protect human health by improving water
quality, not just in the MSAR watershed, but throughout the area covered by the permit.

A key element in the new RMP will be development of an objective procedure consistent with Basin
Plan language for determining whether elevated bacteria levels are caused by controllable
anthropogenic sources or uncontrollable natural sources. The recent Basin Plan amendments
defined "uncontrollable sources" to include, but not be limited to: wildlife activity and waste, bacterial
regrowth with sediment or biofilm, re-suspension from disturbed sediment, concentrations (flocks) of
semi-wild waterfowl and [human] shedding during swimming. The Permittees are committed to
working with Regional Board staff and colleagues in the adjacent counties to develop credible
scientific tools to make this determination. It is essential to ensure available resources are targeted
appropriately.

Finally, assuming that the EPA approves the pending BPA (see Section 5.3.2, Recreational Use
Basin Planning Activities), the Permittees within the MSAR watershed believe that re-visiting the
MSAR Bacteria TMDL should be a high priority during this next permit term. Findings from extensive
source evaluation activities including dry weather flow assessments need to be considered before
modifying the current program. References to obsolete provisions in the Basin Plan (e.g., fecal
coliform objectives) should be deleted. In addition, requirements related to wet weather compliance
should be revised to reflect the newly adopted "high flow suspension.” Although the deadline for wet
weather compliance is not until 2025, greater regulatory clarity is required much sooner than that in
order to provide adequate lead-time to develop an appropriate implementation strategy where
needed.

® Such places are designated REC-1-Tier A; see "Table 5-REC-1-Tiers" in the amended Basin Plan.
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Protecting human health and safety is every stormwater agency's core mission. So, naturally, most
of the water quality improvement efforts by Permittees within the MSAR watershed will be focused
on implementing the CBRP and meeting the TMDL WLA for E. coli bacteria. Extensive source
evaluation activities will continue to identify controllable bacteria sources for mitigation, effectively
improving water quality and better protecting water contact recreation in San Bernardino County.

2.1.2 Continue Big Bear Lake Nutrient TMDL Implementation

In 2006, the Regional Board approved a Nutrient TMDL for Big Bear Lake.® This TMDL establishes a
WLA for urban runoff of not more than 475 Ibs/yr of total phosphorous during dry hydrological
conditions.” The City of Big Bear Lake, the County of San Bernardino and the District must achieve
compliance with the urban WLA by December 31, 2015. It is crucial to understand that Big Bear
Municipal Water District (BBMWD), who is not named in the TMDL, is the only entity with legal
authority to implement mitigation activities within Big Bear Lake. This agency’s cooperation
is vital for project implementation.

Since the WLA was set equal to the estimated existing phosphorus load from urban runoff during dry
hydrological conditions, the TMDL does not require the Permittees to reduce these loads. However,
the current MS4 Permit does specify that the "Big Bear Lake Permittees shall