STATE OF CALIFORNIA
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD SANTA ANA REGION

3737 Main Street, Suite 500, Riverside, CA 92501-3348

(951) 782-4130 ® Fax (951) 781-6288
http://www.waterboards.ca.gov/santaana

ORDER NO. R8-20165-0001
NPDES PERMIT NO. CAS 618030

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES) PERMIT
AND WASTE DISCHARGE REQUIREMENTS
Orange County Flood Control District, the County of Orange
The Incorporated Cities ther'(:\irrzdwithin the Santa Ana Region
Area-wide Urban Runoff, Santa Ana Region

The following Co-permittees, listed in Table 1, are subject to waste discharge
requirements as set forth in this Order (or Permit):

Table 1: List of Entities Subject to the Requirements of this Order

County of Orange City of La Palma
Orange County Flood Control District City of Lake Forest*
City of Anaheim City of Los Alamitos
City of Brea City of Newport Beach
City of Buena Park City of Orange

City of Costa Mesa City of Placentia
City of Cypress City of Santa Ana
City of Fountain Valley City of Seal Beach
City of Fullerton City of Stanton

City of Garden Grove City of Tustin

City of Huntington Beach City of Villa Park
City of Irvine City of Westminster
City of La Habra City of Yorba Linda

' This Order regulates discharges of urban runoff from the entire jurisdiction of the City of Lake Forest, including those
discharges into the San Diego Region.
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ADMINISTRATIVE INFORMATION

| This Order was adopted by the Santa Ana Regional

Water Quality Control Board (Regional Board) on: Month day, 20165

‘ This Order shall become effective on: Month day, 20165
\ This Order shall expire on: Month day, 20216

The U.S. Environmental Protection Agency (USEPA) and the Regional Board have
classified the discharges from the Co-permittees’ municipal separate storm sewer
systems (MS4s) as a “large municipal separate storm sewer system” pursuant to 40
CFR 122.26(b)(4).

IT IS HEREBY ORDERED that the Co-permittees? subject to this Permit, in order to meet
the provisions contained in division 7 of the California Water Code (commencing with
section 13000) and the provisions of the federal Clean Water Act (CWA) and regulations
and guidelines adopted thereunder, shall comply with the requirements of this Permit.

I, Kurt V. Berchtold, Executive Officer, do hereby certify that this Order with all
attachments is a full, true, and correct copy of an Order adopted by the California
| Regional Water Quality Control Board, Santa Ana Region, on MONTH DAY, 20165.

Kurt V. Berchtold
Executive Officer

(This space intentionally left blank)

* This Order refers to all of the Co-permittees collectively as Co-Permittees, including the Principal Permittee.
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FINDINGS

The California Regional Water Quality Control Board, Santa Ana Region (hereinafter
Regional Board) finds that:

A.

JURISDICTION

MS4 Ownership or Operation. Each of the Co-permittees owns or operates a
municipal separate storm sewer system (MS4), through which it discharges
storm water and non-storm water (collectively urban runoff) into waters of the
U.S. within the Santa Ana Region. These MS4s fall into one or more of the
following categories: (1) a medium or large MS4 that services a population of
greater than 100,000 or 250,000 respectively; or (2) a small MS4 that is
“interrelated” to a medium or large MS4; or (3) an MS4 which contributes to a
violation of a water quality standard; or (4) an MS4 which is a significant
contributor of pollutants to waters of the U.S.

Designation of Board. The City of Laguna Hills and the City of Laguna Woods
are partly located within the Santa Ana Region but are excluded from Table 1
above. California Water Code section 13228 authorizes the Executive Officer
of a regional board to grant a written request, made by an entity that is subject
to regulation by more than one regional board, that one regional board be
designated to regulate the matter. Written requests for designation have been
received from the City of Laguna Hills, the City of Laguna Woods and the City
of Lake Forest. The discharges of urban runoff from the respective watersheds
of each of these cities are regulated by the San Diego Regional Water Quality
Control Board and the Santa Ana Regional Water Quality Control Board. In
letters respectively dated March 12, 2014 and September 8, 2014, the cities of
Laguna Hills and Laguna Woods requested designation to the San Diego
Regional Water Quality Control Board. In letters dated January 14, 2014 and
April 4, 2014, the City of Lake Forest requested designation to the Santa Ana
Regional Water Quality Control Board. These requests for designation were
granted by the respective Executive Officers in separate Designation
Agreement letters both dated February 10, 2015. Consequently, the Santa
Ana Regional Water Quality Control Board is designated to regulate
discharges of urban runoff from the entire jurisdiction of the City of Lake
Forest, including those discharges into the San Diego Region. Likewise, the
San Diego Regional Water Quality Control Board is designated to regulate
discharges of urban runoff from the entire jurisdictions of the City of Laguna
Hills and the City of Laguna Woods, including those discharges into the Santa
Ana Region. These designations commence with the effective dates of those
MS4 Permits adopted by the regional boards with terms and conditions that
effectuate the Designation Agreements. For the Santa Ana Region, the
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6.

designations commence with the effective date of this Order.

Regulated Sources and Activities. This Order regulates the discharge of
pollutants from anthropogenic sources in urban runoff from MS4s or activities
within the jurisdiction and control of the Co-permittees. Except as noted in
Finding 9 below, this Order authorizes discharges of urban runoff from MS4s
subject to the conditions and provisions herein. This Order is not intended to
obligate the Co-permittees to address background, naturally-occurring or non-
anthropogenic pollutants or flows in receiving waters.

Legal and Regulatory Authority. This Order is issued pursuant to section 402
of the federal Clean Water Act (CWA) and implementing regulations (Code of
Federal Regulations [CFR] Title 40, Part 122 [40 CFR 122]) adopted by the
United States Environmental Protection Agency (USEPA), and chapter 5.5,
division 7 of the California Water Code (CWC) (commencing with section
13370). This Order serves as a National Pollutant Discharge Elimination
System (NPDES) permit for discharges of urban runoff from MS4s to waters of
the U.S. This Order also serves as waste discharge requirements (WDRS)
pursuant to article 4, chapter 4, division 7 of the CWC (commencing with
section 13260). The Regional Board has the legal authority to issue a system-
wide MS4 permit pursuant to its authority under CWA section 402(p)(3)(B) and
40 CFR 122.26(a)(1)(v). The USEPA has established that the permitting
authority, in this case the Regional Board, has the flexibility to establish
system- or region-wide permits affecting multiple Co-permittees (40 CFR
122.26(a)(3)(i1)). The system-wide nature of this Order will ensure consistency
of regulation within watersheds and is expected to result in overall cost savings
for the Co-permittees and the Regional Board. The federal regulations make it
clear that the Co-permittees need only comply with permit conditions relating to
discharges from the MS4s for which they are operators (40 CFR
122.26(a)(3)(vi)). This Order does not require the Co-permittees to manage
storm water that originated outside of their jurisdictional boundaries, but rather
to work collectively to improve storm water management within the Permit area.

CWA NPDES Permit Conditions. Pursuant to CWA section 402(p)(3)(B),
NPDES permits for discharges from MS4s must include: (1) requirements to
effectively prohibit non-storm water discharges into MS4s; (2) controls to
reduce the discharge of pollutants to the maximum extent practicable (MEP),
including management practices, control techniques, and system, design and
engineering methods; and such other provisions as the Regional Board
determines appropriate for the control of such pollutants. This Order prescribes
conditions to comply with the CWA requirements for owners and operators of
MS4s to effectively prohibit non-storm water discharges into the MS4s. This
Order requires controls to reduce the discharge of pollutants in urban runoff
from the MS4s to the MEP; including such other provisions that the Regional
Board has determined are appropriate to control pollutants.

CWA and CWC Monitoring Requirements. CWA section 308(a) and 40 CFR
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122.41(h),(j)-() and 122.48 require that NPDES permits specify monitoring and
reporting requirements. Federal regulations applicable to large and medium
MS4s also specify additional monitoring and reporting requirements in 40 CFR
122.26(d)(2)(iv)(D), 122.26(d)(1)(v)(B), 122.26(d)(2)()(F),
122.26(d)(2)(iii)(D),122.26(d)(2)(iv)(B)(2) and 122.42(c). CWC section 13383
authorizes the Regional Board to establish monitoring, inspection, entry,
reporting and recordkeeping requirements. This Order establishes monitoring
and reporting requirements to implement federal and State requirements.

Total Maximum Daily Loads. CWA section 303(d)(1)(A) requires that each
state “shall identify those waters within its boundaries for which the effluent
limitations...are not stringent enough to implement any water quality standard
applicable to such waters.” The CWA also requires states to establish a
priority ranking of impaired water bodies known as Water Quality Limited
Segments and to establish Total Maximum Daily Loads (TMDLs) for such
waters. This priority list of impaired water bodies is called the Clean Water Act
Section 303(d) List of Water Quality Limited Segments, commonly referred to
as the “303(d) List”. The CWA requires the 303(d) List to be updated every
two years.

TMDLs are numerical calculations of the maximum amount of a pollutant that a
water body can assimilate and still meet water quality standards. A TMDL is
the sum of the allowable loads of a single pollutant from all contributing point
sources (waste load allocations or WLAsS) and non-point sources (load
allocations or LAs), background contribution, plus a margin of safety.
Discharges from MS4s are point source discharges.

The federal regulations (40 CFR 122.44(d)(1)(vii)(B)) require that NPDES
permits incorporate water quality based effluent limitations (WQBELS)
developed to protect a narrative water quality criterion, a numeric water quality
criterion, or both, are consistent with the assumptions and requirements of any
available WLA for the discharge. Consistent with this requirement, this Order
includes an iterative approach for developing BMPs through a Watershed
Management Plan, subject to the approval of the Regional Board. The
Watershed Management Plan must include BMPs selected to achieve water
guality standards and waste load allocations. The Watershed Management
Plan will be amended according to the results of evaluations of the
effectiveness of the BMPs.

This Order implements TMDLs that have been adopted by the Regional Board
and approved by USEPA as of the time this Order is issued. This Order also
implements TMDLs that have been promulgated by the USEPA. This Order
establishes WQBELs consistent with the assumptions and requirements of
TMDL implementation requirements and WLAs assigned to discharges from
the Permittees’ MS4s. The WQBELSs are expected to be sufficient to cause the
responsible Co-permittees to meet the WLAs by the compliance dates specified
in their respective TMDLs and shown in Appendices B through H.
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The Regional Board will consider removing fecal coliform objectives for bays
and estuaries in_the Region, consistent with USEPA direction, and will also
consider reopening and revising or replacing the current fecal coliform TMDL
to_implement the Enterococci objective established by USEPA in 2004°.
Pending such revision, and to ensure compliance with the Enterococci
objective the USEPA established for the marine and coastal estuarine waters of
California, this order authorizes the MS4 dischargers to demonstrate
compliance with WOBELs based on the alternative pathogen indicator bacteria
(Enterococci).

8. Permit Modification. In accordance with 40 CFR 122.41(f), this Order may be
modified, revoked or reissued prior to its expiration date for cause. This
includes the following reasons:

a. To address significant changes in conditions identified in the technical
reports required by the Regional Board which were unknown at the time
of the issuance of this Order;

b. To incorporate applicable requirements of state-wide water quality
control plans adopted by the State Water Resources Control Board or
any amendments to the Basin Plan approved by the Regional Board, the
State Board, and, if necessary, by the Office of Administrative Law;

a Ncorno a a alala' a¥aYaYalaYa a ala aYa JAANTN ala alaldalV
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é.c. To incorporate changes needed for consistency with standard
provisions and precedential Orders adopted by the State Water
Resourced Control Board;

e.d. To comply with any applicable requirements, guidelines, or
regulations issued or approved under the Clean Water Act, if the
requirements, guidelines, or regulations contain different conditions or
additional requirements than those included in this Order;

\ f£.e.0r to incorporate any requirements imposed upon the Co-permittees

through the TMDL process.

9. Non-Storm Water and Storm Water Discharges. The discharge of pollutants
from the MS4 is subject to the MEP standard and other provisions necessary
to reduce pollutants whether the pollutants are transported by storm water or
non-storm water. This Order requires each Co- Permittee to effectively prohibit
discharges of non-storm water into its MS4 unless such discharges are
authorized by an NPDES permit. The MS4s generally contain non-storm water
flows such as wastewater from non-commercial car washing, wastewater from
miscellaneous washing and cleaning operations, and other nuisance flows
generally referred to as de minimis discharges. Federal regulations, 40
CFR122.26(d)(2)(i)(B), prohibit the discharge of non-storm water containing

? The need for and nature of the Regional Board’s actions to address fecal coliform objectives may be affected by the
State Water Resource Control Board’s ongoing work to develop new, statewide bacteria indicator objectives.
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pollutants into the MS4s and to waters of the U.S. unless they are regulated
under a separate NPDES permit, or are exempt, as indicated in Section lll,
Discharge Prohibitions, of this Order.

Certain non-storm water discharges may be permitted under various NPDES
permits adopted by the Regional Board and the State Water Resources Control
Board. These permits include NPDES Permit No. CAG998001 (commonly
known as the De Minimis Permit); NPDES Permit No. CAG990002, Discharges
from Utility Vaults and Underground Structures to Surface Waters; NPDES
Permit No. CAG140001 for drinking water system discharges; and NPDES
Permit No. CAG918002, for discharges to surface waters of certain
groundwater at sites within the San Diego Creek/Newport Bay watersheds.
Non-storm water discharges permitted under these and other NPDES permits
do not need to be prohibited by the Co- Permittees.

This Order authorizes the Co-permittees to discharge urban runoff from their’
MS4s. Certain authorized non-storm water discharges are subject to
requirements in Attachment A of this Order. These discharges would have
otherwise been subject to the requirements of NPDES Permit Nos.
CAG998001,the De Minimis Permit, or CAG140001 for drinking water system
discharges. This Order does not authorize the Co-permittees’ non-storm water
discharges that are subject to NPDES Permit No. CAG918002. Authorization
for such discharges must be obtained through the process described in NPDES
Permit No. CAG918002.

Monitoring conducted by the Permittees, as well as the 303(d) List, have
identified dry weather, non-storm water discharges from the MS4s as a source
of pollutants causing or contributing to receiving water quality impairments in
the Santa Ana Region. The federal regulations (40 CFR 122.26(d)(2)(iv)(B)(1))
require Co-permittees to have a program to prevent illicit discharges to the
MS4. The federal regulations, however, allow specific categories of unpermitted
non-storm water discharges or flows to be regarded as illicit discharges only
where such discharges are identified as sources of pollutants to waters of the
U.S. Such un- permitted non-storm water discharges are listed in this Order in
Section lll. However, this list of discharges is subject to modification during the
term of this Order.

10. Limits of Co-permittees’ Jurisdiction over Urban Runoff. The Co-
permittees may lack or have limited legal jurisdiction over urban runoff into
their MS4s from some state and federal facilities, Native American tribal lands,
utilities, special districts, and other entities. The Regional Board recognizes
that the Co-permittees can only be held responsible for discharges of
pollutants from such entities to the extent that the Co-permittees have the
authority to eliminate or control the pollutants. Recognizing these limitations,
the Co-permittees are expected to control pollutants in discharges into their
MS4s from such entities according to CWA Section 402(p)(3)(B).

MS4 Permit.vsn 8.5MS4-Permitvsn-8-5
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11.

In-Stream Structural Treatment Control BMPs. Pursuant to federal
regulations (40 CFR 131.10(a)), in no case shall a state adopt waste transport
or waste assimilation as a designated use for any waters of the U.S.
Authorizing the construction of a structural treatment control BMP within a
water of the U.S., or using the water body itself as a structural treatment
control BMP or for conveyance to such a facility, would be tantamount to
accepting waste assimilation as an appropriate use for that water body.
Waters of the U.S. should not be converted into structural treatment control
best management practices (BMPs, a.k.a. storm water control measures or
SMCs). However, this exclusion does not preclude stream restoration or
rehabilitation projects; constructed wetlands; or regional BMPs that have been
properly permitted and maintained; and whose water quality impacts have
been fully mitigated. Construction, operation, and maintenance of a structural
treatment control facility in a water body can otherwise negatively impact the
physical, chemical, and biological integrity, as well as the beneficial uses, of
the water body.

B. DISCHARGE CHARACTERISTICS AND RUNOFF MANAGEMENT

12.

13.

14.

Potential Beneficial Use Impairment. The discharge of pollutants from MS4s
may cause or threaten to cause the concentration of pollutants in receiving
waters to exceed applicable water quality standards. Discharges from MS4s
may result in alterations to the hydrology of receiving waters that negatively
impact their physical integrity. These conditions may impair or threaten to
impair designated beneficial uses resulting in a condition of pollution,
contamination, or nuisance.

Pollutants Generated by Land Development. Land development has
created, and threatens to create, new sources of non-storm water discharges
and pollutants in storm water discharges as human population density
Increases. This brings higher levels of automobile emissions, automobile
maintenance wastes, municipal sewage, pesticides, household hazardous
wastes, pet wastes, and trash. Development typically converts natural ground
cover to impervious surfaces such as paved highways, streets, rooftops, and
parking lots. Pollutants deposited on these surfaces are dumped or washed
off by non-storm water or storm water flows into and from the MS4s. As a
result of the increased imperviousness in urban areas, less rain water can
infiltrate through and flow over vegetated soil where physical, chemical, and
biological processes can remove pollutants. Therefore, runoff leaving a
developed area can contain greater pollutant loads and have significantly
greater runoff volume, velocity, and peak flow rate than pre-development runoff
conditions from the same area. Certain best management practices can
minimize these impacts to water quality.

Runoff Discharges to Receiving Waters. The MS4s discharge runoff into
lakes, reservoirs, rivers, streams, creeks, bays, estuaries, coastal lagoons, the
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15.

16.

17.

Pacific Ocean, and tributaries thereto within the Santa Ana Region.
Development generally makes use of natural drainage patterns and features to
convey runoff. Rivers, streams and creeks in developed areas used as
conveyances of storm water and owned or operated by any of the Permittees
are part of MS4s regardless of whether they are natural, anthropogenic, or
partially-modified features. In these cases, the rivers, streams and creeks in
the developed areas of the Permittees’ jurisdictions may be both an MS4 and
receiving water. Discharges of runoff from MS4s must occur through outfalls
(point sources) into waters of the U.S. Outfalls do not include open
conveyances connecting two municipal separate storm sewers. Outfalls also
do not include pipes, tunnels, or other conveyances which connect segments
of the same stream or other waters of the U.S. and are used to convey waters
of the U.S. (40 CFR 122.26(b)(9))

Pollutants in Urban Runoff. The most common pollutants in urban runoff
include total suspended solids, sediment, pathogens (e.g., bacteria, viruses,
protozoa), heavy metals (e.g., cadmium, copper, lead, and zinc), petroleum
products and polynuclear aromatic hydrocarbons, synthetic organics (e.g.,
pesticides, herbicides, and PCBs), nutrients (e.g., nitrogen and phosphorus),
oxygen-demanding substances (e.g., decaying vegetation, animal waste),
detergents, and trash. Pollutants in urban runoff are typically generated by
persons or activities over which the Co-permittees typically have the authority
to enact measures to control those pollutants. The Regional Board recognizes
that the Co-permittees’ authority is not equal for all persons or activities in their
jurisdictions. The limits of the Co-permittees’ authority over some persons,
such as school districts, are not clear. Nonetheless, the Co-permittees are
required to exercise their authority consistent with the requirements of the
Clean Water Act and this Order.

Human Health and Aquatic Life Impairment. Pollutants in runoff discharged
from the MS4s may adversely affect human health and/or aquatic organisms.
Adverse human health effects include gastrointestinal diseases and infections.
Adverse physiological responses to pollutants in runoff include impaired
reproduction, growth anomalies and mortality in aquatic organisms. These
responses may be the result of different mechanisms, including
bioaccumulation of toxicants. During bioaccumulation, toxicants carry up the
food chain and may affect both aquatic and non-aquatic organisms, including
human health. Increased volume, velocity, rate, and duration of storm water
runoff greatly accelerate the erosion of downstream natural channels. This
alters stream channels and habitats and can adversely affect aquatic and
terrestrial organisms.

Best Management Practices. Wastes which are deposited and accumulate in
MS4 drainage structures will be discharged from these structures to waters of
the U.S. unless they are removed. These discharges may cause or contribute
to a condition of pollution in receiving waters. For this reason, pollutants in
storm water discharges from the MS4s must be effectively reduced in runoff by
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18.

the application of a combination of pollution prevention, source control, and
treatment control BMPs. Pollution prevention BMPs are practices that prevent
or reduce the generation of potential pollutants, typically at their source.
Pollution prevention is the “first line of defense”. Source control BMPs (both
structural and non-structural) eliminate or minimize the contact between
potential pollutants and urban runoff, therefore preventing the transport of
pollutants to receiving waters. Treatment control BMPs remove pollutants that
have entered into urban runoff.

Certain structural treatment control BMPs, such as constructed wetlands, are or
will be waters of the state, and may support beneficial uses. The operation and
maintenance of these BMPs may impact the beneficial uses of those waters.
Section Il of this Order contains provisions to minimize impacts to those
beneficial uses as the result of operating and maintaining structural treatment
control BMPs. However, it is not the intent of the Regional Board to regulate
discharges within structural treatment control BMPs in a way that interferes with
efforts to comply with the requirements of this Order.

BMP Implementation. To reduce the discharge of storm water pollutants, to
effectively prohibit non-storm water discharges, and to protect receiving
waters, the water quality impacts of development need to be addressed during
the three major phases of planning, construction, and use. Development which
is not guided by water quality planning policies and principles can result in
increased pollutant load discharges, flow rates, and flow durations which can
negatively affect receiving water beneficial uses. Construction sites without
adequate BMP implementation may result in sediment or runoff rates which
greatly exceed natural erosion rates of undisturbed lands, causing siltation and
potentially impairing the beneficial uses of the receiving waters. In addition,
existing development can generate substantial pollutant loads which are
discharged in runoff to receiving waters. Retrofitting areas of existing
development with storm water pollutant control and hydro-modification
management BMPs is necessary to address discharges of urban runoff that
may cause or contribute to a condition of pollution or a violation of water quality
standards.

19.Water Quality Improvements. Since 1990, the Permittees have been

developing and implementing programs and BMPs intended to effectively
prohibit non-storm water discharges into the MS4s and control pollutants in
discharges from the MS4s to the MEP. The Co-permittees have monitored- a
broad suite of contaminants and other measures of receiving water condition
(i.e. toxicity, bioassessment). Based upon their analysis of the frequency and
magnitude of the exceedances of requlatory standards presented in the “State
of the Environment” section of the Report of Waste Discharge (County of
Orange, 2013), fecal indicator bacteria, nutrients and pesticide related toxicity
have been identified by the Co-permittees as their priority water quality
constituents of concern.
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The Co-permittees have found that bacterial contamination is—verylow-during
dry—weatherand-has dropped steadily over time; beach report card grades
(Heal The Bay, 2015) are consistently high. The Co-permittees report that
sources of bacterial contamination have been reduced through targeted
actions by the Co-permitttees, such as diversion and disinfection. Remaining
issues are believed to be localized and very likely to be significantly influenced
by wildlife contributions. The Co-permittees report that bacterial contamination
is_more widespread during wet weather due to the much wider range of
bacterial sources in the landscape, compared to dry weather, and higher
flows. The Co-permitttees -have concluded that consistently attaining current
recreational standards in wet weather may be infeasible. The Co-permittees
note that this conclusion is also reached in the American Society of Civil
Engineers Environmental and Water Resources Institute report Pathogens in
Urban Stormwater Systems (ASCE/WRI, 2014).

The Co-permittees report that exceedances of thresholds for nutrients are
widespread in _the County’s channels, with occurrences of macroalgal
overgrowth due to nutrient over-enrichment much less widespread. Nutrient
problems, however, are not limited to the urban portion of the County; regional
monitoring _data show_nutrient _enrichment and resultant effects such as
increased macroalgal cover or lower dissolved oxygen present in both streams
and estuaries in_undeveloped regions. The major point sources of nutrients
have been controlled and diffuse sources such as leaching from upland soils
and intrusions from shallow groundwater are increasingly important.

The Co-permittees report that toxicity in Orange County’s freshwater channels
in all conditions (aquatic, sediment, wet and dry weather) occurs at low levels
and is _sporadic, occurring at different locations at different times and varying
unpredictably across test species. Aquatic toxicity in dry weather occurs in
open (undeveloped) areas at levels equivalent to those in urban areas. The
Co-permittees’ monitoring data indicates that the use of organophosphate
pesticides has declined virtually to zero but use of pyrethroid pesticides has
increased and exceedances of thresholds for pyrethroid pesticides are high.
The Co-permittees report that the primary source of toxicity appears to be
pesticides, with evidence that pyrethroids contribute to sediment toxicity.

A

| 19.20. Long Term Planning and Implementation. Federal regulations require
municipal storm water permits to expire 5 years from adoption, after which the
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permit must be renewed and reissued. The Regional Board recognizes that
water quality degradation and impacts to beneficial uses in the Santa Ana
Region occurred over several decades and will not be undone easily.

\ 20-21. “Iterative Process”. This Order is based on an iterative approach that, in
summary, is comprised of planning, implementing, evaluating, and improving
BMPs carried out as part of the Co-permittees’ storm water programs. Multiple
iterations will occur during this permit term, and are likely to occur over multiple
permit terms, to achieve water quality standards. To fully effectuate the
“‘iterative process”, this Order includes requirements for conducting program
effectiveness assessments (PEAS). PEAs are a necessary component of the
“iterative process”. As part of carrying out PEAs, Co-permittees must compare
the outcomes of program activities to the requirements of this Order and to
objective performance standards developed by the Co-permittees. The

purposes of conducting PEAs include:

1. assessing compliance with the requirements of this Order;

2. tracking progress towards meeting performance standards and/or water
guality standards;

3. justifying the Permittees’ commitment of resources, including the
cessation of ineffective management practices;

4. providing feedback to Permittees’ program managers, in part, to identify
the “best” or most effective management practices undertaken; and

5. assessing reductions in pollutant loads to receiving waters and any
relationship to management practices.

It is not the intent of the Regional Board that objective performance standards,
which are developed exclusively by the Permittees as part of PEAs, be used as the
basis for enforcement action against any of the Permittees for failure to satisfy
those standards. The intent of the Regional Board is that the Permittees
constructively use those performance standards, and the related monitoring, to
iteratively improve the performance of their storm water programs in a timely way
to remove pollutants in urban runoff to the maximum extent practicable.
Permittees are also required to periodically evaluate the validity of their
performance standards and methods of measurement and make modifications
accordingly.

C. WATER QUALITY STANDARDS

22.Basin Plan. The Regional Board adopted the Water Quality Control Plan for the
Santa Ana River Basin (Basin Plan) on January 24, 1995. The Basin Plan
designates beneficial uses, establishes water quality objectives, and contains
implementation programs and policies to achieve those objectives for receiving
waters addressed through the plan. Subsequent revisions to the Basin Plan have
also been adopted by the Regional Board and approved by the State Water Board,
the Office of Administrative Law, and where appropriate, the USEPA. The
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requirements of this Order implement the Basin Plan.

The Basin Plan identifies the following existing and potential beneficial uses for
surface waters in the Santa Ana Region: Municipal and Domestic Supply (MUN);
Agricultural Supply (AGR); Industrial Process Supply (PROC); Industrial Service
Supply (IND); Ground Water Recharge (GWR); Navigation (NAV); Hydropower
Generation (POW); Water Contact Recreation (REC1); Non-contact Recreation
(REC2); Commercial and Sport Fishing (COMM); Warm Freshwater Habitat
(WARM); Limited Warm Freshwater Habitats (LWRM); Cold Freshwater Habitat
(COLD); Preservation of Biological Habitats of Special Significance (BIOL); Wildlife
Habitat (WILD); Rare, Threatened, or Endangered Species (RARE); Spawning,
Reproduction, and Development (SPWN); Marine Habitat (MAR); Shellfish
Harvesting (SHELL); and Estuarine Habitat (EST).

23.0cean Plan. The State Water Board adopted the Water Quality Control Plan for
Ocean Waters of California, California Ocean Plan (Ocean Plan) in 1972 and
amended it in 1978, 1983, 1988, 1990, 1997, 2000, 2005, and 2009. The State
Water Board adopted the latest amendment on October 16, 2012 and it became
effective on August 19, 2013. The Ocean Plan is applicable, in its entirety, to point
source discharges to the ocean. The requirements of this Order implement the
Ocean Plan. The Ocean Plan identifies the following beneficial uses of ocean
waters of the state to be protected: Industrial water supply; water contact and non-
contact recreation, including aesthetic enjoyment; navigation; commercial and
sport fishing; mariculture; preservation and enhancement of designated Areas of
Special Biological Significance; rare and endangered species; marine habitat; fish
spawning and shellfish harvesting.

24.Sediment Quality Control Plan. On September 16, 2008, the State Water Board
adopted the Water Quality Control Plan for Enclosed Bays and Estuaries — Part 1
Sediment Quality (Sediment Quality Control Plan). The Sediment Quality Control
Plan became effective on August 25, 2009. The Sediment Quality Control Plan
establishes: 1) narrative sediment quality objectives for benthic community
protection from exposure to contaminants in sediment and to protect human
health, and 2) a program of implementation using a multiple lines of evidence
approach to interpret the narrative sediment quality objectives. Requirements of
this Order implement the Sediment Quality Control Plan.

25.Recreational Water Quality Criteria. In the late 1970s and early 1980s, the
USEPA conducted public health studies evaluating several organisms as possible
indicators of fecal contamination, including fecal coliforms, E. coli, and enterococci.
The studies showed that enterococci are a very good predictor of illness in all
waters, and E. coli are a very good predictor in fresh waters. Thereafter, the
USEPA recommended in 1986 the use of E. coli or enterococci for fresh recreation
waters (E. coli criteria_set at 126/100mL and enterococci at 33/100mL) and
enterococci for marine recreation waters (criteria _set 35/100mL). These
recommendations replaced the USEPA’s previously recommended fecal indicator
bacteria criteria (fecal coliform of 200/100mL). In 2004, the USEPA promulgated

MS4 Permit.vsn 8.5MS4-Permitvsn-8-5




| Orange County MS4 Permit Page 19 of 107 R8-20156-0001
NPDES Permit No. CAS 618030

Water Quality Standards for Coastal and Great Lakes Recreation Waters (40 CFR
131.41) thereby establishing E. coli and enterococci criteria_for Great Lakes,
coastal and coastal estuarine recreational waters. The Regional Board intends to
consider a Basin Plan _amendment in the future to formally recognize the
enterococci _criteria_established by USEPA for enclosed bays and estuaries, to
define_an appropriate averaging period for the application of the geometric mean
criterion, and to define appropriate application of the single sample maximum
values to varying areas within _enclosed bays and estuaries in the Region. The
Regional Board’s actions will be informed and may be modified by ongoing work at
the State Water Resources Control Board to develop statewide bacteria quality
objectives that are based on the USEPA’s 2012 criteria.

25.26.  National Toxics Rule and California Toxics Rule. USEPA adopted the
National Toxics Rule (NTR) on December 22, 1992, and later amended it on May
4, 1995 and November 9, 1999. About forty criteria in the NTR applied in
California. On May 18, 2000, USEPA adopted the California Toxics Rule (CTR).
The CTR promulgated new toxics criteria for California and, in addition,
incorporated the previously adopted NTR criteria that were applicable in the state.
The CTR was amended on February 13, 2001. The CTR and NTR contain water
quality criteria for priority pollutants in discharges to surface water. However, the
Policy for Implementation of Toxics Standards for Inland Surface Waters, Enclosed
Bays, and Estuaries of California states that the Policy does not apply to regulation
of storm water discharges. The Regional Board believes that compliance with
Water Quality Standards through implementation of BMPs is appropriate for
regulating urban runoff. The USEPA articulated this position on the use of BMPs
in storm water permits in the policy memorandum entitled, “Interim Permitting
Approach for Water Quality-Based Effluent Limitations in Storm Water Permits”
(61 FR 43761, August 9, 1996). The USEPA also has articulated this position with
respect to implementing TMDLs in their policy memorandum entitled Establishing
Total Maximum Daily Load (TMDL) Wasteload Allocations (WLAS) for Storm Water
Sources and NPDES Permit Requirements Based on those WLAs, November 22,
2002.

| 26-27.  Anti-degradation Policy. Federal anti-degradation policy is applicable to all
NPDES permits. 40 CFR 131.12 requires that State water quality standards
include an anti-degradation policy consistent with the federal policy. The State
Water Resources Control Board established California's anti-degradation policy in
State Board Resolution No. 68-16. Resolution No. 68-16 incorporates the federal
anti-degradation policy where the federal policy applies under federal law.
Resolution No. 68-16 requires that existing quality of waters be maintained unless
degradation is justified based on specific findings. The Santa Ana Water Board's
Basin Plan implements, and incorporates by reference, both the State and federal
anti-degradation policies. This Order requires the Co-permittees to implement
programs and policies necessary to improve water quality; the Order does not
allow any degradation of existing water quality. Therefore, this Order is consistent
with the anti-degradation provisions of 40 CFR 131.12 and State Board Resolution
No. 68-16 as discussed further in the Technical Report.
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\ 27-28.  Anti-Backsliding Requirements. Section 402(0)(2) of the CWA and
federal regulations at 40 CFR 122.44(l) prohibit backsliding in NPDES permits.
These anti-backsliding provisions require effluent limitations in a reissued permit to
be as stringent as those in the previous permit, with some exceptions where
limitations may be relaxed. All effluent limitations in this Order are at least as
stringent as effluent limitations in the previous permits. Further discussion
regarding anti-backsliding is in the Technical Report to this Order.

D. CONSIDERATIONS UNDER FEDERAL AND STATE LAW

\ 28.29.  Coastal Zone Act Reauthorization Amendments. Section 6217(g) of the
Coastal Zone Act Reauthorization Amendments of 1990 (CZARA) requires coastal
states with approved coastal zone management programs to address non-point
source pollution impacting or threatening coastal water quality. CZARA addresses
five sources of non-point source pollution: agriculture, silviculture, urban, marinas,
and hydro-modification. This Order addresses the management measures required
by CZARA for the urban category, with the exception of septic systems. The
programs developed pursuant to this Order fulfill the need for coastal cities to
develop a runoff non-point source plan identified in the Non-Point Source Program
Strategy and Implementation Plan. The Regional Board addresses septic systems
through the administration of other programs.

\ 29.30. Endangered Species Act. This Order does not authorize any act that
results in the taking of a threatened or endangered species or any act that is now
prohibited, or becomes prohibited in the future, under either the California

| Endangered Species Act (Fish and Game Code sections 2050 to 20972116) or the
Federal Endangered Species Act (16 USC sections 1531 to 1544). This Order
requires compliance with receiving water limits, and other requirements to protect
the beneficial uses of waters of the State. The Permittees are responsible for
meeting all requirements of the applicable Endangered Species Act.

| 30.31. Report of Waste Discharge Process. The waste discharge requirements
set forth in this Order are based upon the Report of Waste Discharge submitted by
the Orange County Permittees prior to the expiration of Order No. R8-2009-0030
(NPDES No. CAS618030). The federal regulations (40 CFR 122.21(d)(2)) and
CWC section 13376 impose a duty on the Permittees to reapply for continued
coverage through submittal of a Report of Waste Discharge no later than 180 days
prior to expiration of a currently-effective permit. This requirement is set forth in
Provision XXIII.1. of Order No. R8-2009-0030. Order No. R8-2009-0030 (NPDES
No. CAS618030) expired on May 22, 2014 but was administratively extended
pursuant to 40 CFR 122.6(d). Once adopted and in effect, this Order supersedes
Order No. R8-2009-0030, except for purposes of enforcement, and is subject to
any necessary revisions to its requirements made after the Regional Board
considers the Report of Waste Discharge through the public process provided in
40 CFR Part 124.
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| 31.32.  Integrated Report and Clean Water Act Section 303(d) List. The Santa
Ana Regional Water Quality Control Board and the State Water Resources Control
Board submit an Integrated Report to USEPA to comply with the reporting
requirements of CWA sections 303(d), 305(b) and 314, which lists the attainment
status of water quality standards for water bodies in the Santa Ana Region.
USEPA issued its Guidance for 2006 Assessment, Listing and Reporting
Requirements Pursuant to Sections 303(d), 305(b) and 314 of the Clean Water Act
on July 29, 2005, which advocates the use of a five-category approach for
classifying the attainment status of water quality standards for water bodies in the
Integrated Report. Water bodies included in Category 5 in the Integrated Report
indicate at least one beneficial use is not being supported or is threatened, and a
TMDL is required. Water bodies included in Category 5 in the Integrated Report
are placed on the 303(d) List. The most recent 303(d) List was issued in 2010.

Surface water bodies may be included in Category 4 of the Integrated Report if a
TMDL has been adopted and approved by the USEPA for all identified pollutants
or impairments (Category 4a); if other pollution control requirements required by a
local, state or federal authority are stringent enough to implement applicable water
quality standards within a reasonable period of time (Category 4b); or, if the failure
to meet an applicable water quality standard is not caused by a pollutant, but
caused by other types of pollution (Category 4c). According to the

2010 Integrated Report, no water bodies in the Santa Ana Region are identified in
Category 4.

Information acquired as part of implementing this Order may be used by the
Regional Board to include surface waters impaired by discharges from the
Permittees’ MS4s in Category 4and Category 5 in the Integrated Report. The
inclusion of those waters will allow for their consideration during the next 303(d)
List submittal by the State to USEPA.

\ 32.33. _Economic Considerations. The California Supreme Court has ruled that,
although CWC section 13263 requires the State and Regional Water Boards
(collectively Water Boards) to consider factors set forth in CWC section 13241
when issuing an NPDES permit, the Water Board may not consider the factors to
justify imposing pollutant restrictions that are less stringent than the applicable
federal regulations require. (City of Burbank v. State Water Resources Control Bd.
(2005) 35 Cal.4™ 613, 618, 626-627.) However, when pollutant restrictions in an
NPDES permit are more stringent than federal law requires, CWC section 13263
requires that the Water Boards consider the factors described in CWC section
13241 as they apply to those specific restrictions.

As noted in the following finding, the Regional Board finds that the requirements in
this Order are not more stringent than the minimum federal requirements. The
minimum federal requirements include: (1) the effective prohibition of non-storm
water discharges into the MS4; and (2) controls to reduce the discharge of
pollutants in storm water to the MEP, including management practices, control
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techniques and system, design and engineering methods, and such other
provisions as the Regional Board determines appropriate for the control of such
pollutants. The minimum federal requirements also include requirements for
limitations consistent with any applicable waste load allocation. Therefore,
considerations pursuant to CWC section 13241 are not required. Notwithstanding
the above, the Regional Board has taken into account economic considerations
pertaining to the requirements in this Order, consistent with requirements in section
13241. The economic consideration is described in the accompanying Technical
Report.

| 33.34.  Unfunded Mandates. This Order does not constitute an unfunded local

government mandate subject to subvention under Article XIIIB, Section (6) of the
California Constitution for reasons detailed in the accompanying Technical Report.

| 34.35.  California Environmental Quality Act. The issuance of this NPDES permit

for the discharge of runoff from MS4s to waters of the U.S. is exempt from the
requirement for preparation of environmental documents under the California
Environmental Quality Act (CEQA) (Public Resources Code, Division 13, Chapter
3, section 21000 et seq.) in accordance with CWC section 13389.

STATE WATER RESOURCES CONTROL BOARD DECISIONS

| 35.36.  Compliance with Prohibitions and Limitations. The receiving water

limitation language specified in this Order is consistent with language
recommended by the USEPA and established in State Water Board Order WQ 99-
05 (amending WQ 98-01), Own Motion Review of the Petition of Environmental
Health Coalition to Review Waste Discharge Requirements Order No. 96-03,
NPDES Permit No. CAS0108740, adopted by the State Water Board on June 17,
1999.

37.Special Conditions for Areas of Special Biological Significance. On March?20,

38

2012, the State Water Board approved Resolution No. 2012-0012 approving an
exception to the Ocean Plan prohibition against discharges to Areas of Special
Biological Significance (ASBS) for certain nonpoint source discharges and NPDES
permitted municipal storm water discharges. State Water Board Resolution No.
2012-0012 requires monitoring and testing of marine aquatic life and water quality
in several ASBS to protect California’s coastline during storms when rain water
overflows into coastal waters. Specific terms, prohibitions, and special conditions
were adopted to provide special protections for marine aquatic life and natural
water quality in ASBS. The Special Protections contained in Attachment B to
Resolution No. 2012-0012, applicable to discharges to ASBS’, are hereby
incorporated into this Order as if fully set forth herein (See Provision IV.H.).

.On April 7, 2015, the State Water Board adopted Trash Provisions in an

amendment to the Ocean Plan and the Water Quality Control Plan for Inland
Surface Waters, Enclosed Bays, and Estuaries (ISWEBE Plan). The amendments
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became effective upon Office of Administrative Law approval on December 2,
2015. The amendments require the Regional Board to implement these new
provisions through NPDES permits issued pursuant to Federal Clean Water Act
section 402(p), including MS4 permits. Within 18 months of the effective date of
the Trash Provisions, the Regional Board must either:

a. Modify, re-issue, or adopt applicable MS4 permits to add requirements to
implement the Trash Provisions. The permit must require written notice from
each Co-Permittee of which pathway (either Track 1 or Track 2) they elect
to comply with no later than 3 months of the effective date of the permit. The
implementing permit must also require that Co-permittees that select Track
2 must submit an implementation plan to the Regional Board within 18
months of the effective date of the implementing permit.

b. Issue an order pursuant to Water Code section 13267 or 13383 requiring
the Co-permittees to provide notice of which pathway (either Track 1 or
Track 2) they elect to comply with no later than 3 months of the effective
date of the order. The Co-permittees that select Track 2 must submit an
implementation plan to the Regional Board within 18 months of the receipt
of the Water Code section 13267 or 13383 order.

The Trash Provisions are not incorporated into this Order. The Regional Board
intends to implement the Trash Provisions through issuance of Water Code
section 13267 or 13383 orders (Option b, above).

ADMINISTRATIVE FINDINGS

36-39.  Executive Officer Delegation of Authority. The Regional Board by prior

resolution has delegated all matters that may legally be delegated to its Executive
Officer to act on its behalf pursuant to CWC section 13223. Therefore, the
Executive Officer is authorized to act on the Regional Board’s behalf on any matter
within this Order unless such delegation is unlawful under CWC section 13223 or
this Order explicitly states otherwise.

3740. Standard Provisions. Standard Provisions, which apply to all NPDES

permits in accordance with 40 CFR 122.41, and additional conditions applicable to
specified categories of permits in accordance with 40 CFR 122.42, are provided in
this Order.

38.41. Fact Sheet/Technical Report. The Technical Report for this Order contains

background information, regulatory and legal citations, references and additional
explanatory information and data in support of the requirements of this Order. The
Technical Report serves as a fact sheet described in Parts 124.8 and 124.56 of the
Code of Federal Regulations. The Technical Report is hereby incorporated into
this Order and constitutes part of the Findings of this Order.

39.42.  Public Notice. In accordance with State and federal laws and regulations,
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the Regional Board notified the Co-permittees, and interested agencies and
persons of its intent to prescribe waste discharge requirements for the control of
discharges into and from the MS4s to waters of the U.S. and has provided them
with an opportunity to submit their written comments and recommendations.
Details of notification are provided in the Technical Report.

\ 40.43.  Public Hearing. The Regional Board held a public hearing on MONTH(S),
DATE(S) 2016, and heard and considered all comments pertaining to the terms
and conditions of this Order. Details of the public hearing are provided in the
Technical Report.

\ 4144,  Effective Date. This Order serves as an NPDES permit pursuant to CWA
section 402 or amendments thereto, and becomes effective fifty (50) days after the
date of its adoption, provided that the Regional Administrator, USEPA, Region IX,
does not object to this Order.

\ 42.45.  Review by the State Water Board. Any person aggrieved by this action of
the Regional Board may petition the State Water Board to review the action in
accordance with CWC section 13320 and California Code of Regulations, title 23,
sections 2050, et seq. The State Water Board must receive the petition by 5:00
p.m., 30 days after the Regional Board action, except that if the thirtieth day
following the action falls on a Saturday, Sunday or State holiday, the petition must
be received by the State Water Board by 5:00 p.m. on the next business day.
Copies of the law and regulations applicable to filing petitions will be provided upon
request or may be found on the Internet at:

http://www.waterboards.ca.gov/public_notices/petitions/water_quality

(This space intentionally left blank)
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PERMIT REQUIREMENTS

IT IS HEREBY ORDERED that the Co-permittees®, in order to meet the provisions
contained in Division 7 of the California Water Code and regulations adopted thereunder,
and the provisions of the Clean Water Act, as amended, and regulations and guidelines
adopted thereunder, must comply with the following:

.  GENERAL RESPONSIBILITIES OF THE CO-PERMITTEES

A. The Co-permittees (inclusive of the Principal Permittee), shall be responsible for
the management of storm drain systems within their jurisdictions. To carry out the
requirements of this Order, the Co-permittees must:

1.

Accurately document and effectively implement best management
practices, including programs, policies, and procedures, within each of their
respective jurisdictions.

Develop and apply valid objective performance measures to track and
assess the effectiveness of individual best management practices or
systems of best management practices and execute timely program
improvements necessary to improve the effectiveness of those practices.
Annually evaluate the validity of performance measures and the validity of
those methods used to measure achievement of performance measures.
Participate with one another in the development of necessary programs,
plans, procedures, strategies, and reports that are of mutual interest.
Coordinate the relevant plans, policies, procedures, and standards of their
internal agencies, departments, and divisions.

Develop and execute necessary interagency agreements.

Establish and maintain adequate legal authority, as required by the Federal
Storm Water Regulations.

Maintain records and submit reports that are adequate to determine
compliance with the requirements of this Order.

Monitor and report the progress of any plans, projects, and programs
implemented to control the discharge of pollutants in urban runoff to their
MS4s. Reports must include comparisons of outcomes to objectives,
performance measures, or milestones prescribed by this Order or
developed individually or collectively by Co-permittees pursuant to Provision
[LA.2.

II.  GENERAL RESPONSIBILITIES OF THE PRINCIPAL PERMITTEE

A. In addition to the General Responsibilities in Section | above, the Principal
Permittee (County of Orange) is responsible for the overall management of the
storm water program. To carry out the requirements of this Order, the Principal
Permittee must:

* As described in the Glossary of this Order, the term Co-permittees includes the Principal Permittee.
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Coordinate the planning and execution of necessary common programs,
plans, policies, procedures, strategies, and improvements thereof among
the Co-permittees.

Monitor and report the progress of any plans, projects, and programs of
mutual interest to the Co-permittees.

Conduct chemical and biological water quality monitoring and conduct any
additional monitoring as directed by the Executive Officer and authorized
by this Order.

Coordinate the preparation of written reports, programs, plans, and
procedures, including the Annual Progress Report..—and-theirsubmittal-te
tre-Execuiive-Cidcer

Coordinate the submission of written reports, programs, plans and

procedures to the Executive Officer as required by this Order.

.  DISCHARGE PROHIBITIONS AND LIMITATIONS

A. Prohibitions

1.

.C”

6:7.

In accordance with the requirements of 40 CFR § 122.26(d)(2)(i)(B) and (F),
the Co-permittees must effectively prohibit illicit/illegal discharges from
entering into the municipal separate storm sewer system (“MS4”) unless
such discharges are authorized by an NPDES permit or are not prohibited
according to Provision IlI.A.2., below.

The non-storm water discharges in Table 2 below do not need to be
prohibited by the Co-permittees unless such discharges are identified by the
Co-permittee(s) or the Executive Officer as a significant source of
pollutants®.

Except for those discharges described in Table 2 below, non-storm water
discharges from Co-permittees’ activities into waters of the U.S. are
prohibited unless the discharge is authorized under ar NPDES Permit.

With the recommendation of the Co-permittees or based on Substantial
Evidence, the Executive Officer is authorized to add other types of
discharges to Table 2 below, by way of written notice to the Co-permittees
and after providing a minimum of 30 days for public comment.

Discharges of urban runoff from MS4s owned or operated by the Co-
Permittees must be in compliance with the applicable discharge prohibitions
contained in the Ocean Plan and in Chapter 5 of the Basin Plan.

6. Discharges of urban runoff into waters of the U.S. from MS4s owned or
operated by the Co-permittees which cause or contribute to a condition of
pollution, contamination, or nuisance (see CWC Section 13050) are
prohibited.

The discharge of urban runoff from MS4s into waters of the U.S.

containing pollutants that have not been reduced or eliminated using
effective BMPs is prohibited.

> Note that this Order now requires the effective prohibition of irrigation runoff into the MS4.
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\ +8. The discharge to waters of the U.S. of any substance(s) in
concentrations that are toxic to animal or plant life is prohibited.
| 8:9. The discharge to waters of the U.S. of any radiological, chemical, or

biological warfare agent, or high-level radiological waste, is prohibited.

Table 2: Types of non-storm water discharges presumed to not be a significant source of
pollutants

Air conditioning condensate

Passive foundation or footing drains

Water from crawl space pumps

Individual residential car washing and charity car washing events conducted by non-profit
501(c)organizations

De-chlorinated water from swimming pools (except cleaning wastewater and filter backwash)

Diverted stream flow

Rising ground water and natural springs

Uncontaminated ground water infiltration (as defined in 40 CFR § 35.2005(20) to MS4s

Uncontaminated pumped groundwater

Flow from riparian habitats and wetlands

Temporary non-storm water discharges authorized by USEPA pursuant to Sections 104(a) or 104(b)
of the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA)®

Emergency firefighting flows necessary for the protection of life and property

Water not otherwise containing “waste”, as defined in CWC Section 13050(d)

B. Limitations

1. The Co-permittees must implement an effective public education and
outreach program for the purpose of reducing the volume of the
anthropogenic non-storm water discharges to the MS4s.-

2. With the exception of discharges subject to NPDES Permit No. CAG918002
(General Discharge Permit for Discharges to Surface Waters of Groundwater
Resulting _from Groundwater Dewatering Operations and/or Groundwater
Cleanup Activities at Sites within _the San Diego Creek/Newport Bay
Watershed Polluted by Petroleum Hydrocarbons, Solvents, Metals and/or

® These discharges must comply with water quality standards as applicable or relevant and appropriate requirements
(ARARSs) under Section 121(d)(2) of CERCLA; or must be subject to either a written waiver of ARARs by USEPA
pursuant to Section 121(d)(4) of CERCLA, or a written determination by USEPA that compliance with ARARSs is not
practicable considering the exigencies of the situation pursuant to 40CFR300.415(j).
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Salts), as amended or revised, non-storm water discharges from facilities or
activities -owned or controlled by Co-permittees, and which are authorized by
this Order, must be in compliance with the conditions and provisions in
Attachment B-A to this Order.

RECEIVING WATER LIMITATIONS

A.

Discharges of urban runoff from the Co-permittees’ MS4s must not cause or
contribute to a condition of nuisance or exceedances of water quality standards for
surface waters and ground waters.

. Discharges of urban runoff from the Co-permittees’ MS4s must comply with

Provision IV.A. through timely implementation of best management practices
(BMPs) and other actions to reduce pollutants in discharges according to the
conditions and provisions of this Order. If exceedances of receiving waters
limitations persist, notwithstanding implementation of BMPs and other actions, the
responsible Co-permittees must achieve compliance with prohibitions and
receiving waters limitations according to Subsections IV.D- and IV.E below.
Determinations that discharges are causing or contributing to exceedances of
water quality standards will be based, in part, on assessments of water quality data
which are performed according to scheduled cycles of monitoring, analysis, and
reporting required in attached Monitoring and Reporting Program No. R8-20165-
0001 (Attachment AB).

. Exceptior-discharges-of pollutants-addressed-by a-WOQBEL ~wWhere discharges

from multiple Co-permittees are comingled and pollutants therein are not
addressed by a WOBEL, a Co-permittee shall demonstrate compliance with
Provision IV.A. as follows:
1. Pursuant to 40 CFR 122.26(a)(3)(vi), each Co-permittee is only responsible
for discharges from the MS4 for with-which they are the owner or operator.
2. Where Co-permittees have comingled discharges to the receiving water, or
where Co-permittees ‘ discharges comingle in the receiving water,
compliance in the receiving water shall be determined for the contributing
Co-permittees as a whole unless an individual Co-permittee can
demonstrate that its discharge did not cause or contribute to the
exceedance as follows:

a. Demonstrate that there was no discharge from the Co-permittee’s
MS4 into the applicable receiving water during the relevant time
period,;

b. {2)-Demonstrate that the discharge from the Co-permittee’s MS4 was
controlled to a level that did not cause or contribute to the
exceedance in the receiving water;

c. {3)-Demonstrate that there is an alternative source of the pollutant
that caused the exceedance;; that the pollutant is not typically
associated with MS4 discharges;; and-or _that the pollutant was not
discharged from the Co-permittee’s MS4; 6rOR

d. (4-Demonstrate that the Co-permittee is in compliance with the
Watershed Management Plan provisions under Section XI.

E. Where a Co-permittee determines that a discharge of urban runoff is causing or
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contributing to the exceedance of an applicable water quality standard, the
responsible Co-permittee(s) must, within 60-days of making the determination,
either:

1. Provide objective evidence, acceptable to the Executive Officer, that there is
a trend indicating that relevant pollutant loads or concentrations are
decreasing and that the applicable water quality standard(s) are expected to
be satisfied without further intervention;

2. Provide evidence, acceptable to the Executive Officer that the source of
pollution is background, naturally-occurring, or non-anthropogenic; or that
the cause of pollution is not within the jurisdiction or control of the
responsible Co-permittees; OR

3. Provide notice to the Executive Officer of their intent to develop a
Watershed Management Plan for the affected watershed according to the
requirements of Section XI.

F. Prior to accepting evidence or approving plans submitted pursuant to Provision
IV.D., the Executive Officer shall provide a 30-day public review period.

G. Where the Executive Officer determines that a discharge of urban runoff is
causing or contributing to the exceedance of an applicable water quality standard,
the Executive Officer will notify the potentially-responsible Co-permittees of this in
writing. The potentially-responsible Co-permittees must respond to the notice,
using the options specified in Provision IV.D., by a date specified therein. If cycles
of monitoring, analysis, and reporting continue to result in determinations that
there are continuing or recurring exceedances of water quality standards caused
or contributed to by discharges from the Co-permittees’ MS4s, the Co-permittees
must reinitiate the procedure in this Section. Nothing in this Section shall prevent
the Regional Board from enforcing any provision of this Order while the Co-
permittees prepare and implement plans to achieve water quality standards or
WQBELs.

H. The Special Protections contained in Attachment B to Resolution No. 2012-0012,
as amended or reauthorized by the State Water Resources Control Board, are
hereby incorporated into this Order as if fully set forth herein. The Special
Protections are specifically applicable to discharges of urban runoff from the City
of Newport Beach’s MS4 to Newport Coast and Crystal Cove (ASBS 32 and ASBS
33, respectively) which are authorized by this Order. Where there are conflicts
between this Order and the Special Protections, the most protective requirements,
as determined by the Executive Officer, shall prevail. The Special Protections are
accessible at:

http://lwww.waterboards.ca.gov/board_decisions/adopted_orders/resolutions/201
2/rs2012_0012.pdf

V. IMPLEMENTATION AGREEMENT

The Co-permittees must execute inter-agency and inter-Co-permittee agreements
necessary to satisfy the requirements of this Order.
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VI. LEGAL AUTHORITY/ENFORCEMENT

A. Each Co-permittee must secure and maintain legal authority adequate to control
the discharge of pollutants in urban runoff to their MS4s pursuant to the
requirements of this Order.

B. Each Co-permittee must track and evaluate challenges to their authority to control
the discharge of pollutants in urban runoff to their MS4s.

1. Where a formal or informal challenge indicates a weakness in the Co-
Permittees’ authority, the Co-permittee must act in good faith and in a
timely manner to make their authority adequate.

2. The Co-permittees must report any confirmed weaknesses in their legal
authority in their Program Effectiveness Assessment. The report must
include a plan, with a schedule of action(s), to make their authority
adequate.

C. Each Co-permittee must secure and maintain legal authority that is adequate to
enter, inspect, and gather evidence (including pictures, video, samples,
statements, and documents) from industrial, construction, and commercial
establishments to determine compliance with ordinances, permits, conditions, and
other requirements of the Co-permittees related to the control of discharges of
pollutants to 