CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN DIEGO REGION

ORDER No. R9-2014-0041

CONDITIONAL WAIVERS OF WASTE DISCHARGE REQUIREMENTS FOR
LOW THREAT DISCHARGES IN THE SAN DIEGO REGION

The Discharger, as described in the following table is subject to the waiver of waste
discharge requirements as set forth in this Order:

Table A. Discharger Information

Any person responsible for the discharge of low threat discharges
which in accordance with the general and specific conditions
specified in each of the waivers are unlikely to affect the quality of
the waters of the State.

Discharger

Dischargers regulated under this Order and the applicable waivers contained
within, must be subject to application and annual fees assessed relative to their
assigned threat and complexity ranking or other discharge specific conditions
identified in California Code of Regulations, Title 23, section 2200.7.

Discharges of wastes by persons from their locations in the San Diego Region are
subject to the requirements set forth in this Order. Administrative information
regarding this Order is contained in Table B below.

Table B: Administrative Information

This Order was adopted by the California Regional Water
Quality Control Board, San Diego Region on: June 26, 2014

This Order shall become effective on the date of adoption.

I, David W. Gibson, Executive Officer, do hereby certify that this Order with all
appendices is a full, true, and correct copy of an Order adopted by the California
Regional Water Quality Control Board, San Diego Region, on June 26, 2014.

W) Lo (>

David W. Gibson
Executive Officer
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CONDITIONAL WAIVERS OF WASTE DISCHARGE REQUIREMENTS FOR

PART I

LOW THREAT DISCHARGES IN THE SAN DIEGO REGION
ORDER NO. R9-2014-0041

GENERAL FINDINGS

The California Regional Water Quality Control Board, San Diego Region (hereinafter
San Diego Water Board), finds that:

A.

B.

LEGAL AUTHORITY TO ISSUE WAIVERS. Water Code section 13260(a) and (c)
require persons proposing to discharge waste,* or proposing to make a material
change in the character, location, or volume of a discharge to file a report of waste
discharge (ROWND) with the appropriate California Regional Water Quality Control
Board (Regional Water Board). Water Code section 13264 prohibits persons from
initiating any new discharge of waste or making any material changes in any
discharge prior to the filing of a ROWD and being issued waste discharge
requirements (WDRs) by the appropriate Regional Water Board.

Under authority of Water Code 13263(d), the San Diego Water Board may
prescribe WDRs although no ROWD has been filed.

Pursuant to Water Code section 13269(a)(1), the San Diego Water Board may
waive the provisions of sections 13260(a) and (c), or 13264(a) for a specific
discharge or type of discharge, if it determines the waiver is consistent with the
Water Quality Control Plan for the San Diego Basin (Basin Plan) and is in the
interest of the public. Water Code section 13269(a)(2) stipulates a waiver may not
exceed five years in duration, but may be renewed by the San Diego Water Board.
Waivers must be conditional and may be terminated at any time by, the State
Water Resources Control Board (State Water Board), or the San Diego Water
Board.

In accordance with the Basin Plan, Chapter 4, a waiver of WDRs would not be
against the public interest if either of the following circumstances apply to the
discharges in that category:

1. The type of discharge does not adversely affect the quality® or the beneficial
uses® of the waters of the State.*

2. The type of discharge is not readily amenable to regulation through the
adoption of individual WDRs but warrants San Diego Water Board oversight
to ensure compliance with mandated conditions.

Water Code section 13269 does not authorize the San Diego Water Board to issue
waivers of WDRs for waste discharges subject to federal regulations® implementing
the federal Clean Water Act and the federal National Pollutant Discharge
Elimination System (NPDES) regulations.

PURPOSE. The purpose of this Order is to:

' The term
2 The term
% The term
* The term

“waste” is as defined in Water Code section 13050(d).

“quality of the water” is as defined in Water Code section 13050(Q).
“beneficial uses” is as defined in Water Code section 13050(f).
“waters of the State” is as defined in Water Code section 13050(e).

® Water Code section 13370 et seq.
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1. revise and renew several waivers adopted by the San Diego Water Board as
an amendment to the Basin Plan in Resolution No. R9-2007-0104, which
expired on February 3, 2014;

incorporate a waiver for discharges from aquatic animal production facilities;

issue new waivers for specific types of discharges within the San Diego
Region, which pose a low threat to the waters of the State, and are not
currently regulated by the San Diego Water Board;

4. reorganize the waivers by grouping the specific types of discharge into
discharge classifications;

5. provide general waiver conditions applicable to a discharge or discharge
operations for all specific types of discharge within a discharge
classification; and

6. provide specific waiver conditions for each specific type of discharge within
a discharge classification, if applicable.

C. DISCHARGER. As the term applies in this Order, a “Discharger’ is any person or
persons that discharge, have the potential to discharge, or propose to discharge
waste that could directly or indirectly affect the quality and/or beneficial uses of the
waters of the State.

D. DISCHARGE LOCATION. All discharges subject to this Order are located within
the boundaries of the San Diego Region.

E. WASTE DISCHARGES SUBJECT TO THIS ORDER. Where specified in this
Order, for a specific type of waste discharge or discharge classification (i.e.,
waiver), the filing of a ROWD is required. For the purposes of this Order, a
completed Notice of Intent (NOI) may serve as the Dischargers’ ROWD.
Discharges which do not exceed certain qualifying criteria specified in each specific
waiver, are not required to file an NOI.° As documented in the Technical Report,
Information Sheet for Order No. R9-2014-0041, waivers for these specific types of
discharges are in the public interest.

1. Discharges from on-site graywater disposal systems;

2. Discharges of recycled water to land from short-term projects;

3. Discharges of recycle water to land from permanent projects;

4. Discharges from construction and test pumping of water wells to land;

5. Discharges of air conditioner condensate and non-contact cooling water to

land,;

Swimming pool discharges to land;

Discharges from short-term construction dewatering operations to land;
Discharges from utility vaults and underground structures to land;

© ©® N o

Miscellaneous “Low threat” discharges to land and/or groundwater;

® For those discharges requiring the submittal of an NOI, enrollment in the waiver begins upon submittal of the
NOI, unless otherwise specified in the waiver’'s conditions.
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10.

11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

21.

22.
23.
24.
25.
26.

27.
28.

29.
30.
31.

32.

33.

34.
35.

36.

Discharges of winery process water to lined evaporation ponds at small
wineries;

Discharges of waste to land at composting facilities;

Discharges of storm water runoff from silvicultural operations;
Discharges from timber harvesting projects;

Discharges from wildfire suppression and fuels management activities;
Discharges from small animal feeding operations;

Discharges from medium animal feeding operations;

Discharges of storm water runoff from animal operations;
Discharge/application of manure to soil as an amendment or muich;
Discharges from grazing lands;

Discharges of wastewater from facilities producing less than 9,090 harvest
weight kilograms per year of cold water aquatic species;

Discharges of wastewater from facilities producing less than 45,454 harvest
weight kilograms per year of warm water aquatic species;

Discharges of drilling muds to land;

Discharges of concrete grinding residues to land;

Discharges of slurries from sand and gravel mining operations to land;
Discharge/application of amendments and/or mulches to soil;

Discharges/disposal of inert waste to solid waste disposal facilities only
accepting inert wastes;

Discharges of soils containing wastes to temporary waste piles;

Discharges/Disposal/Reuse of soils characterized as inert from
contaminated sites to land;

Discharges of waste related to fireworks displays over land;
Other periodic aerial discharges of wastes over land;

Incidental discharges of oil and oily water within a response area during an
oil spill response in marine waters;

Discharges of disaster related wastes to temporary waste piles and surface
impoundments;

Discharges of mass mortality wastes to temporary waste piles and
emergency landfills;

Discharges of dredge or fill material into non-federal waters of the State;

Emergency repair and protection activities in non-federal waters of the
State; and

Other discharges of emergency/disaster related wastes.
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Each of the discharge types listed above may originate from a single Discharger,
have similar discharge sources and/or environmental settings, and have similar
waiver conditions. Therefore, these types of discharges are grouped together

into 12 discharge classifications. Discharges which comply with the waiver
conditions in this Order are not expected to pose a threat to the quality of waters of
the State.

F. THREAT TO WATER QUALITY. Discharges from the proceeding categories can
and/or do contain wastes, as defined in Water Code section 13050, that could
affect the beneficial uses and quality of the waters of the State. If not properly
managed, these discharges can percolate to groundwater or runoff to surface
waters, adversely affecting both surface water and groundwater. Such wastes that
enter or threaten to enter into waters of the State include, but may not be limited to:

1. earthen wastes (e.g., soil, silt, sand, clay, and rocks);

2. inorganic wastes (e.g., metals, salts, nutrients, etc.);

3. organic wastes (e.g., organic pesticides, hydrocarbons, etc.); and
4, biological wastes (e.g., bacteria and pathogens).

Discharges which comply with the waiver conditions in this Order are not expected
to pose a threat to the quality of waters of the State.

G. ANTIDEGRADATION POLICY. This Order is consistent with the provisions of
Resolution No. 68-16 “Statement of Policy with Respect to Maintaining High Quality
Waters in California” (Antidegradation Policy). Likewise, this Order is consistent
with the federal Antidegradation Policy.” The San Diego Water Board, in regulating
the discharge of waste, must have sufficient ground to adopt findings which
demonstrate that any water quality degradation resulting from this Order will:

1. be consistent with the maximum benefit to the people of the State;

2. not unreasonably affect existing and potential beneficial uses of such water;
and

3. not result in water quality less than that described in the Basin Plan.

Dischargers, who enroll in these waivers are required to manage their wastes in a
manner that protects beneficial uses, and prevent nuisance® by implementing
management measures (MMs) and best management practices (BMPS).

H. MONITORING. Water Code section 13269(a)(2) requires waivers be conditioned
upon the performance of individual, group, or watershed-based monitoring unless
the San Diego Water Board determines the discharges do not pose a significant
threat to water quality. Monitoring requirements in this Order must be designed to
support the development and implementation of the waiver program including, but
not limited to, verifying the adequacy and effectiveness of the waiver’s conditions.
In establishing requirements, the San Diego Water Board may consider the
volume, duration, frequency, and constituents of the discharge, the extent and type
of existing monitoring activities including, but not limited to, existing watershed-

" Code of Federal Regulations Title 40, section 131.12.
® The term “nuisance” is as defined in Water Code section 13050(m).
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based compliance and effectiveness monitoring efforts, the size of the project area;
and other relevant factors.

The only waiver conditioned upon performance of monitoring is Waiver No. 8. If
the waste discharges enrolled in a specific waiver are determined to pose a
potential threat to water quality, the San Diego Water Board may require the
Dischargers to perform monitoring to verify compliance with the waiver conditions.

The San Diego Water Board adopted A Framework for Monitoring and Assessment
in the San Diego Region, dated November 2012, to facilitate the transition from
discharge-oriented monitoring and assessment to water body-oriented monitoring
and assessment in the Region. The monitoring requirements of Waiver No. 8 are
consistent with the Framework.

All monitoring and reporting requirements specified in Waiver No. 8 are issued
pursuant to Water Code sections 13267 and 13269; and are necessary to evaluate:

1. compliance with the terms and conditions of the Waiver No. 8;

2. effectiveness of any measures or actions taken in accordance with Waiver
No. 8 and/or the San Diego Basin Plan; and

3. whether revisions of Waiver No. 8, additional regulatory programs, or
enforcement actions are warranted.

Failure to submit a report in accordance with schedules established by the waivers,
Monitoring and Reporting Requirements approved by the San Diego Water Board
Executive Officer, or failure to submit a report of sufficient technical quality to be
acceptable to the Executive Officer, or failure to comply with the conditions of the
waivers, may subject a Discharger to enforcement action pursuant to Water Code
section 13268 and/or 13350 and/or the requirements to submit a ROWD.

The burden, including cost, of these reports must bear a reasonable relationship to
the need for the reports and the benefits to be obtained from the reports.

In accordance with Water Code sections 13267(b)(1) and 13269(a)(2), the San
Diego Water Board has considered the costs of implementing the monitoring
requirements specified in Waiver No. 8, and finds they will not result in any
additional economic burden for dischargers.

WATER QUALITY STANDARDS. The Basin Plan and relevant statewide water
guality control plans (collectively Plans) establish water quality standards for the
San Diego Region. These water quality standards consist of designated beneficial
uses, WQOs, and the antidegradation policy. These Plans also contain
implementation plans and policies for interpreting and achieving water quality
standards.

Table 2 below identifies the beneficial uses designated in the Basin Plan for
groundwater and surface water in the San Diego Region.
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Table 2: Beneficial Uses for Groundwater and Surface Waters

Beneficial Uses Abbreviations
Agricultural Supply AGR
Aquaculture AQUA
Preservation of Biological Habitats of Special Significance BIOL
Cold Freshwater Habitat COLD
Commercial and Sport Fishing COMM
Estuarine Habitat EST
Freshwater Replenishment FRSH
Ground Water Recharge GWR
Industrial Process Supply PROC
Industrial Service Supply IND
Inland Saline Water Habitat SAL
Marine Habitat MAR
Migration of Aquatic Organisms MIGR
Municipal and Domestic Supply MUN
Navigation NAV
Hydropower Generation POW
Noncontact Recreation REC2
Preservation of Rate and Endangered Species RARE
Shellfish Harvesting SHELL
Spawning, Reproduction, and/or Early Development SPWN
Warm Freshwater Habitat WARM
Water Contact Recreation REC1
Wildlife Habitat WILD

The requirements of this Order implement the Basin Plan by ensuring discharge
types maintained and monitored to prevent releases of wastes or waste
constituents to waters of the State in a manner which could impair these beneficial
uses.

ENFORCEMENT ACTIONS. Any person in violation of any waiver condition,
prohibition issued or reissued, or amended by the San Diego Water Board, may be
subject to informal and formal enforcement actions, including, but not limited to,
administrative civil liability under Water Code sections 13323 and 13350(d) and (e).

APPEAL. Any person aggrieved by this action of the San Diego Water Board may
petition the State Water Board to review the action in accordance with Water Code
section 13320 and the Calif. Code of Regs. title 23, section 2050 et seq. The State
Water Board must receive the petitions by 5:00 p.m., within 30 days after the date
of this Order. Copies of the law and regulations applicable to filing petitions may
be found on the State Water Board’s website.®

® http://www.waterboards.ca.gov/public_notices/petitions/water quality/
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L.

CALIFORNIA ENVIRONMENTAL QUALITY ACT. *® In accordance with California
Code of Regulations Title (Calif. Code Regs. title) 14, section 15000 et seq., the
San Diego Water Board is the lead agency for this project and has adopted a
negative declaration for the project.

HOMELAND SECURITY ACT. Any information provided to the San Diego Water
Board shall comply with the Homeland Security Act and any other federal law that
concerns security in the United States; any information that does not comply
should not be submitted.

ANNUAL FEES. Dischargers may be required to pay an annual fee (i.e., waste
discharge permit fee) established by the State Water Board in accordance with
Water Code sections 13260(d)(1) and 13269(a)(4). Pursuant to Water Code
section 13269(a)(4), the annual fee must be assessed in accordance with any fee
schedule established by the State Water Board pursuant to Calif. Code Regs.
title 23, section 2200.7.

At this time, the State Water Board has not established a fee schedule for waivers.
When such a fee schedule is established, Dischargers will be required to pay an
annual fee if enrolled in the following waivers.

. Discharges of Winery Process Water to Lined Evaporation Ponds at Small
Wineries (Waiver No. 4);

. Discharges of Waste to Land at Composting Facilities(Waiver No. 5);

o Discharges from Animal Operations (Waiver No. 7);

. Discharges from Aquatic Animal Production Facilities (Waiver No. 8); and

. Discharges/Disposal of Solid Wastes to Land (Waiver No. 10).

PUBLIC PARTICIPATION. All of the findings contained within this Order,
supplemental information and details in the attached Technical Report, and
incorporated references were considered in establishing the following conditions,
requirements, provisions, and specifications.

All known Dischargers and other interested parties and persons were notified of the
intent to adopt this Order, and were provided with an opportunity for a public
hearing and an opportunity to submit written comments.

In a public meeting, all comments pertaining to this Order were heard and
considered.

STRATEGIC PLAN. The issuance of this Order and the requirements herein are
consistent with the goal to provide water resources protection, enhancement and
restoration while balancing economic and environmental impacts as stated in the
Strategic Plan of the State Water Board and the San Diego Water Board.

APPLICABILITY. Order No. R9-2014-0041 supersedes the waivers adopted as a
Basin Plan amendment in Resolution No. R9-2007-0104 except for enforcement
purposes regarding violations of Resolution No. R9-2007-0104. All Dischargers

1% codified in PRC section 21000 et seq., and promulgated in Calif. Code of Regs. title 14, Chapter 3, Division 6.
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previously regulated by waivers in Resolution No. R9-2007-0104 and renewed in
this Order are automatically enrolled under Order No. R9-2014-0041.

Order No. R9-2014-0041 does not preempt or supersede the authority of
municipalities, flood control agencies, or other State or local agencies to prohibit,
restrict, or control specific types of discharges subject their jurisdictions.
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Waiver No. 2 — Discharges to Land of Recycled Water

A. Specific Findings for Discharges to Land of Recycled Water

1.

The conditional waiver for discharges of Recycled Water to Land (Recycled
Water Waiver) is for discharges of recycled water to land from short-term
recycled water project,?® not exceeding 365 days. Discharges of recycled
water may contain pollutants that can adversely affect the quality of waters
of the State. The application of recycled water to land may result in
pollutants being concentrated in soils, which may adversely impact the
guality of the waters of the State when those concentrated pollutants are
leached out during rainfall events and/or overuse of irrigation water. The
Recycled Water Waiver is not available, or applicable, to recycled water
projects and users subject to rules and regulations established by master
reclamation permits (MRPSs) issued pursuant to Water Code section
13523.1, or otherwise regulated under WDRs or water reclamation
requirements (WRRs), issued pursuant to Water Code sections 13260 and
13523, respectively.

Short term recycled water projects eligible for enrollment in the Recycled
Water Waiver, are those without permanent recycled water delivery and/or
distribution systems; and are not regulated or authorized under WDRs,
WRRs, and/or MRPs.

In order to be eligible for the Recycled Water Waiver, discharges must
comply with both the general and specific conditions of this waiver.

Discharges of recycled water to land that comply with the general and
specific waiver conditions in the Recycled Water Waiver are not expected to
pose a threat to the quality of waters of the State.

IT IS HEREBY ORDERED, that any Discharger proposing to discharge recycled water as
part of a recycled water project, in order to meet the provisions contained in Division 7 of the
Water Code, section 13269, must comply the following requirements.

B. General Waiver Conditions for Recycled Water Projects.

1.

All windblown spray and surface runoff of recycled water, not considered
“incidental runoff,”** on to property not owned or controlled by the discharger
must be prevented by implementation of MMs/BMPs consistent with the
State Recycled Water Policy.

Discharges of recycled water to land must:

a. Not adversely affect the quality or beneficial uses of underlying
groundwater;

b. Comply with the requirements of Calif. Code Regs. title 22
section 60310(a) through (i), unless sufficient information is provided

%0 Short-term recycled water projects are those without permanent recycled water delivery and/or distribution

systems.

! The State Recycled Water Policy defines and characterizes “incidental runoff” of recycled water.
http://www.waterboards.ca.gov/board_decisions/adopted_orders/resolutions/2013/rs2013_0003_a.pdf
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to demonstrate that a proposed alternative is protective of water
quality and human health;

Be prohibited from entering into the MS4;

Not be used for groundwater recharge unless sufficient information is
provided to demonstrate that it will be protective of water quality and
human health; and

e. Be in compliance with the performance requirements of any
applicable basin-specific Salt and Nutrient Management Plan(s).

3. The San Diego Water Board and/or other local regulatory agencies must be
allowed reasonable access to the site in order to perform inspections and
conduct monitoring.

C. Specific Waiver Conditions for Short-Term Recycled Water Projects
1. Operators of short-term projects proposing to discharge recycled water must
file a NOI:*
a. Containing information about the operator, location of the project,

source of the recycled water, planned period of and frequency of
discharge of recycled water, and the MMs/BMPs or other measures
that will be taken to prevent the discharge of pollutants with the
potential to affect surface water and groundwater quality, and to
prevent any discharges to the MS4; and

b. Including a letter, from the permitted recycled water agency supplying
the recycled water, stating that the project will comply with recycled
water regulations promulgated in Calif. Code Regs. title 22, Division
4, Chapter 3, Articles 1 through 10. The letter must also specify any
monitoring and/or reporting required by the recycled water agency to
demonstrate compliance with Calif. Code Regs. title 22, Division 4,
Chapter 3, Reclamation Criteria, Articles 2, 3, 4, 5, and 5.1.

The NOI is valid for 365 days after the submittal of a complete NOI. A new
NOI must be filed with the San Diego Water Board if the short-term project
will exceed 365 days. A new NOI must be received by the San Diego Water
Board at least 60 days prior to the expiration of the previous NOI. If no new
NOI is received 60 days prior to the expiration of the previous NOI, the
short-term recycled water project must cease operation 365 days after a
complete NOI has been submitted.

2. Operators of short-term projects proposing to discharge recycled water must
provide sufficient information demonstrating the operator will comply with
both the general and specific conditions of this waiver and applicable
recycled water regulations before the discharge may begin.

3. Operators of a short-term project proposing to discharge recycled water is
not required to submit payment of an annual fee to the San Diego Water
Board, in accordance with Water Code section 13269(a)(4).

2 A Notice of Intent required to be submitted for enrollment in the Recycled Water Waiver is located in
Attachment A of Order No. R9-2014-0041 (Appendix B of this Technical Report).
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D. Specific Waiver Conditions for Permanent Recycled Water Projects

1.

Recycled water agencies proposing to supply and/or distribute recycled
water through permanently installed facilities or structures before receiving
WDRs must file a ROWD?® pursuant to Water Code sections sections 13260
and 13522.5 containing the following:

a. Sufficient information for the San Diego Water Board to determine
that the project will be consistent with the Basin Plan and any State
Water Board recycled water policies, and will comply with all
applicable recycled water regulations;

b. A letter from the California Department of Public Health (CDPH)
stating that the project will comply with recycled water regulations in
Calif. Code Regs. title 22, Division 4, Chapter 3, Articles 1
through 10. The letter must also specify any provisions, monitoring,
and/or reporting required by the CDPH to demonstrate compliance
with Calif. Code Regs. title 22, Division 4, Chapter 3, Reclamation
Criteria, Articles 2, 3, 4, 5, and 5.1; and

C. A list of recycled water end users that will be regulated by the
recycled water agency, and the proposed monitoring and reporting
program the recycled water agency will implement to demonstrate
that the end users are complying with the waiver conditions and
applicable recycled water regulations.

The recycled water agency must submit sufficient information demonstrating
that the recycled water agency, and its end users, will comply with the
general and specific conditions of these waiver conditions and applicable
recycled water regulations before the discharge may begin.

The conditional waiver issued to the recycled water agency is valid for

365 days after a completed ROWD has been submitted, or until either
WDRs, Water Reclamation Requirements (WRRS) or a Master Reclamation
Permit (MRP) are adopted for the project, whichever occurs first. The San
Diego Water Board will adopt the project appropriate WDRs, Water
Reclamation Requirements or a Master Reclamation Permit at the earliest
possible opportunity.

Depending on the specifics of the project, the San Diego Water Board may
enroll eligible recycled water projects in the Statewide General Order
regulating discharges of recycled water? rather than this waiver.. The San
Diego Water Board may also terminate enroliment in this waiver for those
qualifying recycled water discharges and enroll those qualifying
facilities/operations in the Statewide General Order.

If the WDRs, WRRs or an MRP cannot be adopted within 365 days after the
completed ROWD has been submitted, the recycled water agency must

BA Report of Waste Discharge (ROWD) required to be submitted for enroliment in the Recycled Water Waiver
as a “Permanent Recycled Water Project” is located on the San Diego Water Boards website at:
http://www.waterboards.ca.gov/sandiego/publications_forms/forms/docs/form200m.pdf

4 pAdopted by the State Water Board on June 3, 2014.
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request an extension of the conditional waiver at least 60 days prior to the
expiration of the previous conditional waiver. If no request for an extension
is received 60 days prior to the expiration of the previous conditional waiver,
the permanent recycled water project must cease the discharge of recycled
water 365 days after the completed ROWD was submitted.

6. If a recycled water agency enrolled in this waiver, in accordance with the
waiver conditions in section D of this waiver, proposes to significantly add to
or modify the treatment process (e.g., change the disinfection or filtration
processes), then the discharger must submit a new ROWD containing the
information listed in section D.1 of this Recycled Waiver Waiver.
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