December 5, 19935

California Regional Water Quality Central Boerd
Central Valley Region

3403 Routier Road, Suite 4

Saeramento, Ca, 95827-3098

RE: Graseland Watershed
Dear Sirs:

Most of Californis farm land has been in production less than
150 years: so why are they saying production is down when
European farms have been producing since the Middle Ages and
still produce today. I believe Californiz farmers are either
cuttivating land that would not grow sagbrush in the 1940's
or they are using chemicals that damage their land, IT the
latter is the case they should stop using damaging chemicals
to protect their land and settle for a lower yeild or install
tile drainage sysiems on their own property to dispose of their
egricultural residue and not pollute California water ways,

NO ONE or NO THING can live without water, IT one water dis-
trict is granted the right to dump residue intc our water ways
other districts will want equsl rights. If they are cultivating
bad Iand, sorry that is their error and the rest of the state
should not have to pay for their error. Being a native Ceiif-
ornian I've geen alot of land cultivated that wouldn't ETOW
weeds in & wet year in the 30's and Lo's.

In resent drought years, wmicipal water districts along the
Delta ran daily water test resulis in looal papers followed by
"IT you have & health problem do not drink the local water",

Like many of my friends I have high blood pressure and my doctor
told me not to drink local water. A1l Californians are entitled -
to the Same quality water from the same source; therefore the .
ground rules nzed to be set now. In those rules it needs o be
written that the peripherial canal will never be constructed by
that name or any other name.

Northern Californians have worked hard to clezn up their waterways.
So much water has been diverted South that szlt water has intruded
the Delia to Antioch or above. We do not need toxics shipped
into the Delta from other areas compounding our water problems.
Government agencies advise people not to eat the fish they catch
in the Delta.

Thank you Tor considering all people of California not just the

Central Valley,
mwﬂanmH%V t\\w
(oo dove ety

Ceceliz Ambach
1401-D Bel Air Dr.
Concord, Ca, 94521
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By fax and mail
October 2, 1885

Karl E. Loagley, Chair

Central Valley Regipnal Water Cuality Control Board
3443 Routier Road, Suite A

Sacramente, Ca. B595827-3088

RE: SAN JOAQUIN RIVER BASIN PLAN STAFF REPORT

Dear Mr. Longley,

This letter is submitted as the comments af The Bay
Institute of San Francisco en the August 1995 "Staff
Report en the Water Quality Objectives and Implementation
Plan To Be Used For The Regulation of Agriecultural
Subsurface Drainage Discharges In The San Joagquin River
Basin® {Staff Report).

The Bay Institute supports the Staff Report's
recommandation that the Central Valley Regional Water
Quality Control Board (Board) adopt requlatory
requirements to control the discharge of agricultural
subsurface drainage in the San Joagquin River basin.
Although the Staff Repart proposes a number of revisions
to improve the regulation of drainage discharges,
hkowever, wa find the recommendations regarding specific
water quality objectives and implementation plan measures
to be deficient in a number of critical areas.

Querviay

We support the proposed adoption by the Board of
regulatory requiremasnts to control the discharge of
agricultural subsurface drainage in the San Joagquin River
basin. Such artion would not only be welcome but long
overdue, considering the ongoing violaticn of water
guality standards in the basin and the failure to achieve
implementation of the recommendations of the San dnaquin
Valley Drainage Program (SJVDP) 1980 Management Plan on a
veluntary basis. The absence of adequate regulatory
requirements in the past has impeded the thorough
implementation of best managemsnt practices to date, and
we concur with the Staff Report's recommendatien that *a
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more appropriate role for the Reglonal Beoard might be to provide the
nacessary regulatory incentive to ensure water quality goals ara mat, * and
that these incentives should be provided as “effluent limitations, in the
form of WDRa [Waste Discharge Requirements]® (page C~4). (Support for
effluent load limitations is not intended to imply that action to preclude
the supplying of water to areas discharging contaminated drainwaters in the
basin may not alsoc be an appropriate, necessary, and complementary measure
to meet water gualikty goals.)

We are concerned, howaver, that the water guality goals and the regulatory
incentives to meet them proposed in the Staff Report are deficient in a
number of critical areas,

The proposed water quality standarde for selenium ara not stringent enough
to protaect benaficial uses in the basin., Concentration-based standards do
not adequately account: for the bicaccumulative properties of selenium. As
the Staff Report notes {page 24},

Bipcaccumulaticn is of conecern...even if the selenium concentration
is low. Recent data...shows that selenium bioconcentration can be
gignificant even at selepium concentrations below the existing
federal water quality criteria.

Implementation of concentration-based standards for selenium assumes an
assimilative capacity in receiving waterbedies that overlooks selenium's
bicaccumulative properties and relies on presumed dilutien benefits. The
Board should requize that concentration-based water guality standards for
salenium be met exclusively through reductiens in mass leading, including
effluent load limitations. This is consistent with the State Hoard's
guidance in its Pollution Policy Document for the San Francisco Bay/Delta
estuary to raduce pollutant loads where bioconcentration in sediments and
biota degrades beneficial uses.

Even if a concentration-based standard for selepnium were presumed to be
protective in and of itself, the extensive evidence compiled by the U.S.
Fish and Wildlife Service, the U.S. Environmental Protection Agency {EPA)
and others strongly indicates that adverse effects to benaficial uses occur
in the range of 2 to 5 parts per billion (pph}. A 5 ppb standard for Mud
Slough and the San Joaquin River will not thersfore prevent selenium
enrichment of the food web, potentially contaminating waterbirds and other
sensitive wildlife species., The Board should adopt 2 ppb as the apprapriate
water quality geal for selenium througheut the basin.

The schedule for compliance with water quality cbjectives proposed in the
Staff Report is grossly inadeguate. Allowing a period of twenty to twenky-
five years for compliance violates the Federal Clean Water Act by
permitting continued and increased degradation of water quality for
instream uses in a water body whose ability to support the propagation of
fish and wildlife resources is already impaired {the San Joaguin River) and
in wakers of a Federal and stata wildlife rafuge complex that are also
degraded below existing standards (Mud Slough). Even if discharge of
selenium is capped at historjcal average annual loads, as proposed in the
Staff Report, degradation will increase as a result of continued long-term
discharge becausa of selenium's bioaccumilative properties and persistence
in the environment; in the words of the Staff Repork, *the longer organisms
are exposed to selenium, the greater the opporfunity for biecaccumulation®
{page 24). tThe proposed schedule also averlooks that the fact that
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unacceptable water guality conditions resulting in degradatien of
beneficial umes -- including frecquent exceedences of the current water
guality standards -- are not recent events but were prevalent before and
have prevailed since the adoption by the Board of the previous amendments
te the basin plan in 1988 {(during which time best management pracktices have
not besan thoroughly implemented and irrigated acreage has actually expanded
in the draining arsas). Instead of establishing a phased schedule that
results in timely compliance, consistent with the "Mass Emissions Strategy®
approach of thas State Board's Pollution Palicy Document for the San
Francisca Bay/Delta estuary, however, the Staff Report proposes to defer
the formulation of a schedule for loading reduction milestones to the
issuance and periodic review of WDRs over the 20 to 25 year period for
compliance.

We strongly urge tha Hoard te establish in the basin plan a preset, phased,
aggressive schedula for achieving selenium load reduction milestones in
order to discharge its obligaticns under the federal Clean Water Act and
achieve full compliance with water cuality standards for selenium in a
timely manner {(i.e., a pericd no longer than five to seven years). There im
no axcuse for the Board not to seek vigorous compliance with state and
Federal mandates for water cquality protection.

Specific comments
Page B - Water Quality Conditions That Could Be Reasonably Achieved

The Staff Report states here that "water quality objectives in the
Crassland watershed can only be met by conveying the subsurface drainage in
an isolated facility.®

Water gquality rvonditions could also be reasopably achieved if drainage
discharges as a result of uses of water that copstitute wagste and
unreasanable use were ceased. The Staff Report proposes protecticn of water
muality in the Grassland wetlands and wetland water supply channels as the
Board's highest priority. If the Board determines that water guality goals
in these high-priority areas cannot be achieved in a timely manner through
¢onveyance of subsurface drainage in an isclakted facility because of
impacts on water quality conditions in other parts of the basin, then the
Board should act te preclude the supplying of water to areas that discharge
to Grassland wetlands and wetland water supply channels as a waste and
unreasonable use of water. The Board could also prohibit discharge te the
Grassland watershed without necessarily identifying an alternative disposal
method. Short-term prohibition is likely to have little effect on long-term
viability of agricultural production in the draining areas.

Page 10 - Protection Of Agquatic Life Beneficial Uses

We disagree with the Staff Report's statement that EPA's promulgation of
its own standard "left the Regional Board without a water quality
objective...” While the Regional Board should adopt a new objective
censistent with the Federal promulgation, EPA's selenium eriteria has been
and continues to be implementable and enforceable by the Board. We also
recomnend that the 2 pph selenium standard for Salt Slough and the
Grasslands channels be adopted for the basin as a whole (see general
commants on concentration-based standards). i
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Page 18, Table 6 - Policy B

The Staff Report propuses to ravise the language of Poliey B frem
prohibition to discouragement of activities that increase the discharge of
poor quality agricultural subsurface drainage. Howevar, the proposed
revision is completely contradicted in the discussion of this poliecy on
page 20, in which tha Staff Report concludes that "a policy which prohibits
any increase is still walid" and should be expanded to include the entira
Grassland watershed. Furthermera, as alluded to in the Staff Report on page
20 and in Table B-4, the importatien of additional surface water supplies
and the expansion of irrigated acreage in the draining areas have allowed
the amount of poor guality drainage to inereasa even while other activities
{drought, consarvation, etc.) have led to decreasas. As a result,
activities that increase poor guality drainage have neither been
discouraged nor preohibited. We do not support changing the words "are
prohibited®” to *will be discouraged® in this paliey.

Page 1B, Table 6 -~ Policy E

Any linkage between out-of-basin export and protection of beneficial uses
of the San Joaquin River must be rejected. Simce beneficial uses of the
River are impaired by selenium accumulation even when water guality
objectives are met (see discussion on page 22}, the total load of selenium
that is discharged to the River should be reduced to safe levels regardless
of the ultimate resolution of the valley's salt disposal problem. This
poliey sheould be deleted for this reasen and fer the reasons discussed
below regarding Policy F.

Pagye 18, Table & - Policy F

This palicy should be deleted as unnecessary. The SJVDP concluded that the
actions recommended in its 1930 Management Plan would provide adequate
management of salts and other drainags constituents for fifty years or
more, allowing time to develop more permanent ssiutions, and in any evenkt
"would ke required as the first phase of any cut-of-valley. export system”
{Management Plan, page 121). The S5JVDP was also unable te identify
economically or environmentally faasible opticns for export of salts.

Not only is a valleywide drain unnecassary, it is premised on the export of
drainage-related water quality problems to other, perhaps mora critical
environments. We agree with the Staff Report's finding that discharge of
agricultural subsurface drainage to the Bay/Delta estuary would result in
its "probable degradation® (page A-2). The estuary is a unigue biological
resource of global significance, and we strongly oppose any drajnage
discharge option that increases pollutant loading te the Bay/Delta
ecosystem, even if water gquality standards are being met. The same concerns
are likely to apply to nearshore coastal waters which support ecolegically
and commercially important biclogical resources, or other ecandidate areas.

Page 1B, Table 6, Policy G

Policy G "allows for short-term degradation of ipdividual waterbodies, it
the overall watershed is enhanced. Long-term protection of individual water
bodies im still required under this palicy® (pagea 23). First, this poliecy
appears to generally violate the federal Clean Water Act's anti-degradation
requirements. Second, this Staff Report's proposed deferral of compliance
cver a long-term period (20-325 years) and absence of preset, phased loading
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reduction milestones gives us no confidence that the adoption of the
proposed policy will result in *long-term* protection of Mud Slough and thae
San Joaguin River, given selenium's bioaccumulative properties and
persistence in the environment. This degradation would be particularly
devastating in Mud Slough, which remains an important wildlifa habitat ares
even with current lavels of degradation. Even if it were legal upder
federal law, a policy allowing short-term degradation could only be
justified by accompanying requirements that degradation will be reversed in
a timely and vigorous manner. The application of Policy G in the Staff
Report fails the test in every way. This policy should be deleted unlass
the anti-degradation concerns raised here can be resolved.

Page 24 - Selenium Load Reductions

We agree with the emphasis hera on the need for selenium load reductions.
- Tha conclusion that *it is critical to minimize the total amount of
selenium to which...organisms are exposed" and that “the loager organisms
are exposed to selenium, the greater the opportunity for biocaccumulation®
is essential to succeszfully designing a protective drainage control
strategy. These findings explain why the Staff Report's assumptions
elsewhere regarding the "assimilative capacity® of the San Joaquin River
{(i.e., pages 37 and D-1) and the use of a historical load maximum to
prevent degradatjon (pages 32-33) and justify a long-term period of
noncompliance with water quality standards are erroneous.

Page 25, Table 7 - CVRWQCB, #S

We strongly suppert the use of WDRs containing effluent load limits as a
mandatory control action for agricultural subsurface drainage.

Page 26, Table 7 - CVRWQCB, #&6

This potential control action is grossly inadequate and should be replaced
with a schedule to achieve timely compliance (i.e., no longer tham a period
of fiva to seven years) with water guality standards using predetermined,
phased selenium load reduction milestones. See comments on short-term
degradation (page 18), selenium load reductions {paga 24}, general
cemments, and elsewhere.

Page 27, Tabla 7 - SWRCB, #1
This potential contrel action should be stated more strongly, i.e.:

If water quality goals are not met in a btimely manner thraugh the use of
WDRs to control drainage discharges from certain lands, or it is
determined that these goals cannot be met other than through the
cessation of discharge from certain lands, then the State Water Board
should use its water rights authority to preelude the supplying of water
to those lands.

Page 2B, Table 7 - Others, #4

The impact on water quality of relocating the existing discharge point For
contaminated drainwater is less only if an assimilative capacity of
receiving waterbodies is assumed and the bicaccumulative properties and
persistence of selenium ovarlooked. Water quality protection should ba
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accomplished by reducing pollutant loads. This potential control action
should be deleted.

Page 2B, Table 8 - Prohibiticn A

This prohibition should be retained. We are coacarned, howsvar, that the
Board dees not appear to be interested in enforcing it. Importation of
additional surface water supplies and expansion of irrigated acreage in the
draining areas have increased the discharge of contaminated drainwater even
ag other activities have decreased it.

Page 28, Table B - Prohibition B

The second sentence concerning the waiver should be deleted. Since the
Staff Report identifies protection of Grassland wetland water supplies and
water supply channels as the highest priority, this prohibition should be
enforced regardless of whether the bypass channel project is implemented.

Page 29, Tabhle 8 - Prohibition b

The prchibition of selenium discharge from the Grassland watershed in
excess.-of the average annual historical maximum will not prevent further
degradaticn of beneficial uses, because of selenium's bioagccumilative
properties and persistence in the environment. A prohibition on selenium
discharge based on an aggressive schedule to achieve timely compliance with
water guality standards through phased selenitm laad reductisns should be
substituted.

Pages 32-37 - Aguatic Lifa Protecticn In The San Joaguin River Downstream
0f The Merced River Inflow

See our comments on Prohibitien D, above.

The major reducticns in selenium loading essential to protect water quality
in the River amd its tributaries must not only be initiated now to prevent
further degradation of beneficial uses, but they are also achievable now
using a combination of institutional, technological and economic tools {for
examples of reduction strategies, see Enviropmental Defense Fund, "Plowing
New Ground,* July 1854; Natural Heritage Institute, *Legal And
Institutional Structures Fer Managing Agricultural Drainage In The San
Joaquin Valley,* September 1990). Where diszchargers are unwilling or unabla
to use these tools to meet a timely schedule of leoad reduction milestones,

discharge should be prohibited and/or the supplying of water precluded.

Pages 317-318 - Aquatic Life Protection In Effluent Dominated Natural
Channels Of The Grassland Watershed And The San Joagquin River Upstream Of
The Merced River Inflow

Relocating the existing discharge point for contaminated drainwater to the
River to increase compliance with water quzlity objectives apsumes an
assimilative capacity in the River that overlooks selenium's
bicaccumulative properties and persistence in the environment. Beneficial
use protection of the River and its tributaries must be achievaed by
reducing pollutant loads to minimize expasure of organisms, regardless of
the point of discharge and thae poktential Eor dilubiaon.
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Page A~2 - Table A-2

The Staff Report eliminated prohibition af discharge from further
consideration as a control opticn. We believe that prohibition continues te
be an option whera dischargers cannot or will not maat water cuality
requirements in a timely manner. In addition, .short-term prohibition of
discharge dwues not necessarily result in long-term less of viability.
wWestlands Water District, which ceased discharge in 1986, coatinues to be
econemically viable, teo say tha least.

Page B-9% - Table B-4

Paspite the existing prohibitimn on aetivicies that increase the discharge
of "poor guality drainage,* the historical perspective demonstrates that
the expansion of irrigated acreage in the draining areas, in conjuncticn
with the importation of additional surface water supplies, has allowed the
amount of contaminated drainwater to increase. Bacause other activikties
[{drought, conservation, recycling, etc.) have led to decreases in the
generation of drainage discharge per acre, the result is an state af
equilibrium in selenium leading levels. In addition, the major reduction in
drainage volume has come Erom tailwater, not tilewater, probably reflecting
recycling of tajilwater rather than reduction in deep percolation. These
facts should be taken inte account when adopting policies, control actions,
and prohibitions.

Page D-1 - Appendix D

Appendix D's discussion of "two basic ways of limiting the selenium lcad to
meat the water quality objective® is premised on the assumption that the
San Joagquin River has an assimilative capacity to absorb selenium up to the
maximum legal concentration. As we have seen, however, assumptions
coneerning the assimilative capacity of receiving waterbodies do not
account for selenium's bicaccumulative properties and persistence in the
environmenk, and the Staff Report acknowledges this fact at numerous points
elsewhere in the text {i.e., pages 22, 24, 25). Unfortunately, this
understanding is not reflected in the discussion of affluent load limits in
Appendix B.

It is of primary importance that the total load of selenium in discharge to
the River and its tributaries be reduced, in order to reduce the exposure
of organisms to bicconcentration. Therefore, it is clear bthat static
effluant limits are vastly more protective than dynamic effluent limits,
because "progress toward complience is based on whether effluent loads are
being reduced, rather than on whether the receiving water happens to
provide enough dilution water" (page D-1). We encourage the inclusion of
static ef£fluent load limits in WDRs as an action required in the basin plan
to control the discharge of subsurface drainage.

Thank you for your consideration of these comments. We look forward to
working with the Board to improve the regulation of agricultural subsurface
drainage discharges in the San Joaquin River Basin.

Sineerely,

Gary#Bobker
Policy Analyst



THE BAY INSTITUTE OF SAN FRANCISCO
ENVIRONMENTAL DEFENSE FUND
NATURARL RESOURCES DEFENSE COUNCIL
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BY FAX AND BY HAIL

Karl E. Longley, Chair

Central Valley Regional Water Quality Control Board
3443 Routier Hoad, Suike A

Sacramento, Ca., 95827-30858

Dear Mr. Lengley,

This letter is submitted as the camments of The B
ay Institute of S

Francisco (TBI}, the Environmental Defense Fund (EDF), and the znﬂmwnw
Resources Defanse Council {NRDC) concerning the June 1855 staff report of
Mrm nmnﬂﬂnw Valley mmuwunnp Water Quality Control Board {(Regional Board) on
UM:annwuH cmmmmMmmwunununu and water quality criteria to be used in a

gin plan amendment for regulation of sub £. i i
discharges in the San Joaquin Basin. surface agricultural drainage

We appreciate the Regional Board’s intention to revi i

Joaguin Basin Plan pertaining to the Grasslands tmnMMMSMMﬂnmeno“n:nnm san
mﬂna:pmmnwnn of more stringent criteria by the U.S. MHﬂmnmsamuﬂnwn
Protection &mmnnﬁ in 1992 remadied some of the defacts of the current Pl
n:m.nﬂsnuu:yuu failure to achieve existing water gquality objectives in wﬂ:.
mmm»u..:znmﬁnﬂwznw as to the Regional Board’s intention to enforece the ®
objectives, and concerns as to the adequacy of existing abjectives =
contribute to a situation clearly requiring further action by the momﬂn

ﬂmn. EDF and HMRDC have a long-standing interest in resolution of this
imsue. THI has co-sponsored four symposia on selenium and agricultural
aﬂnwzwmm. published several reporte on contamination of wildiife and wat
u:wvuwmm by drainwaters, and commented on numerous matters affecti nw =
Hmﬂ:mbwwn: of drainage. EDF was represented on the public advisws i ¢
nnagmnwmm ta the State Water Resources Control Board's 85-1 emnrMM 1
Committee; am<wwonmn detailed recommendations for innovative mana Mn t ef
subsurface agricultural drainage, coptained in the 1994 report .MHMmq °
Hew onmﬁ:m.“ and has commented on previcus Basin Plan mamnmannmm zmmmum
nmmnwmpmm before the State and Regional Water Boards and noanﬂmmmwoanH "
committees concerning agricultural drainage issues on numerous occasi H
meawwﬂmm comments ok related federal and state water quality unn:MMﬂM“m.
s bea )
and has b ammwMMMwan federal and state litigation on drainage matters

l

hase s
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These commants discuss additional beneficial uses appropriate for
designation in the Grassland watershed, and expand on the discussion of
selenium criteria contained in the staff report.

3. Beneficial uses

preservation of Biologiecal Habitats of Special significance (BIOL)

The staff report proposes designation of BIOL for galt Slough but not for
Mud Slough (north), because the latter does not supply wildlife refuges or
management areas in tha form of water supply deliveries. However, undex
higher flow conditions Mud Slough, which traverses Kesterson National
wWildlifs Refuge and China Island State Park, can inundate significant
portions of thess protactad arsns. Therafore, wa recommend that the
Regional Board designate BIOL for Mud Sleugh [north).

Preservation of Rare and Endangered Species (RARE}

Tha staff report does not proposa designation of RARE for any areas within

the Grassland watershed. In contrast, the 1987 State Board technical report

on beneficial uses found that ail listed sections of the San Joacuin River

and its tributaries -- jnciuding Mud Slough (northi} and Salt Slough -- i
serve as habitat for threatened and endangered plant and wildlife species.

These species include the Aleutian Canada gocse, listed as threatened under

the federal Endangered species Act, which winters primarily in the western

Grasslands. .

Cold Freshwater Habitat (COLD}. Migration of Aquatic Organisms {MIGR), and
Spawning, Reproducticn and/or Early Development (SPWN -- cold)

In recommending against designation of COLD, MIGR and SPWN (eold) for Mud
glpough {(north) and galt Stough, the staff report states that although
chincok salmen stray inte Salt Slough, "this is an aberration due to lack
of appropriate habitat and environment for egg. development {pre-spawning},
spawning, juvenile development, and migration of smoltbs® {page i7}.
According ko the california Department of Fish and Game {CDFG} and the U.5.
Figh and Wildlife Sarvice {USFWS), howevar, “when wabter £lows are
sufficient salmon...frequently enter salt and (probably) north Mud Slough®
{State Water Regources Control Board [swWRCBI, 1587, Regulation of
Agrigultural Drainage to the San Joaguin River: SWRCB order No. WQ 85-1
Technical Committee Report; Appendix B). the 1987 State Board technical
report appendix on beneficial uses observed that although "it is unlikely
that spawning by celd-water fish can ever take place in salt and north Mud
Slough* {under current conditions), nevertheless *yparly salmon migrations

oecur regularly® ({SWRCB, 1987) .

The staff report alsoc nobtes that maximum temperatures for the salmon
migration peried are exceadad in the sloughs. The 1987 State Board
technical report concluded, however, that *an absence of cald water within
a chanpel does not necessarily preclude its use {as a transportation
artery) by migratory species which nermally occupy coldwater habitat®
{swrch, 1987).
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The current unsuitability of sleoughs in the Grassland watershed as spawning
habitat for coldwater species may not be indicative of their use by such
species during wet water year conditiens in the past. While Einding that
*successful spawning by coldwater species is currently unlikely within the
lower San Joagquin River reaches due to warm water temperatures or
unsuitable substrate,® the 1987 State Board technical report also observed
that *ware eold water Flows from Friant Dam te increase, spawning by
coldwater spescies might take place.*

Because of the patential use under high Flow conditicns of Mud Slough
{north) and Salt Slough as habitat for chinook salmon, as well as the
possibility that flew releases from Friant Dam will be increased and other
measures undertaken in the future to help restore anadromous fisheries to
the San Joagquin River, we recommend that COLD, MIGR and SPWN (cold) be
proposed as potential beneficial uses of Mud Sleough {north) and Salt
Sleugh.

Warm Freshwater Habitat ({WARM)

The staff report states (page 16) that "it is not known...if removal of
agricultural discharges would result in an enhancement” of beneficial uses
of Mud Slough {north) and Salt Slough by warmwater spacies, because of
conseguent reductien in flow. We note, however, that the beneficial uses of
these slaughs by warmwater species preceded their current discharge~
dominated condition. Moreover, reductions in selenium leading frem
agricultural discharges to the sloughs {whether froim remcval of these
discharges or from attainment of adeguate water quality criteria) would be
expected to enhance the beneficial uses. For insktance, elevated lavels of
selenium can adversely affect reproduction in typical warm water species
histerically found in the sloughs, such as bluegill sunfish and largemocuth
kass.

Vie support the designation of WARM and the other beneficial uses identified
in the staff report. We also believe that further investigation may be
necessary in order to identify if additional beneficial uses should be
designated For Mud Slough (north) and Salt Slough, in order to restore
water quality conditions and environmental values of these areas which
existed prior te their current status as effluent-dominated watarbodies.

II. Water guality criteria

The existing Federal ambient water guality criterion for selenium (5 parts
per billien [ppk]) is clearly not sufficient to protect beneficial uses in
the Grassland watershed. This criterion dees not adequataely account for the
bioaccumulative properties of selenium, nor was it designed to protect fish
and wildlife uses of selenium-enriched environments. The avallable
scientific literature, including these scurces surveyed in the staff
report, strongly indicates that selepium concentrations in water at levels
greater than 2 to 5 ppb are likely to biocaccumulate to levels in the food
chain that adversely affaect reproduction and other processes in fish and
wildlife.

Given that protective eriteria should bhe set well below the demu...trated
adverse effact level, therefore, even the Regional Board's 2 ppb monkthly
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mean selenium objective for wetland waters may not be sufficient to
adeguately protect- wildlife beneficial uses in the Grassland watershed.
Accordingly, we recommend that ambient water guality criteria for salenium
be proposed for the Grassland watershed balow the demonstrated adverse
effoct level of 2 to 5 ppb.

Thank you for the opportunity to coument on the staff report.

Sincerely,

C,

Ca Bébker

The’ Bay Institute of San Francisca

625 Grand Avenue H250, San Rafael, California, 54301
{415) 721-748B0

G o

Thomas J. Gratf

Environmental Defense Fund

5655 College Avenue #304, Oakland, California, 9461B
{510) &58-8008 !

1745

Hamilton Candee

Matural Hesources Defense Council

71 Stevenson #1825, San Francisco, California, 94105
{415) 777-0220

cc: interested parties
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Karl E. Langley, Chair

Central Valley Regional Water Quality Control Board
3443 Routier Road, Suite A

Sacramento, Ca. B5B827-3098

RE: COMPLIANCE TIME SCHERULE FOR REGULATING SAN JORQUIN
RIVER BASIN AGRICULTURAL SUBSURFACE DRAINAGE DISCHARGES

Dear Mr. Longley,

This letter is submitted as the cocmments of The Bay
Institute of San Francisco, the Environmental Defense
Fund (EDF} and the Natural Resources Dafense Council
{NRDC) on the November 1985 *Staff Report On The
compliance Schedula To Ba Used For The Hegulation of
Agricultural Subsurface Drainage Discharges In The San
Joaquin River Basin®" (Staff Report}.

The Bay Institute, EDF and NRDC have previously commented
on the broad range of issues involving the adoption of
water quality standards and an implementation plan to
contral the discharge of agricultural scbsurface drainage
in the San Joaquin River Basin by the Central Valley
Regional Water Quality Control Board {Board). We continue
to gupport proposed amendments to the Basin Plan that
represent a ccherent strategy for managing drainage
discharges, including the adoption of Waste Discharge
Requirements which establish enforceable effluent load
limits; the formation of a regional entity with autheority
and responsibility for drainwater management; and the

use of economic incentives to reduce drainwater pollutant
loads. Our additional comments hare are limited to issues
invelving the compliance time schedule discussed in the
Staff Heport.

‘'he Staff Report proposes revisions to the time schedule
for achieving compliance with water guality standards
which was proposed by Board staff in August 1955. We
support several of these proposed revisions,
spacifically:

o the deletion of the proposed 20 - 25 year peried for
compliance wikh water guality standards in the San
Joaquin River and Mud Sleugh (north); and

625 Grand Avenue, Suite 250 San Ralael, CA 94501 (415) 721-7680
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o the use of effluent locad limjits as implementation milestones taward
full compliance with water cuality standards.

Despite these improvements to the proposed Basin Plan amendmanta, we find
the revised cempliance time schedule deficient in a number of areas:

o compliance with water quality standards for selenjum in the San Joaguin
River and Mud Slough {north) in a shorter timeframe than the proposed 10
- 15 year pericd is both legally necessary and technologically feasibla;

o selenium wasteload allocations (load caps} are more appropriate interim
implementation measures than scientifically unjustified interim water
guality performance goals, and should be adopted as performance
requirements during the interim period; and

o the use of selenium load caps as implementation measures toward full
compliance with water quality standards should inelude enforceable
monthly as well as annual wasteload allecations.

Compliance with water guality standards for selenium in the San Joaguin
River and Mud Slough (horth) should be achieved in a shorter timeframe than
the proposed 10 - 15 year period in order te fully discharge the
requirements of federal and state law., More timely compliance is alse
feasible using currently available technologies and management strategies.

It is unjustifiable and without precedent to defer compliance with water
quality standards for a peried of 10 to 15 years. The requirements of the
federal and state Clean Water Acts are intended to achieve immediata
cowpliance with water guality criteria. Certainly, it is not the intention
of these statutes that serious water quality degradation be permitted to
occur For extended pericds (in this case, eguivalent to 3 - 5 triennial
reviews or waste discharge requirement reevaluations). Nor should
compliance with discharge permit conditions in eorder to meet water quality
eriteria be unduly constrained by uncertainties regarding technelogical
feasibility. Rather, it is the adoption of clear regulatory requirements
which forces the development of new technologies and management strategies
to control pollutant levals in discharges.

In this casa, morecver, we believe that currently available technologies
and management strategies allow for more timely compliance with the
proposed water gquality standards. According to the August 1995 Staff Report
{Table B-1), combining improved irrigation on 37,000 acres with land
retirement on 3,000 acres can limit selenium leads to 4,750 pounds
annually. Both of these options are implementable immediately. More
aggrassive implementation of bath options can decrease loading even
furthez.

It should alse be noted that a substantial amcunt of time has elapsed
during which efforts to progress toward achieving complianca with water
tuality protections for the Hasin's waters and reducing selenium loads have
not been undertaken by the Grasslands Area drainers. Nor has remedial
action been pursued by the Board. Although adverse impacts to beneficial
uses of the .Basin'r.aters from agricultural subsurface drainage discharges
began to be identified from 1883 an, new water guality objectives were not
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issued by the Board until 1988. Neither significant, sustained decreases in
selenium loading nor compliance with atate and federal water gquality
criteria for selenium have baen subsequently achieved. Furthermora, this
state of affairs will continue for many years, since the Report proposes to
allow continued loading at historical waxima, up to an annual selenium load
cap of 8,000 pounds, until 1 Dctober 2002. Even the agreement between the
U.5. Bureau of Reclamation and the Grasslands Area drainers an interim use
of the San Luis Drain contemplates only two years {1995-7) at status quo
loading levels and three years {1988-2000) with rhased reductions in
allowable selenium loading., At the very least, the Beard should regquira
additicnal reducticns in celenium loads through more stringent load caps at
the close of the five year period of interim use of the San Luis Drain.

Interim performance goals and requirements

During the interim period leading ta full compliance with the 5 pph, 4-day
average water quality standard for selenium, the Report preposes to use
different selenium concentrations ag performance goals to measure prograss
toward compliance. If these performance goals are not achieved, annual
wasteload allocations (selenium load caps) will apply.

The 5 ppb monthly mean (for wet years) and 8 ppb monthly mean (for dry
yearg} objectives, previously adepted by the Regional Board, ara not
adequate to protect beneficial uses of the Basin's watars. The U.S.
Environmental Protection Agency disapproved the 8 ppb objective in 1985 and
replaced the 5 ppb monthly mean objective with a § ppb, 4-~day average
standard in 19%2. Because there is no adequate scientifiec or ragulatory
basis for continuing ko use these objectives, the Beard has no
justification for adopting them as performance goals.

The selenium wastelecad allocaticons (lcad caps) function as the appropriate
performance reguiremest during the interim period leading to full
compliance with water quality standards. It is the failure to achisve tha 5
ppb, 4-day average water guality standard during the interim period, not
any alternative and unjustified aobjectives, which necessitates the
imposition of these load caps. Furthermore, load caps, and not any
alternative water quality schjectiva, teprasent the most important gauge of
progress toward achieving full eompliance, since "contral actiona which
result in selenium load reduction are most effective in meesting water
quality ohjectives* (Table 2(7)2). Requiring the imposition of load caps as
an implementation measure during the interim periocd is also consistent with
the propesed application of the initial 8,000 pound annual load cap
“regardless of compliance with performance goals or water quality
objectives® {page 2). We recommend that tha Board adopt load caps ag
enforceable performance requirements, not selenium concentrations as
performance goals, during the interim pericd leading to full compliance
with water quality standards.

We continue to be concerned that even the proposed 5 ppb, 4-day average,
water quality standard for selenium iz not fully protective of beneficial
uses of the Basin's waters. As the August 1%95 Staff Report neted {page
24},

Bioaccumulation is of concern...even if the selenium coneentration
is low. Raecent data...shows that salenium bicconcentration can be
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significant even at selenium concentratiens balow the existing
federal water quality eriteria.

Because of selenium's bicaceumulative properties, the Board should adopt
concentration~based standards beleow the 2 to 5 ppb threshold for adverse
impacts te fish and wildlife species, and only in combination with mass
emission reduction strategies which do not rely primarily on dilution
benefita from the presumed assimilative capacity of recaiving waterbodies.

Monthly wamteload allocations

Enfarceable monthly as well as annual wasteload allacations {selenium load
cape) should ba used as implementation measurss toward Eull compliance with
water quality standards. During the interim psriod leading up to full
compliance with water quality standards, a mostthly wasteload allocation for
selenium loading represents the only ecologically protective requirement
for regulation of agricultural subsurface drainage. Compliance only with
annual wastelcad allocations {proposed as selenium locad waps in Table 3(8)e
of the Report} will not prevent toxic effects to fish and wildlife species
from load pulses in drainage discharges to Mud Slough and the San Joaquin
River.

The monthly waste load allocations contained in Table 5A {Dry Year) and
Table 5B {Wet Year) should be adopted as part of its amendments to the
Basin Plan by the Board as enforceable selenium load caps under the Table
3{8)a prohibitions. Adoption of monthly allocations need not and should not
be deferred hecause of potential Future changes in flow patterns, as
suggested in the Report {(page 15), since both interim and £inal effluent
load limits will be subject to periodic review by the Board. The time
schedule for compliance with both monthly and annual wasteload allocations
should also be revised to allow for more timely implementation, as
discussed above.

Thank you for your consideration of these comments. We look Eorward to the
Board's adoption of timely measures to reduce and eliminate the adverse
impacts to beneficial uses of the San Joaguin River Basin which result From
agricultural subsurface drainage discharges.

Sincerely,
nwwm Bobker

The Bay Institute of San Francisco

o

Terry F. Young, Ph.D.
Environmental Defense Fund

s
Hal candee
Natural Resources Defense Council
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September 26, 1995

Paul E. Jepperson

Supervising Engineer

Calif. Regional Water Quality Control Board
3443 Routier Road, Suite A

Sacramento, CA 95827-3098

Subject: Comments relating to the Water Quality Objectives and the Tmplementation Plan
1o be Used in a Basin Plan Ameadment for Repulation of Agricultural Subsurface
Drainage in the Grassland Area

Dear Mr. Jepperson:

As you know, Broadview Water District has been very active in irsigation and drainage
water management. Our farmers have made significant improvements in irrigation water
management which has slso reduced the production and discharge of drainage water.
While it is obvious that we have not "solved” our drainage problem, we have lezrned that
a significant portion of drain water production is out of our control,

The Staff Report identifies that the Grassland Basin Drainers are attempting to use the San
Luts Drain to bypass Grassland and other wildlife areas. As part of the agreement with the
Bureau of Reclamation, we have tentatively agreed to certain drainage discharge 1argets
concerning selenium loads. While we have committed to try to meet these rarpets, fiom
experience, I know af only two ways to meet them, They are: 1) reuse of subsurface
drainnge water and 2) turning off tile drainage sump pumps, These actions will improve
water quality but they will also cause land to eventually o out of production due to
incrensing soil and water salinity levels. It is only a matter of time. Because of the low
sclenium load discharge targets and the general Inck of water supply, the salt can not be
teached from the soil, as purported in the staff report. Under the propased targets, the
assimilative capacity of the San Joaquin River during high flows can not be used for
leaching.

The question must come to your mind, *If we believe this is true, why are we agreeing to
the sclenium fond targets.” The answer is, "We have no other option since the RWQCB is
setting the selenium level for Grassland channels at 2 ppb which will terminate the
discharge of subsurface drainage water,"

m.O.mOxom.w_nmmb,ch.O)w
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Basically, the Staff Report identifies (page 5) 4 actions that will be required in the waste
discharge requirements to reduce selenium loads by 60-70% in order to meet water quality
objectives. They are:

1. irmigation improvements,
2. treatment.

3. land retirement.

4. reuse.

We have made significant improvements in irrigation water use and management.
Additional impravements are possible and nppropriate but they will have diminishing
Fetums,

Treatment is questionable at best. To date, a cost effective treatment process has not been
identified,

Land retirement sounds like » good idea but it is rather simplistic. Which land is the
drainage problem: the land with the tile system or land upslope? We have some tile
systems that discharge significant quantities of drainage water even when they are not
farmed. Do we retire 50% of the land to reduce 60-70% of the selenium load? Doesa't
sound very cost effective.

We submitted a land fallowing proposal 1o the Bureau of Reclamation last year to help
determine what land will yield the greatest drainage reduction when it is fallowed. This
was part of a District water supply project. Apparently they were not interested in
answering this guestiort.

Reuse of drainage water is extensively covered in the Staff Report. Broadview has the
capability to reuse all drainage water and not discharge it to the San Joaquin River. From
past experience, we know that the reuse of drainage water required to attain the 60-70%
reduction in selenfum load will cause fand to go out of production. The statement on page
21, "...the reuse must be done in a manner that does not aggravate an existing toxic trace
element problem or create a long-term problem." Because leaching of accumulated salts
can not occur under the 8,000 lbs/year selenium objective and the proposed target levels,
it is my opinion that the fong-term prognosis is terminal.

Specific comments concerning the Siaff Report are zs follows:

Page 10 - Economic Considerations: How do you go o higher value crops when
soil salinity is increasing?
- Need to Develop and Use Recycled Water: The STVDP Final Plan
recommendations were only temporary mensures to help manage the
drainage problem, not solutions.



Page 18 - Table 6 Policies, item f: The use of the word "feels” is inappropriate,
Use the word "believes."

Page 22 - item 6, 2nd paragraph: The use of the word "feels" is inappropriate,
Use the word "believes."

Page 28 - Table 8 Prohibitions, item a: What are the activities that increase the
discharge of poor quality agricultural subsurface drainage?

Page 32 - itemb: Itis inappropriate to use an estimate for the years 1975-1985,
What is the basis of that estimate? Do you have any selenium levels for
that period? :

In clasing, the cconomic impacts to Broadview Water District in order to comply with the
target levels established to use the San Luis Drain and to comply with the water quality
objectives will be significant. In my opinion, based on warking with the drainage problem
for aver 8 years, there will be significant impacts on soil salinity in the short-term and for
the long-term, the future looks rather hopeless under a requirement ta reduce selenium
discharges by 60-70%,

Sincerel

David G. Cone
Manager

RWQCUHAWPS



December 8, 1995

Dennis W. Westcot

Environmental Program Manager

California Regional Water Quality Control Board
Central Valley Region

3443 Routier Road, Suite A

Sacramento, CA 95827-3098

Subject: Compliance Schedule for the Grassland Watershed
Staff Report November 1995
December 7, 1995

Dear Mr, Westcot:

When the CRWQCB adopted Resolution Number 83-195 in 1988, Broadview Water
District took the decision seriously and began an aggressive water management program
for source control of subsurface drain water, The program has been successful in
encouraging our water users to imprave irrigation efficiency and effectiveness, Asa
result, subsurface drain water has been reduced significantly but we have not "selved" our
drainage problem. .

I, along with Dennis Wichelns, iuve made many presentations concerning our water
menagement and drainage reduction program., Broadview is never individually criticized
as a drainer. When people refer to the Grassland Drainers, they say that the draining
districts have done nothing to reduce drain water discharges. The hearing on December 7,
1995, is u good example. When I have epproached these people on this generalization,
they respond by saying that they were not referring to Brondview.

At the Workshop, the Bozrd discussed the tradable permit program described in EDF's
proposal "Plowing New Ground". While the concept is workable and appropriate in some
situations, its application in the Grassland Basin is questionable.

I have done some analysis of the selenium load caps we have agreed to in the Consensus

Letter. The Drainers will be allocating the total load among districts, Since we have not
yet negotiated the load allocation, I have calculated Best Case and Worst Case Scenarios.
“Even with Broadview's reductiang in subsurface drain water (end selenum load), there is
no room for any trading, even under my Best Case Scenario. In addition, all discharges

P.O.BOX 95 » FIREBAUGH. CALIFORN
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and trading of load must always be in the context of maintaining salt balance, I have
sttached a graph illustrating my point.

Several people at the Workshop suggested that technology is available to solve the
drainage problem, They never identify the technology or verify that it is economically
feasible. To the best of our knowledge, an affordable technological solution is not yet
available.

It is unfortunate that most of the persons commenting about drain water reduction have no
field knowledge concerning subsurface drain water, They have never taken the time to
learn about drainage from the field perspective. Such knowledge, would not solve the
dreinage problem, it would add some credibility to their criticism.

In summary, I believe that the selenium loads we have agreed to will cause us significant
economic impacts. However, Broadview Water District is committed to reducing
selenium loads under the Consensus Letter and we recommend the approval of the revised
compliance schedule. While we have made significant improvements in drain water
reduction at significant costs to our landowners and water users, we will coatinue to
implement meaningful water management and drain water reduction projects.

Finally, there seems to be significant concern about pesticides in the drain water from the
tile sumps and in tail water from the Grassland Basin. It is my understanding from your
staff that pesticides in the San Joaquin River are not from the Grassland Basin. In
additian, the level of selenium concentrations in the lower San Joaquin River are near or at
natural background levels. These data need to be specifically addressed in the final staff
report.

1 look forward to the final adoption of a reasonable time schedule so we can spead our
time and energy working on the problem. I wish to thank you and your staff for the
efforts you have put into understanding this problem and trying to protect the water

quality of the San Joaquin River and its tributaries while recognizing the economic
impacts, Please call me if you would like clarification on any of my comments.

Sincerely,

David G. Cone
Manager

Attachment

RWQCTOLWPS
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California Farm Bureau Federation

1601 Exposition Boulevard * Sacramento, CA 95815 » Telephone (916) 924-4000

July 6, 1995

© Mr. Paul E. Jepperson
% Supervising Engineer .
. Central Valley Regional -
Water Quality Control Board
73443 Routier Road, Suite A
Sacramente, California 93827-3098

Re:  Proposal to Amend Basin Plan for Regulation of Agricultural Subsurface Drainage
In the Grasslands Area

Dear Mr. Jepperson;

Thank you for the opportunity to provide input on the Regional Board's above-mentioned
proposal. The California Farm Bureau Federation ("Farm Bureau”) has concerns not only with
the specific proposal for the Grasslands area, but alse with the precedent thar may eventually
affect other arcas of the state with similar circumstances. Qur comments on behalf of our over
70,000 member families are intended to be constructive in nature and will hopefully prove useful
1o the Regional Board,

First, we question the advisability of designating either Salt or Mud Sloughs for wildlife
habitat if, as your June 93 staff report states, on page 18, suitability depends on elimination of
subsurface drainage discharges to the sloughs. The report does not propose another alternative
method of discharge. The same problem is incurred when WILD and BIOL are proposed for
Grasslands wetland channels (page 24). A solution might be to condition the designation as
having a priority below the use of the channels for subsurface agricultural drainage discharge.

Additionally, subsequent discussion in the staff report indicates (hat the most seusitive
designated beneficial use would govern the limits of selenium concentration permitted in the —
waterways. This factor would make future use of the channels questionable for discharge of o
subsurface agricultural drainage. =

At the workshop held Juse 23, testimony was given by B.J. Miller et al., which indicated =
that present selenium standards for this particular area may not be based on the best scientific 22
evidence available, due to differences in the toxic effects of selenium being different depending ra
on the background levels of sulfur, Because of that testimony, and concerns for Jack ofc -
presently available alternative methods of root zome salt disposal from irrigated lands, we®

Mr, Paul E. Jepperson
July 6, 1995
Page 2

recommend that when the Regional Board adopts beneficial use designations for the Grasslands
area, requiremenis for meeting the regulations not be imposed on the discharge of subsurface
drainage until practical alternative means of discharge are available,

We recognize the impracticality of imposing regulations which would be intended to
convert Salt Slough and Mud Slough (north) into habitat for coldwater fish. - We agree that
removal of subsurface drainage as a water supply for these sloughs would decrease the water
supply, probably decreasing the habitat value for warm water species and not achieving the
objective of developing additional habjtat for cold water dependent species. In addition, -such
designation as cold water habitat would exacerbate an already hazardous situation regarding
disposat of subsurface agricultural drainage water.

It is obvious to us that the public does not understand the absolute necessity for salt
removal from crop root zones. This creates a potitical problem of great proportion, but would
not justify the economic and social cost of denying irrigated agriculture its access to the San
Joaquin River for salt disposal until a better means of transport is available.

Finally, exclusion of subsurface drainage would likely result in higher emperatures in
the summer, because summer subsurface drain water is colder than surface runoff generally. Part
of the purpose of the exclusion would therefore be frustrated.

Thank you for the opportunity to provide our comments. If you have any questions,
please feel free to call me at (916) 446-4647.

Q .n_%.

.?\
William I. DuBois
Consultant

Natural Resources

DIGIGLOTOS95.0072
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CENTRAL DELTA WATER AGENCY

235 East Weber Avenue = P. Q. Box 1461 » Slockion, CA 55201
Phone 208/465-5683

dilution are appropriate measures to reduce the adverse impacts
of added salt loading pending completion of the “Valley Drain" or
other salt removal facilities.

September 29, 1995 Placing the burden of the salt loading to the San Joaquin
River from the CVP service areas squarely upon the CVP exports
with a timetable for measured improvement is long overdue. There
is no justification for further delay and no justification in

Paul E. Jepperson transferring the burden te others.
Supervising Engineer ]
california Regiocnal Water Yours very trply,
Quality control Board \\\v\l ‘\\uﬂ\
Central Valley Region A\‘k\\\\\
3443 Routier Road, Suite A R\\ P
Sacramento, California 95827-3098 DANTE JOHN NOMELLINI
. Manager and Co-Counsel
Re: Water Quality Objectives and the Implementation Plan to DIN:4u
be Used in a Basin Plan Amendment For Regulation of ec: CDWA Pirectors
Agricultural Subsurface Drainage in the Grassland Area CbWA Advisory Committee
. Thomas M. Zuckerman

Dear Sir: Alex Hildebrand

Karna Harrigfeld

The Central Delta Water Agency urges that a salinity objec- John Pulver

tive be established for the San Joaguin River upstream of Ed Steffand
Vernalis., A measuring point above the confluence with the Merced Jeanne Zolezzi
River but below Mud Slough would appear appropriate. The objec— John Herrick
tive at such location should be a maximum salinity of 500 ppm TDS Reid Roberts
year around. Without such a measuring point and objective the Morris Allen
burden for dilution of the salts enterinyg the San Joaguin River Virginia Cahill

from the west side of the San Joaquin Valley unfairly and unlaw-
fully falls upon the downstream tributaries. Without construc-~
tion of the “Valley Drain” which was intended by Congress to be a
pre-regquisite to contracting CVP water from the San Luis Unit,
the CVP water exported from the Delta will continue to be evapo-
rated upon and leach salts from the west side lands therehy
adding to the salt load of the San Joaguin River. The impact of
the CVP salt loading to the river has been mmmﬁmcmﬁmn by the
replacement of the natural upper San Joaguin River flow with
water exported from the Delta. If CVP exports from the Delta for
delivery intoc the portion of the San Joaguin <mHHmM which drains .,
to the San Joaguin River are teo continue, then it is appropriate &7
that the burden for dilution and/or reducing such added salt loadS
should fall upon the CVP mxmonﬁm. Qur proposed salinity objec—-
tive upstream of the .Merced is essential to assure that. the
burden is not unfairly placed upon others. Dilution of San
Joaguin River salts with water from San Luis or Friant rather
than with water from New Melones or other downstream tributary
sources would better conform te the legal principles established
in the Delta Protection Act (Water Code 12200 et seq.}, Watershed =
“rotection Act (Water Code 11460, et seg.) and San Joaguin River
Protection Act (Water Code 12300 et seq.). Land fallowing and/for

1
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Mr. Willizm Crooks
December 11, 1995
(510) 779-7050 * Pape Two

People don't drink the Bay water, but people do drink Delta water. Which water quality is more

December 11, 1995 in need of protection now, not 2, 5, or 10 years in the future? We obviously don't understand the
State's priorities. v
Re:  Grasslands Bypass
Monitoring Schedule I believe the citizens of the Delta want zero selenium discharge even if that means no irrigated crops
for Selenium in the problem areas, and any solution other than zero discharge is unacceptable no matter how it

is or is not monitored.

Mr, William Crooks, Thank you for the opportunity to provide our comments.

Executive Officer

Central Valley Region

Water Quality Control Board

3443 Routier Road, Suite A Very truly yours,
Sacramento, CA 95827

Dear Mr. Crooks:

This letter is a follow up to the workshop held December 7, 1995, regarding the compliance
schedule for achieving selenium water quality objectives in the San Jonquin River associated with
agricultural subsurface drainage discharges in the grassland watershed.

The City of Antioch, serving drinking water to & population of approximately 75,000 people, is very .
concerned about the reopening of a portion of the San Luis Draint to benefit a few farmers and the

grasslands wildlife at our expense, SEDVsml
ce: David D, Rowlands, City Manager
The drain has been sitting for about ten years, and the new flow will wash selenium laden sediments . William R_ Galstan, City Attorney

out into Mud Slough and in turn to the San Joaquin River. Has this initial volume of selenium been . ,
included in the proposed 15 percent farm reduction of selenium drainage to be disposed of annually?
Does anyone know the actual mensured volume of selenium now being disposed of into the grass-
land so that we can actually determine a 15 percent reduction?

: o
Based on what T heard at the December 7th meeting, the monitoring plan is based on assumed M —T A
numbers rather than factual measured quantities, and that the Regional Board has neither the staff'3 .= 0T}
nor the budget to get better numbers. I think you can see how this would make us very skeptical — D0

1
of Regional Board ability to monitor the proposed plan and provide the information necessary to ™ T
control the farm area discharge or terminate the drain vse after 2, 5, or even 10 years. = ﬁﬂluvﬂlh.m.—.ﬂm
. X . . . . . oW
The San Francisco Bay Regional Board is controlling selenjum discharge from industry at great b= T ~

expense to the industry, with substantial fines for violations. Why can't the Central Valley Board
invoke the same standards for river discharge requirements with the same penalties for the farming
industry? .

FLOLBON D0 THIRD AND H STREETS - ANTIOCHKH, CALFORNIA B43509-0342 (31 770700 ,




CITY OF GUSTINE

P.O. Drawer 16 * Gustine, California 95322-0016 = {209) 854-6471 « Fax {209) 854-2840

Mark D. Melville
City Manager

December 6, 1995

Mr, Dennis Westcot

Environmental Program Manager

Regional Water Quality Control Board -
Ceatral Valley Region

3443 Routier Road, Suite A

Sacramente, CA 95827-3008

Subject: Comments on November 1995 Stalf Report re. Regulation of Sehsurface
Drainage Discharges in the San Jonquin River Basin

Dear Mr. Westcot:

The City of Gusline would like to take this opportunity to provide comments on the subject staff
report. We provide these comments because the proposed control actions included in this report
will have a major detrimeninl impact on the City's efforts to comply with its wastewnter NPDES
permit. Specifically, the City is proposing to constnict a year-rosnd wastewater reclamation
project with winter discharge of subsurface drainage, Such a discharge would not be allowed
under the RWQCB proposed program (see Table 3 Prohibitions} to repulate apricultural
subsurface drainage dischurges. 1f this program is approved as proposed, the City would be
obligated to select unother wastewater treatment and disposal allernative at higher cost and less
environmentalty compatible than the reclamation project. With this in mind, the City respectively
request that the Board modify its proposed program to allow the discharge of subsurface drainage
from wastewater reclumation projects in the Gustine area.

We believe there are a number of issues that need to be taken into considerntion as the Board
addresses the proposed conirol actions. First, is the apparent conflict between the Board’s palicy
to encourage wastewnier reclamation and the regulation of agricultural subsueface drainage. For
our situation, the City is proposing to reuse its wastewater but, in doing so, the City will need to -
install tile drains to preclude the long-term build-up of salts in the soils. Te accommodate the
cancern of salt loads 10 the San Joaquin River, the tile drains would be operated to discharge in

the winter months when there is higher flow in the receiving waters,

Gustine has spent considerable amount of resources to carefully evaluate various wastewater
munagement alternatives before selecting the reclamation project. ‘This effort was initizted in
1990 and has just recently culminated in an approved Wastewater Treatment Facilifies Master
Plan. A draft Environmental Assessment hos been prepared and is presently beinp finalized. The
proposed project has already received approval from EPA and SWRCB for prant funding through
a modification/replncement grent. In selecting the reclamation alternative, the City addressed
many issucs including environmental, engincering, social, economics, and regulatery, Reparding
the regutatory issue, the City considered the Board's policy supporting wastewater reuse. The

Mr. Dennis Westcot
December 6, 1995
Puge 2

other regulatory issue that the City considered was the likelihood that water quality criteria similar
to thase proposed in the Inland Surface Waters Plan would eventually be applied to the City's
discharge, For small communities in the Central Valley, the most logical and cost effective
wastewaoter management nlternative that addresses such criteda is Innd treatment (i.e. reclnmation).
Gustine in anticipation of more stringent regulatory requirements opted to eliminate its discharge
to receiving waters. The Board's proposed action, unless modified, would effectively require the
City to throw out all of its planning work and approvals and go back to the drawing board.

Anather issue that we would like the Board to consider is that the proposed actions are directed at
the control of selenium loadings in the entire Grasslund watershed. However, in our situation,
selenium levels in the groundwater and water supply in the Gustine area have been determined not
to be 4 concern (see RWQCB's "Beneficial Use Assessment per State Water Resources Control
Boord Order WQ 87-3", Junuary, 1998). Thus, we have a situation in which the proposed
prohibitions to reduce selenium londings are spplied 10 an area that has no documented problem
with selenium, :

A similar and parallel issue regarding subsurface drainage is the discharpe of salts, As noted
previously, we are proposing to remove salts that build-up in the soils from extended application
of wastewater through the vse of tile drains. However, it should be noted that for a piven desipn
flow, the total quantity of salts discharged to the San Joaguin River is the same with either the
City’s present surface water discharges or the proposed subsurface drainage, The difference
between the two discharges is that one is accomplished during the winter (and high river flow
conditions) and one year-round (during both low and high river flow conditions),

In closing, we ask that the Board modify its proposed control actions for selenim in the San
Joaquin River basin. Specifically, we ask that discharpes from subsurface drainage associated
with the reclamation projects used for wastewater treatment be excluded from the prohibitions
listed in Table 3 of the staff report. We believe such an exclusion is consistent with the Board's
-stated palicy regarding wastewater reuse and will not lead to net difference in selentum or salt
loadings to the San Jonquin River. While we support this exclusion, we do realize that the City
will need to comply with Waste Discharge Requirements nssociated with the proposed subsurface
drainage. We thank you for your consideration in this matter,

Yours truly,
- 1
Mark D, Melville

City Manager

cc: Jose Angel, RWQCB (Fresno)
Darrin Polhemus, SWRCB
Elizabeth Borowiec, EPA
Malcolm Walker, Larry Walker Associates
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Mr. Karl Longley

California Regional Water Quality Control Board
Central Valley Region

3443 Routier Road, Suite A

Sacramento, CA 95827-3098

Dear Mr. Longley:

We are writing to you today regarding the Central Valley Regional Water Quality Control Board's
Staff Report on the Water Quality Objectives and Implementation Plan to be used for the Regulation
of Agricultural Subsurface Drainage Discharges in the San Joaquin River Basin. Contra Costa
County has a vested iiterest in the management of agricultural wastes from the San Joaquin Basin
as county residents depend on the San Joaquin River and Delta, the receiving waters for vailey
discharge, for drinking water, recreation, and tourism. We have a number of concerns with your staff
report as it relates to the maintenance of downstream waler quality, and we are pleased to have this
opportunity to address our comments to you.

While this report contains many innovative and valuable recommendations, we believe that it could
be impraved by incorporating the following suggestions:

. eliminate policy statements which endorse a valley-wide drain to the Delta
. accelerate compliance with water quality objectives
. strengthen implementation measures to guarantee waler quality improvements

These suggestions are explained in preater detail below.

Valley-wide Drain: Contra Costa County fundamentally opposes construction of an isolated drain
to the Delta and we are disturbed by statements in your report advocating such a facility. Policy (£
on page I8 specifically endorses a valley-wide drain as “the best technical solution to the water
quality problems of the San Joaquin River and Tulare Lake Basins.” We strongly disagree.
Constructing a valley-wide drain does not solve a water quality problem, it simply transfers that
problem somewhere else. Since the Delta remains the only plausible site for a drain teriminus, and
since Delta waters are pollution-impacted, ccologically fragile, and refied upon by large portions of
the state for drinking water, we believe that policy (f) advocates a particularly ill-advised means of
dealing with the agricultural drainsge problems of the San Joaquin Basin,

Further justification for challenging the Regional Board"s policy on a valley-wide druin cen be found
within the staff report itself. Table A-2 in Appendix A lists “Discharge to the San Joaquin Delta” as
an option for the Grasslands watershed which was eliminated from further consideration because of
low acceptability, high cost, and “probable degradation of the delta.” Likewise, the ealculations
presented in Appendix B demonstrate that source control measures, passive water table management,
and land retirement can reduce selenium dischasge londs to levels below what is required to meet
water quality objectives in the San Joaquin River and thus would make a drain unnecessary. We also
believe that endorsement of a valley-wide drain contradicts policy (g) on page 18 which states that
“the optimization of beneficial uses on a watershed basis will guide the development of actions to
regulate apricultural subsurface drainage discharges.” We are not satisfied that water quality
concerms in the Delta portion of the San Joaquin watershed were given adequate consideration in the
decision to ndvocate a valley-wide drain and do not believe that discharging wastes from the “Fulare
Lake Basins {o the Delta would be consistent with a watershed approach to drainage management.
Finally, if the effluent from the proposed drain had the reduced level of toxicants mandated by policy
(£), then we believe there is no justification for building a drain at all.

Compliance with Water Quality Objectives: While we ars pleased that your staff report
recommends tightening many of the numerical standards for selenium in the San Joaquin Basin, we
believe that postponing mandated compliance with the standards for the San Joaquin River (which
are only marginally different from the standards that should have been enforced in 1991) 20 or 25
years will not generate the swilt improvements in water which are both possible and necessary. We
believe that Potential Contral Action 6 on page 26 should be rewritten with much earlier compliance
dates that reflect the San Joaquin River's history of poor water quality as well as the curremt
availability of drainsge management strategies which could generate rapid improvements. An
assessment of drainage strategies in Appendix B predicts that drainage effluent from the Grasslands
watershed could be reduced to levels below those necessary to meet water quality objectives if a
system of improved irrigation, passive water table management, and land retirement were
implemented. The calculations presented there indicate that only 12% of the total tile-drained lands
in the watershed would be retired or dedicated to water table management--zn amount that is slightly
less than the amouat of land within the entire watershed {drained or not} which is fallowed during a
drought. .

We also recommend adjusting the 8,000 lbs./year limit for selenium form the Grasslands {Prohibition
(d), page 29) to match the 7,096 Ibs./year limit which the draining parties have agreed to in their plan
to use a portion of the San Luis Drain.

Implementation Measures: We welcome the adoption of the Waste Discharge Requirement as weil
as many of the other proposed chenges to the implementation element of the Basin Plan, but we do
have a number of specific concerns. We believe that the implementation plan must address the
provision of Policy {¢) on page 18 which states that “the San Joaquin River may continue to be used
1o remove these salis from the basin so long as water quality objectives are being met.” Water quality
objectives in the river are not being met at the present and the proposed load reductions assipned by
Waste Discharge Permits will not nchieve compliance with water quality objectives for 20 or 25 years.
The implementation plan must address this violation of Basin Plan palicy.



Additionally, we feel that 5 year review schedule for Waste Discharge Requirements described in
Potential Contral Action 10 s too long, We believe that a yearly review of the WDR would be more
apprapriate considering that some management strategies are experimental and that the current poor
quality of water in the San Joaquin River demands immediate progress towards the water quality
objectives.

Finally, we believe that the implementation plan must make the penalties for exceeding the load
reduction schedules in the Waste Discharge Requirements explicit. Likewise, we would like the
Regional Board to describe the specific circumstances under which it would request the withholding
of irrigation water, as per Potential Control Action 1 on page 27.

Thank you for providing us with this opportunity to respond to the provisions of this staff report.
If you have any questions regarding our comments, please call John Kopchik at (510) 6464194,

Sincerely, L

O@)&r{ﬁu\» oy Ceagissm s T
iy @n\ Pitecinal)
Harvey E. Bragdon
Director of Community Development
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California Regional Water Quality Contro} Board
Central Valley Region

3443 Routier Road, Suite A

Sacramento, CA 95827-309%8

Subject; Water Quality Objectives and Implementation Plan

Dear Mr. Longley:

The Contra Costa Water District ("District™) appreciates the opportunity lo submit
comments on the "Water Quality Objectives and Implementation Plan to be Used for
the Regulation of Apricultural Subsurface Drainage Discharges in the San Joaquin River
Basin” as outlined in the August 1995 staff report. I attended your September 22, 1995
workshop in Sacramento but had to leave before having a chance to present oral
comments,

”Eﬁ District supplies water pumped from the Delta to approximately 400,000 people
in central and eastern Contra Costa County, and has a vital interest in protecting the
quality and reliability of its water supply. The District has historically opposed any
drain that would convey valley drainage to the Delta and contaminate our water supply,
The District recently joined with the Natural Resources Defense Council, the San
Francisco Bay Institute, Contra Costa County Water Agency and Contra Costa County
in intervening in the Sumner Peck Ranch, Inc. versus Bureaw of Reclamation and
Firebaugh Canal Company and Central California Irrigation District versus United
States lawsuits to protect the interests of the Contra Costa Water District,

dﬁ. Ummﬁnm has major concerns umcE the proposed changes to the Board policies
outlined in the August 1995 staff report (Table 6 on page 18 of the staff report). Qur
concerns are with policies (e) and (f), namely:

e Export out of the basin of accumulated salts due to agricultural irrigation and wetlands
nanagement Is the favored disposal option. The Sen Joaguin River may continug 10 be
used 10 rove these salis from the basin so long as water quality objectives are mer,

The Regional Board, at this time, feels that a valley-wide drain will be the only feasible, long-
range solutlon for achieving a salt balance in the Cenrral Valley. The Regional Boord favers the .
construction of a valley-wide drain under the following conditions:

a Al toxicants would be reduced to a level which would not harm beneficial uses of

receiving waters.
L The discharge would be governed by specific dischorge and receiving water limits in an

NPDES permit.
] Lang-term, continuous biological monitoring would be required.

The District strongly apposes the concept of exporting drainage problems from their source to
wiother location, Pollution must be curtailed at its source mot exported to other areas,
sarticularly when the receiving water is the already environmentally sensitive Delta, Tt is
incansistent for the Regional Board to be advocating export of contaminants from the valley and
supperting a valley-wide drain when real efforts are being made (o implement source econtrol
measures for agricultural drinage.,

[t 15 also inconsistent for the Regional Board to state there is a need to exporting drainage from
the valley when the same policy requires that the toxicants in this water be reduced to a level
that is harmnless to the beneficial uses of the receiving waters. One of those beneficial uses is
the drinking water that the Contra Costa Water District diverts at its Mallard Slough intake
under License #10514 (dated August 12, 1975) and Permit #19856 {dated July 3, 1986) and its
Rock Slough under its water supply contract with the Bureau of Reclamation. In addition, the
District will soon be diverting water for municipal and industrial uses at its new Old River intake
near Highway 4. If the water to be put inlo this valley-wide drain is of a quality good enough
to protect the District’s beneficial uses of Delta water (in other words, substantial source control
programs have been successfully implemented), then this good quality water should be
discharged into the San Joaquin as far upstream as possible to provide much needed fish flows.
If, as policy (f) suggests, these water quality conditions will be met, it would be difficult to
justify building a valley-wide drain.

There is a long history of violations of water quality cbjectives in the San Joaquin River and its
tributary sloughs. The policies of the Regional Board should focus on source control to reduce
the discharge of salts, selenium, and other contaminants and on strictly enforcing
Federally-approved water quality standards.




Mr. Karl Longley

Comments on San Joaquin Water Quality Objectives and Implementation Plan
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The District recommends that policies (g) and (f) be deleted completely from the revised list of
Regional Board policies (Table 6 on page 18 of the staff report).

lan nnel

At the September 22, 1995 Regional Board workshop, Regional Board and U.S. Environmental
Protection Agency staff described the proposed use of a 28-mile section of an already existing
portion of the San Luis Drain for conveying Grassland Basin drainage. The District is in the
process of deciding whether or niot to oppose this Grassland Bypass Channel proposal. As
outlined in our September 29, 1995 letter to Ms. Penny Howard of the Burean of Reclamation,
our ultimate decision will depend on a number of factors including assurances that this Field
Experiment will produce significant and permanent water quality improvements in Mud and Satt
Slough and the San Joaquin River, and that the Field Experiment will not be extended beyond
five years unless the Grassland Basin Drainers agree to comply with Federally-approved
concentration limits. The District also recommends that the Drainage Incentive Fees proposed

by the Bureau of Reclamation and other interested parties on September 14, 1995 be at least

doubled to provide a real incentive to comply with the specified annual and monthly selenium
load targets. The District is also concemed that we have not been provided with any details
regarding the detailed monitoring plan that is an integral part of the Grassland Bypass Channel
proposal,

The District recognizes this proposal to use the Grassland Bypass Chanrel for a Field
Experiment has a number of potentially important benefits such as improved water quality in the
Federal and State wildlife refuge areas and private wetlands, and a real-time monitoring program
to allow detailed assessment of the reductions in pollutant loadings that will result from the
planned source contral measures.  Collecting the drainage into a single conveyance system,
instead of allowing it to flow through the many wetland area channels will allow better
management of the drainage. The proposal sets an important precedent for regulation of
agricultural drainage through Waste Discharge Requirements and associated compliance goals
and fines.

If the District chooses not to oppose this Grasslands Bypass Channel proposal, this in no way
diminishes the District’s historical, long-held and unwavering opposition to any attempt to move
forward with any extension of the San Luis Drain. The District wants assurances that this Field
Experiment will not set a precedent for long term use of the Drin or extension of the existing
San Luis Drain.

Mr. Karl Longley

Comments on San Joaguin Water Quality Objectives and Implementation Plan
October 4, 1995

Page 4

As discussed above, the District has historically strongly opposed any extension of the existing
San Luis Drain. The District is, therefore, concerned that any use of the Drain, interim or
otherwise, might lead to future requests to extend the Drain, either to the San Joaguin River
beyond the confluence of the Merced River, or to the Delta, The District is, therefore,
particularly concerned that Regional Board siaff, at the September 22, 1995 workshop,
recommended that Phase IT of the interim use of the San Luis Drain be an extension of the San
Luis Drain beyond the confluence of the Merced and San Joaquin Rivers. The aim of this Field
Experiment i5 to monitor drainage, study the effect of different source control and drainage
management methods, and develop methods for permanent reduction of selenium loads to the
San Joaquin River. The Grassland Basin Drainers are committing to a good faith effort to
control drainage at its source and eventually reduce selenium loads to the San Joaquin River,
If this Field Experiment is successful, it will establish that it is possible to use source control
to meet the Federal water quality standard of 5 ppb selenium in the northern § miles of Mud
Slough. If the Field Experiment fails, it will be because the Drainers have failed to adopt
sufficient source control programs. Neither case, success or failure of the Experiment, would
justify any extension of the existing San Luis Drain.

As discussed above, the District will oppose this Field Experiment if this Grassland Bypass
Channel proposal sets a precedent for long term use of the Drain or exiension of the San Luis
Drain.

Table 11 on page 39 of the August 1995 staff report lists selenium water quality concentration
objectives consistent with Federal standards, However, the compliance dates for these objectives
are up 1o 25 years into the future. The Regional Board needs to take a leadership position in
solving the problems of agricultural drainage in the valley. There have been enough studies and
reporis on methods for source coatrol and drainage managements; it is now time to require that
these methods be implemented. The District recommends that all the selenium concentration
limits in Table 11 be enforced and complied with as of October I, 2000. ‘This coincides with
the end of the proposed 5-year Field Experiment.

The Grassland Bypass Proposal calls for selenium load reductions of 15% aver the final three
years of the Use Agreement. The enforceable selenium load target in the final year is 5661
Ibs/year. The Drainage Problem Area target in Table 11 on page 39 should be reduced from
8,000 lbs/year to a value of 5,000 Ibs ar less to reflect the need 1o meet Federal standards,



Mr. Kar] Longley
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I would appreciate your serious consideration of our concerns, If you have any questions, please
contact me at (510) 674-8187.

Sincerely,

FA_ A DA

Richard A. Denton
Acting Water Resources Manager

cc:  Roger Patterson {USBR)
Dan Nelson (San Luis Delta-Mendota Water Authority)
Roberta Goulart (Contra Costa County Water Agency)
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December 7, 1995

Mr. Karl Longley

California Reglonal Water Quality Control Board
Central Valley Region

3443 Routier Road, Suite A

Sacramento, CA 95827-3098

Subject: Complinnee Time Schedule for Agricultural Subsurface Drainnge

Dear Mr. Longley:

The Contra Costa Water District ("District”) appreciates the opportunity to submit
written comments on the "The Compliance Schedule to be used for the Regulation of
Apgricultural Subsurface Drainage Discharges in the San Joaquin River Basin® as
outlined in the November 1995 staff report.

On October 4, 1995, the District submitted written comments to the Regional Board on
the August 1995 staff report on *Water Quality Objectives and Implementation Plan to
be Used for the Regulation of Agricultural Subsurface Drainage Discharges in the San
Toaquin River Basin.” These comments noted the District’s historical oppesition to any
drain that would convey valley drainage io the Delta and contaminate our water supply.
The comtments also noted that the District has intervened in the Sumner Peck Ranch,
Inc. versus Bureau of Reclamation and Fircbaugh Canal Company and Central
California Irrigation District versus United States lawsuits and is appealing Judge
Wanger's decision requiring the U.S. Bureau of Reclamation to pursue completion of
the San Luis Drain,

There has been a long history of violations of water quality objectives in the San

.

Joaquin River and its tributary sloughs. The Regional Board should focus on sowrce

control to reduce the discharge of salinity, selenium, boron, molybdenum and other
contaminants and on strictly enforcing Federally-approved water quality standards.

mpliance Time Schedule for Selenium Objective

The District appreciates that the Regional Board staff have bezn responsive to comments
on the April 1995 staff report and have reduced the compliance time schedule by as
much as ten years. However, the new proposed compliance schedule date to bring the
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Mr. Karl Longley

Comments on Compliance Time Schedule for Agricultural Subsurface Drainage
December 7, 1995

Page 2

$an Joaquin River above the Merced River confluence and Mud Slough {north) into compliance
with Federal standards is still 15 years. This is too long. According to Alydda Mangelsdorf
(U.S. EPA)'s presentalion at the Regional Board workshop of December 7, 1995, EPA has
never approved a compliance schedule Tonger than 10 years.

As noted in the District's October 4, 1995 comment Ietter, the District believes that there have
already been enough studies and reports on methods for source control and drainage
management. The Field Experiment using the Grassland Bypass Channel, if successful, will
provide up to five more years of valuable datz. The District is still in the process of deciding
whether or niot to oppose the use of an existing section of the San Luis Drain for this Field
Experiment. Our ultimate decision will depend in part on whether this Field Experiment will
result in significant and permanent water quality improvements in Mud and Salt Slough and the
San Joaquiri River and fulfill a number of potentially impartant benefits such as improved water
quality in the Federal and State wildlife refuge areas and private wetlands,

The District requests that the Regional Board reduce the seleninm water quality objective
compliance periods in Table 1A of the November 1995 staff report even further to ensure
compliance in the shortest possible time.

Regional Board staff apparently developed the schedule in Table 1A by extending the selenium
load reductions in the Grassland Bypass Use Apreement beyond 1 October 2000. The District
believes that the 15% reduction over last three years of the Use Agreement is not sufficient, and
the Regional Board should require a much higher mate of load reduction once the Field
Experiment ends,

The Regional Board should at least shorten the compliance period fo require compliance with
the objectives for the San Joaquin River below the Merced River by I October 2002, and
compliance with the objectives for the San Joaguin River zhove the Merced River and Mud
Slough (north) by 1 October 2005. This shorter compliance schedule (shown below as a revision
of Table 1A) would allow some additional time to implement techniques in source control and
drainage management learned from the Grassland Bypass Channel Field Experiment, but not
unnecessarily prolong the exposure of beneficial users of the San Jouguin River and the Della

- {0 unacceptable concentrations of selenium.

The District also recommends that the Regional Board use selenium load limits rather than
interim performance goals 1o drive performance toward meeting the concentration performance
goals. These interim selenium load limits should be based on monthly as well as annual tarpets
in @ manner similar te that outlined in the Grassland Bypass Channel Use Agreement.
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Revised Table 1A SUMMARY OF SELENIUM WATER QUALITY OBJECTIVES
AND COMPLIANCE SCHEDULE

Selenium Water Quality Objectives (in hold) and Interim Selenium Load Limits (in italics)

Water Body/Year Type I October 1996 | 1 October 2002 | 1 October 2005

Salt Slough and Wetland 2 pa/L

Water Supply Channels monthly mean

San Joaquin River below .

the Merced River; Selenium load 5 pp/L
Above Normal and Wet {imity 4-dny avg.

Water Year types

San Joaquin River below

the Merced River; Selenium load 5 pp/L

Critical, Dry, and Below limits 4-doy nvg.

Nermal Water Year types

San Joaguin River above Selenfum lpad 5 pup/L
the Merced River and limits 4-day avp.

Mud Slough (north}

Exiension of the Existing Drain Bevond the Confluence of the Merced River

As discussed in the District’s October 4, 1995 comments, the District has historically expressed
strong opposition to any extension of the San Luis Drain. The District is, therefore, concerned
the November 1995 staff report on page 18 continues to advocate exlension of the existing San
Luis Drain beyond the confluence of the San Joaquin and Merced Rivers. . As noted in the
November 1995 staff report, success in accomplishing the load reduction poals and protection
of the northern section of Mud Slough will depend on the agpressive development and
implementation of cost effective joad reduction technologies. The District believes that these
goals must be achieved to protect both the beneficial uses of Mud Slough and downstream users
such as the 400,000 raw water and treated water customers of the Contra Costa Water District.
Becanse these goals must be achieved there is no justification for extending the existing San Luis
Drain.

Mr. Karl Longley )

Comments on Compliance Time Schedule for Agricultural Subsurface Drainage
December 7, 1995

Page 4

The Regional Board at this time appears to be focussing its efforts on first regulating selenium.
The District is concerned that this has resulted in a delay in the Regional Board’s effors in
secking the reduction in other contaminants such as salinity and boron. As part of the California
State Water Resources Control Board's Bay-Della process, the District and many others have
highlighted the need to reduce the salt load to the Delta from the San Joaquin Valley. The
District also requests that the Regional Board increase its efforts to repulate pesticides such as
diazanon which have been found in the Delta in concentrations that cause 100% mortality to fish.
The District encourages the Regional Board to assist the State Board in mesting its goals of
improving water quality and fisheries habitat in the Delta by requiring significant reduction in
these other contaminants.

hibition of

The District supports proposed action (a) on page 10 of the November 1995 staff report that
prohibits discharge of new subsurface drainage to the San Joaquin River or tributaries from any
tile or open drainage system. The staff report defines new drainape as drainage begun after 1
January, 1996. As was shown in Table B-3 of the August 1995 staff report, the total cropped
area increased from 72,084 acres in 1986 to 82,604 acres in 1994 and the area in production
stmilarly increased during this period. To meet the proposed selenium water quality objectives
will require an aggressive program of load reduction, drainage management and source control
by the draining parties. Any further increase in irrigated acreage or additional discharges would
be counterproductive toward meeting the water quality goals.

I would appreciate your serious consideration of our concerns. If you have any questions, please
contact me at (510) 688-8187.

Sincerely,
Fl o a.a>Tz_
Richard A. Denton

Water Resources Manager

cc: Roper Patterson (USBR)
Dan Nelson (San Luis Delta-Mendola Water Authority)
Roberta Goulart {Contra Costa County Water Agency)
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Sacramento, CA 95827-3098 The proposal curently belore the Regional Water Quality Control Board, Central
- : ) Valley Region (ihe “Board”) has a long history. As early as 1987, (he Stale Water
Dear Chairman Longley: - Resources Control Board accepted the recommendation of its #85-1 Technical
Commiltee” that a pollution control progmm should be initinted for the Grasslands region

in order to reduce the levels of subsurface drafnage discharges. At the same time, water
quality objeclives (including an objective of 5 up/l selenivm as a monthly average) were
recommended for adeption for the San Joaquin River. -

Please find eoclosed the comments of the Environmental Defense Fund in the

matter of Water Quality Objectives and the Implementation Plan to be Used In 2 Besin Plag
Amendment for Regulation of Agricultural Subsurfice Drainage in the Grassland Area. .
" Sincerely, . . The Board adopied these objectives for alf but critically dry years in 1988, with an

) : : implementation date of October, 1991, Since thai time, the selenium objective has been
violated routinely, as has been pointed out in numerous staff reports over the years. The
more siringent standard subsequently adopted by the Environmental Protection Agency
{which is currently in force) also has been toutinely violated.

Because the implementation approach initially chosen by the Board, consistent
wilh the state’s Nonpoint Source Management Plan, did not appear likely to achieve water
quality objectives, the Environmental Defense Fund {EDF) undertook a study of other

TFY/pf
implementation options, Specifically, EDF investigated the feasibility of using cconomic

ce: Ms. Felicia Marcus, EPA =
Mr. Roger Patterson, USBR (= I incentives to control agricultural pollution in the region. The results, presented in detail in
M. Iohn Caflrcy, SWRCB . = EDF's Plowing New Ground,' demonstrate that using economic incentives to achicve the
Mr=Bill Crooks; RWOCB; Ceritial Valley Region n drainage reduction required to meet water quality objectives is not only feasible, but
. -a advisable, Specifically, we-propose the use of tradable discharge permils among water
= districts and tiered waler pricing (combined with limited drainage recirculation) wilhin
B watter districis. To initiate this program, the Board would be required o issue and enforce
™o a regional elflucal Toad limit, which would then be subdivided among water districts by the
- Board (or a regional drainage district, if formed). If implementced, this program would
. both meet elflucnt load limits set by the Board and provide fiexibilily to farmers to choose
! EDF has already provided copies of Plowing New Ground 1o Board staff, Conpies of the Executive
Nuanwau! Hewdyuzrters ! Summary are ausehed for the Buard's convenieace.
1875 Connztticol Ave., N.W. £403 Ampanoe Asve, 118 Easi tHarpen S1. 1800 Guadalupe
Aoulder. CO 30302 Raleigh. NC 27601 Ausizt, TX 75701

Washinpon, DC 20009

12021 387-3500 (30 4£0-1501 (91934217791 15123 473-5161
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their own methods of drainage reduction. It also would achieve region-wide effluent for the implementation of a "wetlands bypass™ is misplaced — the recipienis of poilution

limits (regardless of the specific limils chosen) at the lowest cost of any of the alternatives discharges should not be required to provide pollution management.
investigated.® : . . . ) . ) b

£ , ) . EDF has provided the Board with numerous other comments on this issue, that we

1t is from this perspective that we offer the following comments on the Board’s . include a5 attachments to these comments and incorporate by reference. These include, in

proposed program.  In a nulshell: we agree with the need (o set specific limits an the L addition to Plowing New Ground : ’
discharge of selenium, but strongly recommend that these limits be incorporated as - . . o .
enforceable effluent limits in a Waste Discharge Permit; we agree that the Board staff's EDF's Fresenlatian (o the Board dated m.nEnEcE. 22, 1995; .
“Total Maximum Monthly Load” calculation is the best method (o use to derive these . EDF's letter of December 8, 1994 regarding the previous Basin Plan Amendment;
effluent limits; and we support the Board's attempts to encourage the formation of a . . amd ) . : )
tegional drainage district. Each of these components is not only consistent with the : Letter from EDF and others to Mr. Carlos Madrid dated September 14, 1995.

program proposed in Plowing New Ground, but elso consisient with the obvious need 1o
make [armers and districts in the region specifically accountable for their pollution .
discharges, . . o : . s

Creating this accountability also requires, however, the adaption of the selenium
objective (of 5 ug/l as a four-day average not to be exceeded more than once every three
years) gffective immediately and not, as praposed by staff, with 2 compliance date of 2015
- twenty-{our years after the compliance date first sct by the Board [or the manthly
averagt standard. The npproach proposed by staff is incompatible with the Envitonmental
Protection Agency's requirements. It would also effectively reward noncompliance. The
record does not indicate that dischargers in the region have been moving aggressively to
attempt lo comply with even the old objective. Selenium loads from the region during the
past two years dre comparable to the load discharged in 1989, just after the Board first ‘ :
adapted its earlier implementation program, despite a preponderance of expert opinion
that drainage reduction is both achievable and effective at reducing selenium'discharges.
Accordingly, we recommend that the Board choose a compliance date concurrent with-the
adoption of the standard, and issue a compliance schedule that requires the achievement of
the monthly drainage Ioads calcutaied by Board staff’s Total Maximom Monthly Load for
& one-in-five-month exceedance mte within five years, '

ED¥ ollers these recommendations based on the belief that they can form the
foundation for an envitenmentally protective and cost-elTective program. it is also from
this perspective that we encourage the Board to refrain from promoting a valley-wide
drain as the ultimale solwtion to this problem. Reliance on the future peomise of some
“magic bullet” 1o solve problems currently caused by the loxic trace elements in drainage -
discharges simply diverts attention from the progress that is achievable today. Similarly, -
the Board should make it clear that fo new evaporalion ponds will be allowed to receive
drainwater whose seleniym concentrations exceed 2 ug/l. Andlast, we point oul that the
control action that proposes to place respoasibilily on 2 host of state and federal agencics . -

* i implemented o praposed, moreover, the program would include relinds of the water districts’ net
proceeds [rom tiered waler prices to Use fsmers an a per-aere basis, This sysiem would potentiaily
provide a finascial benelit 1o those farmers wha are most efficient and defray the costs of irrigation
ciliciency improvements,



ENVIRONMENTAL DEFENSE FUND

Presentation to the Central Valley Regional Water Quality Controi Board
Reparding Water Quality Objectives and Implementation Plans for the Grassland Arca
22 September, 1995

** EDF supports the Regional Bodrd's proposal 1o assign a Waste Discharge Requirement
with specific effluent limils to the draining entities while allowing the dischargers fHexdbility
to delermine the most effective method of compliance,

** The Waste Discharge Requirement should conlain enforceable, numeric effluent
limis.

** We recommend that the Regional Bpard encourage the dischargers to use
cconomic incentive programs to assure compliance. Regional and district
programs should rewadrd farmers who ate most successtul at reducing drainage.

** The results of EDF’s andlysis in Plowing New Ground indicate that this
approach will result in the most cost-effective, flexible, and environmentally
prolective program.

** EDF supports the Regional Board's focus on selenium load reductions as a mechanism
bath to secure compliance with concentration-based water quality objectives and o
protect aquatic Hfe and wildlife against the adverse efiiects of bioncoumulation.

** The Regional Board’s TMML is the best tool currently available to uaﬁ_nanun
this approach because il maximizes allowable discharges while still protecting
water quality. ,

** The proposed compliance period (20 years) is unjustifiable,

** The Basin Plan should clearly stale that the proposed water quality objective
for selenium in the San Joaquin River (below the Merced) is effeclive immediately.
The discharpers have been out of compliance for six years . It is not in the interest
of the Regional Board or the envitonment to reward the lack of progress
demonstrated thus far, A

** Even Lhe analysis of the Regional Board staff shows that the loads associated
with 2 “1-in-5-month™ exceedance rate are achievable with current fechnology.
Additional load reductions can be achieved using additional, currently available
-lechnology not included in the apalysis. Costs can be defrayed by agmressive use
ol water marketing. ‘

** EDF supports the Regional Board's proposal to eacourage Lhe formation of a regional
entity that has the authority 10 conirol drainape flows.
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Mr. Rarl E. Longley, Chair

California Regional Water Quality Control Board
Central Valley Hegion .

.maau Routier Road, Suite A

Sacramentos, CA 95827-3098

Gear Chairman Loagley:

California Offfce
Rockridge Markes Hall
5655 College Ave.
Cakland. CA 94518

. {510y 658-5008
Fax: 510-658-0830

Thank you for this opportunity to gemment on the Regional Water Quality
Control Board's {Regional mnmna.m. propesed Amendment to updata the Water _
Quality Control Plan for the Sacramenko River {(5&), Sacramento-San Joaguin

Delta (3B}, and San Joaquin Aiver (5C} Basins.

In this letter, wa focus on

the proposed water quality objectives for the San Joaguin River and its
tributaries and the associated implementation plan for controlling

agrdecultuzal drainage dischacge.

In brief, we urge the Regional Board to adopt, rather than simply
reference, the nsﬂﬂmﬂﬁwwlmmmwhnmwpm water asmH%ﬂw standards Avnosjpmmnmn by
the Envircnmental Protection Agency') for the San Joaquin River and its
tributaries {including, but pot limited to, Salt Slough and Mud Slough).
belaying the inclusion of these standards in the Basin Plan creates
unnecessary conflict with both the Environmental Protection Agency and the
Bureau of Reclamation, and it invites further delay in the =mmun%mwho= of
terms for use of the San Luis Drain and timely implementation of drainage

reduction programs.

We would alse urga the Regicnal Board to set a firm date for action on
the drainage control requirements necespary 4o implement these objectives.

! Environmental Protectian Agency, Rulemaking; Water Quality mnmnnmuumu
Establishment of Humeric Criterisa for Priority Toxic Pollutants; States

Natinnal Headwusters

Compliance; Final Rule. 57 rFed. Reg. G6084B. December 22, 19937,

157 Park Avenue South 1575 Connctucus Ave.. NAY, 1405 Aropahoe Ave.
New York. NY 110 Washingion, DC 20609 Boulder, CO 30301
21053 - 12071 387-3500 13031 3401901

10T% Perl-Contumet Resyaie itaoer

178 East Hargeit St. 1800 Guadalupe
Raleigl, NC 27604

1512} 478.5161

Austin, TX 75701

December f, 1994
Paga 2 ) - y

Background. In 1985, the State Water Aesgurces nopwnuw Bpard (State
Board) acknowledged the serigusness of the selenium contamination of the mmﬁ
Joaquin River and nearby wetlands and convened a technical Mdvisory nnﬁﬂhnﬂmmm
Lo racommencd appropriate water quality objectives and an mmuunpmwmm
implementation Plan. The recommendations of the Technical Advisory
Committea’, which were accepted by the State Board in -1387,° weras partiaily
incorporated ints the Regional Board‘s Bamin Plan in Hmmmﬂ

The provisions of tkis Basin Plan Amendment included a 5 ug/l (monthly
mean) selenium obiective for the San Joaguin ‘River; the nosvwhmanm.nmnm for
this obiective was October, 1991." fThe Basin Plan bswzaan=n~ consistent with
the State Boardrs Honpoint Source Management. Plan, envisioned m.cnnmnmﬂ of
voluntary compliance, ta be supplemented with Waste Discharge Requirements if
water quality objecrives wera mer. The Baain Plan Amendment alsc included
more lenient water quality objectives, along with a longer compliance period
{October 1993} for salt Slough, Mud Slough and the San Joaguin River segment
aorth of the Mercad. . ' )
Several elements of the 1989 Bagin Plan bsmnmamnwm were disapproved by
the Environmental Protection hgency, including the water quality objectives
listed above. In a msUummumaﬂ acticn, the Environmental Protection Agency -
promulgated water quality critaria for the San Joaguin River, Mud Slough and
Salt Slough {ineluding a criterion of § ug/l selenjum as four-day average).
These standards are referenced, but not adoptad, in the currently-proposed
Amendment. Motably, the State Board's Inland Surface Water Plan, which was
intended to superseds the Basin Plan, also adopted the 5 ug/l, four-day
average selenium standard for the San Joaguin River (from the mouth of the
Herced River to Venalisg),

Helther the standards in the current Basin Plan, nor the legally-
applicable {and slightly more stringent} standards promulgated by the
Environmental Frotection Agency have been met in any year sipce 1%89. 5an
Joaguin River objectives have been consistently violated since the Basin

! spa SWRCH Order Ho. W.Q. 85-1: Technical Committes Report, "Regulation

of Agricultural Drainage to the san Jeaguin River,” August 10987,

1

Resolution No. 87-78.

! Regicnal Board Resolution No. B8-195, adopted December 8, 1988.
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Plan‘’sy nn&upwmnnm date in 1991 and mwnnm.w:m effective date of tha faderal
standards. The same is true of Salt Slough and Mud Slough. Horeover,
continued violation of n:m.mwmbnmunm has been accompanied by increasas in
mmpmnhcs lgads during the past two years. During this time, tha mmmronmw
Board hag takan no formal compliance action of which we are awarae.
Recommendsticns Re mﬂmHa the Proposed. >5m:n5m=ﬁ- In nvm face of clear
dizection from both the State Board and the Federal ma<mhuamnﬂ that the water
quality objectives should be made more stringent, the propaosed Amendment does
not do sp; the proposed changes?® instead indicate that nrm Regional Board is
uswilling to take the steps necessary to comply with mnmnm and federal law and
policy. In the absence of adequate state standards, the EPA-promilgated
standards are in mmwmnﬂ and must be wawwwsmnwmn by the Regional Board. See 33
U.5.C. Section 1313(a)(3)(c}; 40 CFR Section 131.21 (EPA-promulgated. unmnnmnm
supersedes state uwnunwhn".

In addition to mnﬁh:q on the mmumﬂmﬁwwlmnnsnwmﬂnmn standards, the
Regional Board must nmmwnnn more aggressively to the coentinuing vielations of
water guality standards. The proposed Amendment states that "tha Regional
Water Board Is currently in the process of updating and revising the
implemantation plan to control agricultural subsurface drainage.” EDF
mmwpmcnm the apparent intent to take action, but suggests that a spevific
:mmnk:m schedule be noticed as part of this proceeding.

It is pur strong belief that implementation of a reasonable and
practical program for controlling drainage can begin immediately. A mmanWmn
plan for implementing such a program was recantly published by EDFY; "Blowing
Haw Ground” incorfporates the Total Maximum- -Monthly Load model mnounnmn by the
Regional Board staff and analyzes the most cost-effective vﬁnanms for
implementing the discharge goals defined by the model.

' See Table IIT-1. The proposed Rmendment deletes the n:nhﬂ%ﬂ uwwmww iveg
for Mud Slough, sale Slongh and the san uown:ma.wu:wﬂ mmmsmnnmzn.mmmnrm
Merced, but does not replace them with a specific nuumnnp4m.m w:wm roeseding
federal standards are listed, they are not adopted as part o P
for any of n:m stream nmmnrmm. .

‘ Several copies pf the report, "Plowing New Ground”, have been providad
to the Regional soard,

umnmsrmh g, 1994
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Water mnmwhﬁw violations are continuing; pollution discharge te the
Mver is iacreasing; both the technology and a practical program for
vﬁwwmﬂmsnhum the standards are available. We urge the mmm&aaww Board
expeditiously to begin the process of enforcing these standards.

Sincerely,

ohn Krauthraemer
Senlor Attorney

Terry F. Young,
Senior Cansultin

ce: Mr. Bill Crooks
Hs. Felicia Marcus

Hr. Roger Patterson
Mr. Roger James

Mr. Gary Bohker




Grassland Water District

22759 S. Mercey Springs Road
Los Banos, CA 93535
Telephone (203) B256-5188
Fax {209) 826-4984

October 4, 1995

¥Yin Facsimile

(916) 255-3013

Mr. William H. Crooks, Exccutive Officer
California Regional Water Quality Control Board
Central Valley Region

3443 Routier Road, Suite A

Sacramento, CA 95827-3098

Subject: Comments on the Staff Report on the Water Quality Objectives and
the Implementation Plan to be Used in a Basin Plan Amendment for
Regulation of Agricuitural Subsurface Drainage in the Grassland Area

Dear Mr. Crooks:

The Grassiand Water District (GWD) appreciates the opportunity to comment and provide input
to the Repional Board's Basin Plan Amendment process.

The comments offered herein — as were the comments we made at the September 22, 1995
workshop — are limited to the proposed objectives for the Grassland wetland water supply

channels.

These channels, as is stated in the staff report, currently serve a dual role in that-they are used to
convey wetland water supplies and, at aliernate times, agricultural drain water containing elevated

levels of seleniwm.

As the report also states, since the enaciment of the Central Valley Project Improvement Act of
1992 the private and public wetlands within the Grasslands have received increased supplies of
Central Valley Project water. Because of the increased demand on the system the presence of
drainwater puts these supplies at risk from contamination. At the very least the presence of
drainwater has periodically caused critical delays in the delivery of water to Grasslands and the

refuges.

We Lherefore concur with the staff recommendation as presented in the report and urge the
adoption of the 2 ppb selenium objective for the Grassland welland water supply channels as
defined in Tables 2 and 4 of the June, 1995 staff report on Beneficial Use Desipnations.

o

S04 5y 130 55

Letter - Mr. Crooks
Ociober 4, 1995
Page 2

We also apree that, at least at the present time, it is not possible for the upslope draining entitics to
meet the 2 ppb selenium objective without implementing the wetland bypass project incorporating
the usc of the San Luis Drain. The GWE actively supports this project and urges the Regionat

Board to do 50 as well.

With this in mind we must take strong exception to the position taken in Tablc 8 paragraph b of
the report, which siates: .

“The discharge of agricultural subsurface drainage water 10 wetland water supplies and
wetland water supply channels within the Grassland watershed is prohibited afier 1
October 1996 unless water quality objectives are being met. This prohibition may.be
waived (emphasis added) if third party interests prevent the implementation of the wetland

bypass.”

Although we believe the bypass project ns presently proposed can and will be successfully
implemented it seems disingenuous 10 set out o protect the beneficial uses of the wetland channels
25 vigorously as the staff report does and then waive that protection if a single action, or project,
fails o be implemented without identifying an alternative implementation plan (or plans) and an
alternative compliance schedule. Moreover, if the bypass plan fails to be implemented we cannot
assime that the status quo will be maintained, i.e. that wetland water supplies will be at least
nominally protecied by continuing to alternate drainage and wetland water flows in the Grassland

system.

In actuality there is a stirong possibility that wetland water supplies will be immediately impacted if
the Drain project is not allowed to proceed. This is becanse in addition to the aforementioned
alterniating of flows in the South Grasslands, the protection of the Grassland wetlands has

depended upon an existing bypass channel - the Santa Fe Crnal/Mud Slough Bypass - which
currently diverts agrienltural drainwater around the North Grassland water supply channels.

Initiated as a 5 year interim project in 1985, the operation of this facility has been allowed to
continue for twice that length of time based on the on-going assumption that the more
comprehensive bypass project, ie. the use of the San Luis Drain, would scon be implemented thus
eliminating the need for the Santa Fe Canal/Mud Slough Bypass. If the Sun Luis Droin project is
not implemented and there is no backup implementation plan and compliance schedule for
removing the contaminated drain water from the GWD system on-the horizon there is a very real
possibility those entities affected by the operation of the Santa Fe Canzl/Mud Slough Bypass,
specifically the San Luis Canal Company and the Department of Fish and Game, will be forced to
foreclose on il's continued use thereby immediately contaminating the water supply and adversely
affecting the bepeficial uses of approximately 23,000 acres of public and private weilands in the

North Grasslands.
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We therefore urpe the Regional Board to remove the language providing for a waiver of the
proposed 2 pph selenium objective in the absence of the wetland bypass project. In it's stead we
request that alternative implementation plans and compliance schedules be identified. To leave the
fasue open-ended and unraswered will do nothing to address the protection of beneficial uses
within the Grassland wetlands and could, in fact, lead to a counteraciive degradation of thoze
benelicial uses,

Sincerely,
\m\ el

Don Marciochi, General Manager
Grassland Water District

DM:mc
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I thank the Repional Water Quality Control Board for providing this oppormenity for
public input on the compliance schedule for selenivm water quality standards in the San
Joaquin River and its wibutaries, The public deserves every opperiunity to provide input an
the importance of these water quality standards for human and environmental healih.
However, I would urge the board nof to use this workshop or this process as an excuse for
further delay in the imposition of water quality standards.

The serious downsircam problems resulting from irrigation drainzge from the San
Joaquin Valley have been recognized for decades. Even before the San Luis Unit was
authorized, critics rised vigorous concerns about te drainage problem. At that time, no
decision was made to make significant cfforts o control the production of drainage wasies.
Instead, irripators planned a master drin 1o transport the conlzaminated wastes away from
their land and to dump it into one of the most fragile and cconomic significant eswaries in
the world: the Sacramento-San Joaquin Delta and San Francisco Bay.

The consequences of that decision continue to haunt us today, decades Jater, with the
specter of the Kesterson disaster hanging over everyone who anemnpts to brush off this
prablzm. ‘

Throughout the decide since the Kesterson Reservoir was closed, proposals and
initiatives to resolve the dminage problem have yielded little but studjes, studies and more
studies. The plan for reducing irrigation drainage from the San Jozquin Valley has never
been Mully implemented, and seleniferous drainage continues to flow into the San Joaquin
River after first contaminating other lands, including refupes. Throughout this decade of
delay, other polluters in the Centra] Valiey and Delta have worked to clean up their .
discharges and meet water quality standards, while scienium flows unabated from the
Drainers.

FAMTEDOK NLCYELIA PAFLE

I A

The farmers and irrigation districts who produce selenium-laden drainage have offered
no long-term solutions [o solve this water quality crisis, except to export their wastes to the
Delta or the Pacific Ocean. They have hired the best attorneys and lobbyists money can buy
1o ensure that they will never have to pay for the past costs of cleaning up their mess of
drainage water and agricultural waste. They have fought long and hard against new
government laws or policies that would require them to fix their agriculural drainage ,
problems. And they have sued the federal government to force transport of drain water o
the Delta,

Tt is time for that irresponsible behavior to stop. It is time to impose tough standards
on those who generate the drainage discharge, and it is time for them {o realize that the
salution to their problem is not to dump their wastes info our backyards.

I apposed the Bureau of Reclamation's agreement for interim use of the San Luis
Drain, and I continue to believe it was the wrong decision; those who produce pollution must
be beld responsible for cleaning it up,

The agreement signed by the Bureau dees contain several provisions that, propedly
enforced, could give us the first real hope for reductions in the selenium loads entering the
San Joaquin River. This will be the first time that the Bureau of Reclamation has

. conditioned its approval of drainage discharges based on many significant environmental f

commitments, including actions by this Regional Water Quality Control Board.

1. The Board must adopt and implement a basin plan for water quality that
considers the binpacts of drainage.

2, The Board must issue meaningfi] Waste Discharge Requirements for the
Drzin, including enforceable selenium effluent limitations

3. Moenitoring of discharges and possible envitonmental impacts witl be a
conducted in an aggressive and scientifically defensible manner.

4. The Drainers and the federal and state agencies will work in a coaperative
manner with downstream water users, including Contra Costa Water District,
to coardinate discharges from the Drain,

5. Dniinage incentive fees will provide additional incentive for reductions in
selenium loads. These provisions are significant because, for the first time,
the Board may impose penalties for violations of water quality limits. The
reguirements also link the recomimendations of the San Joaquin Valley
Drainage Study Program 1o real-time performance in reducing drainage
contributions.




6. Creation of a regional drainage entity and planning for long-term drainage
manzagement by the Drainers are also required.

The draft Use Agreemeit specifies that the agreement will be rerminated if selenium
discharges excecd ceriain limits. Specific, numerical limits on selenivm discharges need to
be set by this Board. 1If the Board does not act on the lmits stated in the Use Agreement and
the proposed letter to the Board (Appendix 4), then all this work will be wasted and the right
to use Drain will be voided.

This Board must now exercise a Jeadership role in establishing compliance schedules
for water quality improvements and eventual compliance with water guality standards. A
schedule for enforcement of water quality objectives and performance goals must be adopted.
I believe the interim stzges of enforcement in this plan are too lenient. The schedule waits
until the year 2010 before water quality objectives in the San Joaguin River and Mud Slough
will be met. This additional fifiern years of delay fails 1o recognize the past 6 years during
which the Drainers have been on notice that their sefenium loads must be reduced, and is
inconsisient with the arguments and commitments of the Driners themselves in entering the
Interim Use Agresment with the Bureau.

The Drainers have argued that they need to use the San Luis Drain in order to get a
complete picture of the amount and concentration of selenfum contzined in their drain water.
They then argue that they will be able to improve drainage management. The Interim Use
Agreement takes this purpose into account by requiring no drainage reductions for two years,
but then requiring annual reductions in selenium loads, until the agreement terminares in
2000. '

The Board's selenium standards should uzck these commitments. Annual selenium
reduction should begin in 1997, At the very least, load reductions should be imposed by
2000, rather than waiting for 2002. In addition, it is hard to uaderstand what the Board
anticipates will happen between termination of the agreement in 2000 and final seleninm
reductions in 2010. There is no justification for graming the Prainers an additonal 10 years
lo meet water quality objectives when they have no definite prospect for use of the Drain, Tt
appears that the Drainers will simply obtain the right o pollute our rivers and our Delia for
another decade.

T urge the Board lo reconsider this schedule and impose more stringent requirements
for reducing selenivm loads in the San Ioaquin River and Mud Slough. As history shows us,
every time we postpone dealing with this poisonous irrigation dminage, the irrigators take the
opportuaily to find furher loopholes and opportunities for delay.

Thank you for your consideration of these comments.
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Dear Mr. Longely: .

In regard to-the Aegional Board Staff Report on
Objectives and  Implementation Plan o be used for the Régulation -
of Subsurface Agricultural Drainage Discharges in-tha San Joaguin
River Basin: Thank you for tha oppartunity to-comment op the
propesal. However, I must protest. .Tha proposal to build a
valley-wide drain as the "best technieal -golution
gunlity probklems of the gan JoaguinRiver and thé Tulare;, Lake
Basin" is unacceptable.. Clearly, : i
and environmental solution. .is-. tg 'CURTATL  THE
POLLUTION. It 1is a
instead to export the
mmamHnw¢n areas. Unfortunately,. for the last. 3 years, ‘your
Regional Board has failed in its duty: to enforce water quality’
standards protectifig the bhereficial usca : y
Rivar. This was and is an obligatien required by law.. .
.. . i D R .

. . o . .
of the 5ar Luis Drain

. . . L. R
As for the propased reopening of a portion

by the Delta Hendota water Autherity “‘and the ' Bureay ' of
Reclamation, I anclese a Copy of my comments on-that proposal. for
your information. I am oppoging the project,.unless ‘there can be

mmm:ﬂmunm.a +that 1. pPrior to any new discharge fhe mnpwnwga
sediments' will be cleaned out of the 28 mile - segment of tha San”
Luis Drain propased far use. 2. Immadiate wagte . load reductions
by the drajiners to protact the Ban Joaquin River £rom the
additlenal "lost" lgad (estimated o be as much aBg ..umﬁ ~formatly
aksorbed by the, Grasslands. 3, Immediately have USGs develop. a
credible monitering ‘Program. 4. Tha, Regional. Boatd. to. give
assurancas  that they, wiil enforce the load limit“standards of.

9,000 down to the Federal target af 5,000, over.tha § years of

‘the program. ) .

Si rely yours, Lo S ;
Carla Bard, former Ch Pazsfinit o nE WRE H Lost Artow Carjroration S .
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To: Penny Howard, Environmeaizl Officer, ) - Sy

"US Burezut of Reclamation L . T .o
Mid-Pacific Region . . - T o X
2800 Cottage way . o o B Ce
Sacramento, CA 95025 s Lo el

FAX (916} 979 2139 o S S

RE: PROPOSAL-TO REOPEN THE SAN LUIS DRAIN
Revised Comments = SRR

,O.Ecrm.a 3, _.m.um )

- . 3 ' "
VoL . .
My, name is Carla Bard. T am the farmer Cheitwaman of the State Water Resources Control Board
and [ am representing Patagonia Ing., headquartgred in Ventura, LCalifornin. T um-hefe 1o strongly .
oppose the Bureau of Reclamaiion plan 1o reopén the: San Luis Drain: The plan Wwas éonceived,
conlfary to law; in segret meetings between:the wnm:_ymnﬂm.m:a the remilated - San Liis tu.n__b ,
Mendata drainers of toxic wastewnter, the Enviranmental Pratection Apency ; the Regional Water
Quality Control Board, an environmentzl arganization and the Bureay, The-plan wag anngunced in
haste. The Environmental Assessment issued by the Bureau indicates serious, unmitigated, ~ -
environmentul damage will accur. Yot the time.ullptted for written-comment and independent: :
scientific review is idicufously short and the so-culled public'me2iings were clzhsdy formatted to. -

+ .

prevent adequate public participation. The whole process is a disgrace.. -1

In 1285, the San Luis Drain snd the Kesterson gm..n__mm.n Refuge were ordered closed by the State )
Water Resources Control Bosrd bécause of documented and devastating enviformental. damage . |

fram selenium laced, loxic drainwater coming om the Westside of the Sah Joaquin Vlley, Both the |

UBEEE.Enx%_mnm_qn_ﬁ:ai:_annazm: enormaus ameunts of selenium and cher contamingnts.
The Drain has never been cleaned up. In'the nirie years since the Dratn was closed, toxic drainage has-
continued ta fiow unchecked, naw dumping info the San Jonquin River, In :.En.,mmman 9 year perind,
neither the Regional Board nor the State Board have acted to obey the faw and enfarce the . -
protection of the San Joaguin River. They have allowed what was once one of Californin's finest

rivers to deteriorate inln & siate of degradation unparalleled in a modern, amc.n__ounﬁ_ natien. [

Irrigation of lands for agricultural crop production in many arcas on the west side of the Sin Joaquin
Valley is an unsustainable practice ind direetly couses water quality degradation ond fish and Wwildlife
caontamination in the San Joaquin River. The law requires the attninment of full water quality -
peotection far fish and wildlile fesources in the Sun Joaquin River. The proposal by the Bureau to
reapen the drain sllows the devadtation 16 the San JoaguinRiver to continue apd worsen. Contrary

10 the Bureaw's claims that the proposed reapening will improve the enviroament by-removing the .
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drainwater from the Grassiands, the shocking fact is that the Bureau's own Environments!
Assessment shaws, on Pages 25 - 32, that along with the curment 8,044 Ibs, of seferium per annum
presently entering the San Joaquin River, there will be an ADDITIONAL 15,000 LBS. OF
SELENIUM during the next six years, As written, the Bureau's plan is o prescription for disaster and
should be frightening ta any agency with responsibility to protect the public and its resources.

In addition 1o damage to the San Joaquin River and its habitat, the proposed plan will allow
continuing major impacts on the Bay/Della region becavse the San Jeaquin River runs north, It will
also allnw conlinuing danger-to Southern California drinking water customers of the Metropolitan
Water District, Reopening the drain will divert toxic drain waler, formerly run across the Graosstands
and Salt Stough, straight through Mud Slough to the San Joaquin River. Most people don't know
that during the summer months - by the State Water Board's own testimony - ALL of the San
Joaquin River lows consist of San Joaquin Valley taxie dralnwater. Some of this drminwater is
pumped south in the $tate Aqueduct to the Metropolitan Water District, stored in Pyramid Lake and
distributed 1o MWI)'s custemers. Soroe is reused in the Central Valley, The rest goes to the
Bay/Delia. .

In 1983, the Stockion Record catled the San Joaquin River * The Siate's lower colon®, That adicle
also said: "The polite call it a drain and the direct coll it a fowing cesspaol®. One might ask: Why nre
Southern Californians drinking agricultura] sewage from the Centrat Valley? Following this
revelation, MWD completely revamped its water monitaring program but never sampled fish or
bottom sediments and biota in Pyramid lake for scleaium which bioaccumulatzs, Many low income

people fish in Pyramid Lake.

A Fresno Dee article revealed serious contaminotion of fish tissuss in Agueduct sarnples taken by the
Caiifornia Department of Water Resources. Following the story, DWR. quietly dropped the sediment
and fish tissue moniloring, weni back 1o "grab" water samples and thereby avoided the whote
problem. Many low income peaple fish along the California Aqueduct.-

The remaining salmou of the San Joaquin River will not escape the impacts of the propased
reopening af the drain. Under the plan, toxic drainage flows fo the San Janquin River will not be
rethiced for at least 2 years - perhaps 5 years. If the waste flows are not reduced - and soon - the lest
remnant salnon, far from being restored, may well be totally destroyed by the time the so-called
“test” reopening is complated. Thare will be toxie “slugs” of drainwater entering the Son Jonguin
River. The Burean's Draft Environmental Assessment admits this on page 41. It thep supgests that
upstream San Joaguin River witer users be advised not to use the waler when such "slugs” come
their way. The Bureau does not suggest 8 way to inform the fish and wildlife that new toxic "slugs®

are coming their way

There may need 1o be an interim drainage program, using the Sun Luis Drain, while we:waork
towards waste fnad reduction and band relirement - the adopted, long term solutions calted for in the
Central Valtey Improvement Act und the San Joaquin Valley Drainage Report. We may need to
temporarly reopen 2 28 mile segment of the San Luis Drain with a 2 yeer test of discharge,
However, we must protect the public trust resources, which belong to all the citizens of Califormiz.
That protection requires AT LEAST the following assurances prior to the first discharge,
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I. Clean out and properly dispese of the sediments that are alrendy in the San Luis Druin to provide o
relatively clean playing field for monitoring fisture discharges,

2. Include assurances of eaforcenble, reduced waste discharge loads, starting immedintely and
cantinuing on a phased basis,

3. Develop a credible monitoring end enforcement program Credibility is criticnl, Sadly, the
Regional Board does not have a record of credible monitoring or enforcement. The United States
Gealngical Survey has an unblemished monitoring rezord and is willing to monitor. Enforcement
must be guaranteed by the Regional and State Boards, acked up by the EPA.

4. Hold properly noticed, widely advertised public hearings, giving real oppaortunity for citizen
participation aad scicntific peer review, The Environmental Assessment document and the FONSI
were issued September 14, 1995, They were made available Friday, September 15 and were not
received by interested pariies until at least Mondny, the 18th, The documents are inadequate under
NEPA. While T have nat had an opporunity ta review it, it is my understunding that a CEQA
Negative Declaration was issued by the Delta Mendota Water Avthority. This would be in ermor.,
Under California law, u jrroject of this magnitude elearly requires an EIR. Ta date, there has been
almost no publicity about the proposal. While the Bureau has matled out a number of notices, it is
nisu the obiigation of the Bureau lo seek mare publicity. There has clearly not adequate public
notification an an issue of such vitaf public importunce as the reopening of the San Luis Drain.

Finally, we must be preparcd 1o pursue whatever litigation is _.n_u.::.ﬁ_ to obtain these assurances.
This may include actions uader CEQA, MEPA, Waste and Unrensonable Use and Publie Nuisance.

P
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Kurl E. Longley, Chair ) s - .
Members of the Board
Central Valley Regional Water Quality Control Board .
3443 Routier Road, Suite A - - ’ - ..
Sacramento, CA 95827-3008
. FAX # (916) 255'3015 ‘

December 5, 1995

RE: Campliance Time Schedule San Joaquin River Basin Staff Report
Dear Mr. Longley and Members ol the Board;

Thank you for the' opportunity to comment an the amended November 1995 staff repart on the
compliarce time schedule for the San Joaquin River Basin.

GENERAL COMMENTS

- N Al N
Staff is 1o be commended for reducing the time frame of salt loeding/selenium compliance to 15 :
yearts instend af 25, howaver, the implementation plan is stil] grossly inndequate. After the 10 years
10 years of flagrant water quality violations permitted by your Board, in no.way does the current
plan result in timely, acceptable conditions in the San Joaquin River Basin. Those members ofthe” -~
public {citizens of Stacktan, rate payers of the Contra Coste Water-District and the Metropolitan - -
Water District, for instance) who derive all or part of their drinking water from the San Joaquin -
River and who depend on your Board to provide assurnce of immediate, acceptable water quality
standards in the San Joaguin River have been betrayed ngain. The valleywide drain continues.to be
vour stafl's recommendation as the favored salution to,the problem of toxic agricultural draifizge,
Comtrary ta NEPA and CEQA, your staff continues to recommend this draconian project without the
analysis required by taw. Mor does staff present any serious discussion of land ratirement or
preciuding water delivery 1o areas discharging contaminated drainwaters. For vour Board ta
recommend the transter of 4 San Joaquin Valley poliution problem to another enviranmentaily
sensitive area is clearly not consistent, with your obligations under Forter Colagne or the federal
Clenn Water Act.

What purparts to be a report on 5 "compliance time schedule” actually moves away from real warer
quality standards or regulation towards goals and veluntarism and . There are now “goals” instead of
“water qualily objectives” and enforcement appears to be largely volontary, Having served as ’
Chairwoman of both the Los Angeles/Ventura County Water Quality Control Board and the State.

' Warer Resources Contral Board, I am as well aware as your Board, that "goals” are in nio way a
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“compliance schedule”, The so-called "Compliance Time Schedule for the San JoaguinRiver Basin®
is in essence a two year permit for unabated toxic drainage into the San Joaquin River, followed by a
period of 13 years of continuing water pollution with at best 2 15% maximum improvement during |
thar whole 15 year period. After 10 years of egregious toxie pollution of the San Joaquin River,
sanctioned by the inaction of vour Board, this is not acceptable. ) .

SPECIFIC COMMENTS T .
Despite a great deal of respondent comment on the subject of selenivm bioaccuimulation,
the bisaceumulative properties of selenium are still not taken into account in the assimilative

capacity in receiving waters.

The language of your Staff's comments on the last paragraph of page [7 and page 18 is totaily
unclear and makes it impossible to detenmine what sction, if any, your Board intends o take should
full compliance not be in place by the vear 2010 in Mud Slough nornh and (he San Joaguin River
downstrenm of Mud Slough, narth to the Mereed River, As for eosts, the report refers to a bypass
exténsion at o cost of $16M (o $15M dollars, presumably taxpayer dollars, I also quote the last
senlence on page 18, "Depending on the cast of load reduction technologies, an extension of the
wetlands bypass may require financing from sources outside of the drainage problem aren”. Taxpayer
. cosls apain. This mention the need for outside funding as a contingency of compliance could easily
be interpreted as an escape clause for full compliance atter 2010, It is perinent 1o note that
statements on the need for outside funding directly contradict the assurances, made with emphnsis by
the Penny. Howard of the U, S.Bureau of Reclamation when she chaired the Bureau meetings held to
discuss the reopening of the San Luis Drain in September and again in November 1995, She said
"Fou con rest assured thot the drainers are going 1o pay all the costs of this praject™. Either she did
not know or your Board failed 1o telf her that the drainers had already applied for-and recgived
endorsements for two enarmous grants of EPA money funneled through the State Board and.your
Regional Board, Now, your staff presents the possibility that even more public funds will probably be
reeded in the future. This is unconscionable,

The Use Agreement between the Delta Mendota Water Authority and the U.S, m::.n:.. of ' ..

Reclamation clearly calls for a maximum total selenium load of 6,000 pounds with the option of a-
20% increase should centain cireumstances apply, This would allow over 8000 ths of selenium to be
dumped inta the San Joaguin River. Your complinnce schedule does not note the 6,008 Ibs., only
(page 2} 8,000 Ibs, for all water years. Since your Board staff was actively involved in ail the secret
negotiations leading Lo the agreement to reopen the San Luis Drain, this discrepancy should have
teen but is not yet resolved,

I respectiislly urge your Board 10 direct staff 10 make the substantive changes required to make it

compliance schedule an environmentally acceptable document - one that protects water quality in
the San Joaquin River Basin, not just to suit agribusiness but for all Californians who depend on vou, -

S o .

Sincerely yours,

e

Cirta Bard .
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PATRICK J. PORGANS
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Tuesday, October 3, 1985 ,

Karl Longlay, Chairperson

Callfornia Aegionat Watar Quallty Control Board
Central Valley Raglon

3443 Routier Road, Suite A

Sa¢romoento, CA 95827-3098
Fax Number (916} 322.3015

RE: Commants on the Basin Plan Amendment and the Raopaning of the San Luls Drain, AKA )
. Graoasland Bypass -- Itam 3: Central Vollay Reglonal Water Quallty Contral Board, Septembar
22, 1995, Workshop on the Water Quelity Ohjectives and Implamontation Plan to be Uaed for
tha Regulstion af Agrieuitural Subsurface Dralnags Dischergas In tha Grassland Aran,
Mercod County, Celifarnin '

PLEASE READ BEFORE INCOPORATING MY COMMENTS

Membars of the Board:

This letter contalns my written commsnts and are supplemantal ta the oral comments | made
befors the Board st Its September 22, 1895, Workshop, which it held in the State Capitol. To
bagtn, | wiil reiterata my absoluta opposition to the so-called smendmant for the "regulation of
agricultural subsurfecs dralnage discharge In tha Grassland area and submit these commants a5 8
means to exhaust the sdministrative remady,

In addition, for tha record, | want to state my oblactions to the manner In which the Board
eonductad tha workshop. Although tha public notice for the workshop did not exprossly state that
the Board intended to devore most of the tima an the pending Grassland Bypass agraemant, which
was predominately orchestrated by the drainers In conjunctlan with the other "stakeholders,” that
is pracisely whal t\ranspired. | ook sirong exceptlon to how well archestratad tha line up for the
speakars was set up 8l the workshop on the Basin Plan amendment, which allowed for all of the
stakeholdars ta make thalr pltch for tha Grassland Bypass, with littte or no emohasls on the actual
amendmant other than how it pleyed a role in facilitating the bypass sgresment. As soon as the
stakeholders made their plich then tha Board’s exacutive officer Mr. Crooks askad that the Board
conflne all further testitnony from workshop participants ta the Basln Plan and not aliow additional
tastimony on the Grassland Bypass agreement, The Boerd's setlon wes absurd and Mr. Crooks
reuest amounted to a8 gag order. .

Commenta:

Tha staff report on “thae Water Quality Oblactives and Implementstion Plan to be Used for the
Aeguletion of Agricultural Subsurface Droinage Discharges in tha San Joaguin River Basin" Is
composad and writtan ln the typical Grooks’ Team fashion. Wis vague, fragmented and misleading,
and Is premised upon hali-truths, distartion of facts, end blesed In favor of the pollutars. it does

Tuasday, October 3, 1995

Karl Lenglsy, Chalrparson
RE: Commonts on tha Basin Plan Amendmant and the Aeopaning of the San Lula Draln

not provide the public with any "raal” assurances that its watars snd or public trust resources will
be protected. There are so many flaws In the planfreport that It would ba virtually impossible for
me to addressed sll of tham In this forum.

This repen (Baain Plan amendmant} amounts to just another stall tactlc by the Crooks’ Team and
the Board to placste the dreinage Issua and to allow business {poliution and destructlen of the
waTers of the state} &s usual; however, with ona apparent fundamantal difference in the Board’s
customary modus oparandl. Thatis to say, n the pest the Crooks’ Team and tha Bosrd substituted
mare research In Heu of ragulatory action as the primary stalling tactic, now the new stelling
strategy Is much more decsptive and demaging bacause the Boord Is giving the public the HHuslon
that it ls embarking on & regulatory enforcement action program, when In fact It is not. The Boerd
is simply setting an ambiguous compllance schedula that 18 assentlally a moving tergst, lt!s similer
to the compliance schadula that was contalned in the S.F. Regiansl Water Quality Contral Board’s
Ordar No. §1-028 far sstenium for Shall Oll Company, Unian Oll Company of Callfornia, and Exxon
Company, U.S.A. The originel compliance date of July 12, 1983, was ordered on Fabruary 20,
1891. A ravised complience schadule of July 31, 1988, was adopted by the S.F. Beard In
Novermnbar 1983, only a month befora the orlginal complisnce date was supposed to go into effect.
Furthermaore, il July 31, 1998, solls around and It is determined by tha 5.F. Board that the oll
compenies havo demonstretad a good faith effort to comply, but have nonatheless falled to comply,
then another axtansion of the fina! comphanca date will ba considered, | believe that it is afe to
conclude that based on the S.F, Board’s track record an additlonal sxtansion undoubtedly would

be approved,

A similar comgliance schedule was 8 product of the State Water Resources Control Board’'s
|SWRCB) WQ B5-1 for the ragulation of subsurface drainage, which included selenium, for tha San
Joaguin River; finol compliance date steted In that order was 1983. ‘

Hare again, tha Board is trylng to deceive tha public by obfuscation of the resl Intant for amending
the Basin Plan, which amounts to nething less than pssudo regulatory compllance; AKA andlass
moving target.  According to Mr. Joa Kerkoskd of your staff, the Board cen not issue waste
discharge regquirements {WDRs), which would Inciude toad reductlons, for the drainars in the
Grassland areas until the Basin Plan amendmeant is approved. Agproval of the plan could happen
within nine manths 1g & year. Onea tha plan Is approved then ths Board could go forward with
Issuing the wasie dlécharge requirarments and that could take another year or so. Full compliance
with wetar quaiily objactives has baen tentativaly schedulsd for tha year 2015; howaever, there are
provislons for extensions and additional dslays if they are warranted. 1 should remind the Board
that It tock simost five yaafs 1o approva the waste discharga reguiraments for the evaporation pond
oparators [n Tulare Leks Basin, which [ and othar have undar sppeal befora the SWRCB, buacauss
thay are grossly inadeguats. While all of these delays are being sanctlaned the watars of the stete
will continuad 1o be degraded and water gquality violations will continue. [t Is for the
ploremantloned and following raasons that It has become obvlous that the amandmant to the plan
and the Grassland Bypass are ineffactual In protecting tha waters of the state. [t 13 also Important
to note that your staff racommendsd WDRS In the 1988 Basin Plan aa an aitarnative for Grassland;
howevar, the Board requested that staff loak at other slternatives; subsaquently, the 1988 Bssin
Plan did not inglude WDRs.

According to Dennls Wesicott, another member of your staff, the current amendment to the Basin
Plan wil! halp to lay out policy and actlons far the Board to deal with nanpaint source and water
quality ebjsctives as a procedural step, The water quality objectlvas that tha Board adopted in ita
focember 1988 Basin Plan have baen superssded by the water quality standards that the u.s.
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Tuesdsy, October 3, 1995

K g7l Longley, Chalrparsen .
AE: Commants on tha Basin Plan Amendmant and the Reopenlng of the San Luis Draln

Environmantal ?oamnznm Apency promulgated, Essentiafly, the Board would hava to recognlzad
EPA’s standsards or adopt lts own standards. Although the Board could 1ssus WDRs for Grassland
arsa droinars, [t does not have a current water quallty standerd edopted for the dralners to mosat.

It is aqually Imporiant that we not lose sight of the fact that In the Boerd’s 1988 Sasin Plan
selenium raductlon was glven the highast prlorlty. However, the record shows that selenium loads
are squal to histerical levels, dasplta saleniurn’s priorlty stetus and the different management
_practices that ware employed, Including, but not limited 10, maxirmization of irrigation efficlency and
best managemant practicas {BMPs} 1o regulate selenlum. The Board’s records show that selenium
violations betwesn 1988 and 1982 waers 8t gbout B2 parcent, and In 1983 and 1954 have
Increasad to grester than 80%, {eleven out of twalve months the standards were violated), The
Board's Inltial attempt to "ragulate satenium” was a fallure, and | could have told you that beck
then, Now | am going to provide you with advanced notification of the Board's next failurg-in-the-
meking - The Crooks' Team ot al Grasslend Bypass Flan and the Baesin Plan amendment, which |

sdamantly oppose.

Based an my axperience, it is difficult for me to place any degree of faith In the Boerd and "Its"
plan or its obility to enforce tha provision of a wasta discharga requirsmant. Regrettably, 1 have
to 1ake averything the Crooks’ Team and the Board says with a "arain of 8alt.” In the case of the
dralnage dilarmma in the San Joaquin Vallay, | ahould say with B ton of salt, in kesping with the
relativa order of magnltude. in an stiempt to simplily my commants 1 will focus on thres issuas
ar phases of tha Board’s so-called progress leading up to the impending plan.

Phasa I: Planning the Basin Plan Fallure

The premisa upon which the plan is based Is fundsmentally flawed. The "over-ly{lieling theme” In
the pian Implles that it witl provido a better water guality by certaln ravislons of watar quality
objectives and Implemeantation- program to meet water quallty objectivas; Le. load reduction,
drainage managemsnt plans, and some reglonal designated entity to manage the situstlon. [n turn
it would not only maet water quality objectlvas it would also provide usabla water for wetlands and

willdlife, -
And 1 quote: {CVAWQOCB's Summary Statement, page 2, paragraph 2.)

"Tha program goal is to optirmize baneflcisl use on a watarshed basls with regulatory
setion focusad on consolidation of dralnage flows [Grassland Bypass] and sedimant
load reduction.™

Howevar, the Soard alsa stated in the raport on page 42, under the "Studlas” section, poragraph
2: .

"in 1985, liitla was known sbout the location end concentrations of selanium,
molybdanum and other trace slemants and toxica that occur in subsurface agricultural
dralnage water. In a short period of ten yoars, we have galiod a great daal of Insight.
Our knowledga. howsver, does not allow us to feel confldent that & syotam of load
raductlons by water conservation or other best managament proctices {BMP) will mast
water guality abjectives.”

Tuesday, Ociober 3, 1885
Karl Longley, Chalrpprson
AE: Commonts on tho Basin Plan Amendment end the Raapening of tha San Luls Drain

Furthermorse, the report also siates on page 4!

"To rmaat water quality ohjectlves, staff estimate that s 60-70 % reduction In annual
selenivm losd will be neaded along with adjustments In the timing of discharga.
Actions which lead ta extenslve ioad reductions and timing changes will naed to go
neyond relying solaly on lrrligation managemant which has bean the focus over tha last
6 yoars, Othar actions, [nciuding treatmant, reusa and fand retlrament may be neaded
to mest water quality objectlves on a consistent basls.”

‘Iha approach also alfows for additlonal "ftexibllity” snd further sllows tha dischargers to "deslgn
thelr own methods of compllance and to epportion this load smong themselves.” Past experlence
proves unequlvocally that the dralners hava falled to affactivaly provide adequate sofutions to meet
water quality raquirements.

Earller staff reports also siatad that "loed reductlon” does not lead to watar guality Improvemant
due ta the fact thel irrigation afflciency has been maxlmlzed. In fpet, fallura may be due to the fact
that mors egriculiural 1and Is In production now leading to Increased loads and thus increasad
violatlon in the San Joaquin River,

It Is alse importent to no_.:,n out that the stait has not published any publfc report defining the
accuracy to which existing loading and or load reduction can be maasured, end whether this ie

. wlthin the limits of 1the proposed Interim losd limits proposed for the use of the San Luls Drain to

meet waier quekity objactives, The historical load levels can have a margln of arror up to 30
parcent.

Furthermore, the slevatad "unnzturel background” leveis due to builld up of dralnage [sslts,
salgnium snd boron) since dralnage mansgamant optiona hava not baan regionally Implermented,
may affect primery and secondary weltand supply channels to the extent that these waters, In the
absence of discharged dralnage loads, could excasd 2 ppb selanium. This "unnatural seepape” has
besn inadequately dafinad by tha Board. Ineressad leaching of thoss "unnatural hagkground” levels
ot varlous unregulatad timas of the year may lead 10 exceedsnces of aguatic criterla In wetland
supply channels, even if the Basin Plan amendment is edopted and the Grassland’s Bypass [s
puthorizad. :

The Misslng Salenium:

tn addition, U.5. Bureau of Reclamatien [USBR) and CVAWQCE data appsrantly showed “load
attanuation” in Grassland -- 3000 pounds of selenlum "lost* bacause of uptake of selenium In the
biota and unlinad wetland channels. The USBR did conduct furthar studlas In the Grasslands,
which feft ong with tha Impression that the channels and bipta wera not showling a large uptake
of seienium, indicatlng that there wers NQO BENEFITS to watlands and the project became &
drainsge management only project, Howaver, tha U.S. Fish and Wildilfe Service [USFWS) relszsed
data showing 77% of fish samples from Mud Sough to have salanlum levels in the leval of concern
ranga (4-12 ppm) and B5% of figh samples from Salt Slaugh in tha level of concarn. Then the
LSER said It had data to show uptaka and load attenuation In Gressland. Notwithstending, the
Ganeral Manger, Don Marcloch! for Grassiands recantly told the Fresno Boe that the dralnage in
Grassland censls doesn't appesr to hurt the wettands but his systam would simply work better If
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Tuasday, October 3, 1885
Karl Longlay, Chalrpsraon .
RE: Comments on the Baaln Plan Amendment and the Asopening of the Szn Luls Draln

the used irrigation water went through pert of the San Luls Draln.' These conflicting
statements/lindinga by government agencles raise sarious doubts about the “heneflts® and "real
motives” of the reapening of the Ssn Luis Drein {SLD}, AKA, Grassland Bypass,

Phasa ll: Bayond Sound Sclence

Racent events Indicats that the Board Is beyond the scientlfio resaarch phasa. It has apparently
ceased funding any future objectlve and/or unbiasad sclantiflc studlas, which, in tha past, although
expensive and axtremaly costly to the taxpayars, bought the Board and Its constituants valuable
time 1o stall; howavar, the genara! public did recleva some further sclentlcific understanking.

Discraditing Exlating Resasrch Based on Sclentiflc Fact:

When it seams profitable for tha Bosrd and the Crogk’s Teem to promota the "status quo” agenda,
it will salectively discredit acientiflc swdles whan thass studles fail to aulte the Board naeds, This
compenant of the plaenning process seoms 1o have baen effectivaly replaced with objectives and
conclusicn determined by "politicat sclence” that Is dictated by the vestad Interasts and facliitated
by tha Crooks' Taam and tha Board.

Phasa lll: Now The Board Is In the Pseudo Regulstary Mode

This phase is unquastionably the most intriguing phase of all, because it appaars that the Board is
“flnaily" going to undartake some regulatory action 1o protect the waters of the stats, but in reality
It has anly set 8 compllance schedule, with the understanding that the date Is so far In the future
that mey it out dates the youngest living person on the planet, Phase [l essantially leave the
drainage isaue open ended, and eliminatas the nead for the Board to search for new selutions other
than the Valley Wide Drain.

Water Rights - Bapeficlal Usa -- Impairad: Public Trust Violatlon

If the Board Is intarested in protacting other beneficlal uses and users of water, than | raspectiully
sugpast that it taks the naceesary regulatory acilons toprotact the watess of the state. This Board,
in conjunction with the USBR, Department of Water Resources (DWR} and the drainars ere
respansible for the impairment of othar senlor watar rights halders. For exampla; The U.5. Fish and
Wildlite Sarvica [USFWS) has sanlor approprlata water rights an Szit Slough that permits [t to dlvert
up 1o 19,910 acre-fect of water, if and when It is available, onta the San Luls National Wildlife
Refuge (NWR) during any givan yaar, However, eccording ta tha USFWS officlsls? the Service has
not been abla 1o exercise itg water right under SWRCE Licanse 10120 {Parmit 72632} and Licenss
10741 (Permlt 7252) bacause of agriculiural dralnage contaminatlon, and has duly notlfted the
State Water Rasources Control Board (SWRCH),

' Closed conal af Saen Luls may regpen, Heardngs expected an using 28-mife portion of dratn in Marced
Cpundy, The Fresne Bee, reporter Mare Grossi, Tucsday, September 12, 1995, pp. | and AlD,

? Puigick Porpans® Telephone Convessalions with Gary Zahm, Refuge Z_E-n.n.. San Luis NWR Complax,
(207} B26-350R and Steve Moors, USFWSE's Pondand Offics, (501} 231-6177, Manday, September 18, 1993,
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Tuasday, Octobar 3, 1985

Karl Longley, Chairperson
RE: Comments on the Basin Plan Amendmant and the Reopaning of the San Luls Draln

The U.S. Flsh & Wildlifa Servica decided to discontinue using Sait Slough water
In 1985 due to selanium contamination greater than 2 pph. When clesn water Is
available again In Salt Stough, tha Service would use its full sllotment. In 1988,
1989, & 1980, San Lufs used 14,835; 13,620, and 15,022 acre-fest of water
respectively which was deliverad by the San Lufs Canel Company.” Sae attached
letter for dotails.”

Furthermora, undar the provisions of both the DWR and USBR watar right perimits, and as is slated
In the State Watar Besources Coniral Board's {SWRCB) Water Right Decision D-1485, no watar
Is .to be exported by thesa antlties until all of the ressonable needs of the Delta are met,
Conversaly, thaso agencles have and continue to axport wataer from the Delta in violstions of the
tarmsa and conditlons of thalr raspectiva watar right parmita and [n conflict with the provisions of
ths Watershed Protection Act and the County and Araa of Orlgin requirements. In additlon, water
dellvarles from the State Water Praject {SWP) and the faderal Cantral Vallay Project {CVP) have and
continue 1o lrrigata lends that have know dralnage problams that have and continue to degrade and
impalr the waiars of the state, and are deletarlous to ather baneficial uses and/or uses in the Dalta
proper, which can be construed as an unrgasonable use of water. The {allure of your Boerd and
tha SWRACB to take corractive actiona to abata the afersmantioned violations, and your support of
tha Grasslend Bypass have essentiglly sanctloned these Infusticas.

In conciusien, It is extremaly difflcult to comprahand how this amandment/plan/projsct banefits
witdlife specles or why there should be & partnership between 1.8, Envirenmental Protectlon
Agency [EPA], USFWS, end tha USBER 1o push for the Grassland Bypaas. The enly specles that will
benafit from this plan/program Is the corporate species. In the absance of gound science and
common scnse | am laf with no sltarnative but to opposa both the Basin Plan amendment end/or
the Grassland Bypass. | will consider {lling an appeal with the SWRCB should you approve the pian

and or Grassland Bypass proposal.
Raapectfully,
e

Patrick Porgans /.
PP:sp FN: C-1/WP5/SLD.ORA

cc! intarasted Partles

3 Report of Ilcense For 1988, 19R% and 1990, submitted to the State Water Resgurees Contral Board, by Gary
Zshm, Refupe Manager, 5an Luis NWR, USPWS, January 28, 1991,

* 15.5. Fich ant Wildlife Memorndum, Te: Regicnal Dirsctor (AWR RF/CA) Porlend, Or., From! Gery
Zahm, Project Lender, San Luts NWR Complex, Las Banos, CA., Subject: A Conteminnted Solt Slough and
Associfed Ram{ficarlons, Date: 5/29/85.



PATRICK J. PORGANS

Government Regulatory Specialist

P.O. Box 60940, Sacramento, CA 95060 Telephoneg (316) 9720654 FAX {916) 972.0313

Friday, December 8, 1995

Karl Longley, Chairperson

California Regional Water Quality Control Board
Central Valley Region

3443 Routier Road, Suite A

Sacramento, CA 95827-3098 HAND-DELIVERED
m.m" Written Comments Pertaining to the Board's December 7, 1995, Workshop on the Compliance
Time Schedule to be used for the regulation of Agricultural Subsurface Drainage Discharges into
the San Joaquin River and Grassland Areas, Merced County.

To All Members of the Board:

Please be advised that | am submitting the following camments on my own behalf, and at the
request of my clients, H.F. Brennan and Associates, Marine Surveyors.

Background Data;

Immﬂc_._.n.m_? the introduction of irrigated agriculture to arid areas has presented drainage problems.
The California Department of Water Resources noted in 1974 that:

"The salt management problem in the San Jeaguin Valley is not a unique one; the
problem has plagued irrigated agriculture in all arid and semi-arid areas of the world
since the beginning of recorded history. Many flourishing civilizations felf principally
becguse of an inabllity to understand and cope with salt balance and drainage
prodblems. The Tigris and Euphrates river valleys in ancient Mesopolamia became
mostly desert because of the accumulation of salts in the surface soil fayers. Relics
of abandoned irrigation systems, alkalf areas, and salt accumulation extending from
the Sahara Desert through ancient Persia show that a lack of proper drainage
eventually resulted in the physical and economic ruin of vast agriculturally productive
areas." (DWR, Bulletin 127-74.)'

There is an as old saying which read "Those who do not understand the past are doomed to repeat
it." To wit, | respectfully submit that this board, in conjunction with the Calffornia Department of
Water Resources (DWRY, the U.S, Bureau of Reclamation {USBR), and the agricultural drainers are
proroting the "Mesopotamian syndrome” at the taxpayers expense and to the degradation and
impairment of other water rights holders in the areas of origin and to the destruction and demise
of public trust resources, in its attempt 1o justify subsidized unsustainable agriculture production
on certain lands which government reports indicate should not have been irrigated.

SE.ond2E gl 1) 90

Excerpt taken from the State Water Resources Control Board CRded MHAVO ©7 1,
: c._.zwz<mu.qm
Q3A12038
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Friday, December 8, 1995
Karl Longley, Chairperson

RE: Written Comments Pertaining to the Board’s December 7, 1995, Workshop on the Compliance
Time Schedule to be used for the regulation of Agricultural Subsurface Drainage Discharges intc
the San Joaquin River and Grassland Areas, Merced County.

On numerous occasions, since the 1970s, | have appearad before the Central Valley Regional Wate
Quality Control Board (CVRWQCB) and the State Water Resources Control Board to express my
concerns over thelr collective failure to deal with the agricultural drainage problemns. The recorc
will show that | have been actively involved in participating in the CVRWQCB's "updated” draf
Water Quality Controt Plan {(WQCP] for the Sacramento-San Joaquin Valley Region. [ submitted
writtern comments In October 19294, and made an oral presentation before the CVRWQCB at its
December 1994 hearing on the adoption of the draft WQCP. | made an oral presentation before
the SWRCE at its December 1994 hearing on the adoption of the draft WQCP for both the Sarn
Francisco Regien and the San Diego Region. In addition, 1 provided oral and written comments
before the SWRCB at its January 1995 hearing when it adopted the CVRWQCB's amended Basin
Plan. Furthermore, | made a presentation before the CVRWOQCRE at its January 1995, hearing ar
the adoption of siaff reports which contained data that documented the high loads of agricultura;
drainage from the Grasslands that have and continue to adversely impact the San Joaquin River,
water right holders, and public trust resources. | testified at that meeting and expressed my
concerns to the board regarding its apparent failure to include the accumulative impacts of drainage
on the San Joaquin River and Bay/Delta Estuary from other agricultural drainers, such as the
Woestland Water District. The accumulative load, or "total loading” is a critical issue that the board
needs to assess, because it could have a significant impact on the viability of the Grassland Bypass
Project and the selenium target loads contained in the Bypass Pian.

The staff reports, presented at the January meeting, also proved that the toxic drainage loads in
the San Joaquin River had actually increased in the last two years, and that the plan to reduce toxic
loads by better agricultural irrigation practices failed 1o meet its intended goal to reduce toxic loads.

The record will also reveal that | have appeared before this board and the SWRCB expressing my
concerns, orally and in writing, on numerous Issues relative to agricultural drainage, water quality,
protection of public trustresources and the reasonable use of the public’s water resources, i.e., the
Bay Delta Water Cuality Control Plan, SWRCB Resoiution 68-18 "maintaining high quality water
in California™; SWRCB Resolution 92-48 "policies and procedures for investigation and cleanup and
abatement water quality imited segment zones"; Federal anti-degradation policy 40 CFR 131.12;
| petitioned both the CVRWAQCB and the SWRCB on agricultural drainzge problems associated with
the Tulare Lake Basin evaporation ponds {that petition is still pending a decision before the
SWRCBY}, and | participated in the Kesterson hearings beiore the SWRCB, and the list goes on.
{Please refer to Exhibit 1.} ’

t mentioned my involvement for the record, and | will consider my past comments pertinent to this
agricultural drainage issue appended to the board’s workshop record. On October 3, 1995, |
submitted wwritten comments to this board on the matter before it today, which | will briefly
reiterate for the record:



Friday, December 8, 1995
Kart Longley, Chairperson-

RE: Written Comments Pertaining to the Board’s December 7, 1885, Workshop on the Compliance
Time Schadule to be used for the regulation of Agricultural Subsurface Drainags Dischargas Into
the San Joaquin River and Grassland Areas, Merced County.

The Staff Report on the Water Quality Objectives and Implementation Plan to be Used u..um the
Regulation of Agricultural Subsurface Drainage Discharges in the San Joaquin River Basin Is written
in typical "Crooks’-team" fashlon. it is vague, fragmented, and misleading. Key statements and
numbers in the report ara premised on half-truths, distortion of facts, and caleulated guestimates,
In addition, certain portions of the report are more reflective of science fiction, as opposed to sound
science. 1n addition, the board has failed to provide the public with any "real” assurances In any
of the relevant reports, that the respective amendment will improve the water guality in the mm:
Joaquin River or significantly reduce the destruction of public trust resources dependent on ﬂw__.m
river system. There are so many flaws in the planned amendments and related reports that it
would be extremely difficult to address them all, given the time constraints imposed by the board,

] am forced to keep my comments brief.
To begin with, the only alternativé we can support in the proposed amendment is Alternative 1:

1) an immediate prohibition of discharge of agricuitural drainage from the drainage
problem area, 2

We are opposed to Alternative 2 and 3 because they do not address the impending impacts of
agricultural drainage water on downstream water users and public trust resources in a reasonable
time period. Furthermare, Alternatives 2 and/or 3 assures the continued demise of the San Joaquin
River and sanctions water quality violations well into the twenty-first century, essentially allowing
the violator another 10- to 25- year grace period to comply, when they already spent 20 years 1o
delay taking responsibility for their drainage problem. This extension of time will be primarily at the
expense of taxpayers and to the demise of public trust resources and downstream water right

users.

We are also opposed to "constructing a separate conveyance system downstream of Merced River
confluence {$16-%28 million})" as stated on page 1:6 of the aforementioned report.

Moreover, my clients and | are adamantly opposed to the proposed Grassland Bypass Plan, the
reopening and or use of the San Luis Drain. This opposition was stated in two letters to Roger
Patterson, Regional Director, U.S. Bureau of Reclamation. Those letters are attached as Exhibit 2,
please include them in the record.

! CVRWQCR's Nov. 1995, Swaff Kepert on the Compliance Time Schedule to be Used for the
Repulation of Agricultural Subsurface > ainage Discharges in the San Joaguin River Basin, Appendix
I: 1-1.

Friday, December 8, 1985
Karl Longley, Chairperson

RE: Written Comments Pertaining to the Board’s December 7, 1995, Workshop on the Complianc
Time Schedule to ba used for the regulation of Agricultural Subsurface Drainage Discharges int
the San Joaquin River and Grassland Areas, Merced County.

A great deal of emphasis has been placed on the need to provide suitable water quality to the
wetlands in the grassland area. Meeting the 2 ppb selenium is key to both the Basin Plas
amendment and the recently consummated Use Agreement between the USBR and the San Lui
& Delta Mendota Water Authority (WA) as is the proposed selenium target loads and related loac
reductions.

To that end, | have asked zll of the government agencles involved in the bypass scheme to provide
me with specific scientific data that qualifies and quantifies the assertion that 2 ppb will be
attainable and that the actual and projected target loads contalned in government reports ar
scientifically defendable. To date, | have not been furnished that data by my government, whick
leaves me with no alternative, at this time, but to acknowledge that such data may not exist.

Please be advised that | found the information in Appendix B and Table B-4 {Historical Perspective
to be highly suspect, difficult to interpret and somewhat misleading. It is with all due respect to
M. Karkoski that | make the following comments: My initial assessment of the numbers contained
in Table B-4 is that they are based on limited monitoring data, numerous assumpticns, questionable
calculations, and guestimates.

More important, as stated at the workshop, the "Concentration of Se in Tail Water = 2 ug/L" {2
ppblin the text of Tabte B-4, according to Mr. Joe Karkoski, a staff engineer for the board, it Is not
a measured value. Furthermore, when asked, Mr. Karkoski admitted that the 2 ppb selenium was
representative of “supply” water and "not" tall water. As you may recall, when Mr. Karkoski
confirmed my suspicions about the source of the 2 ppb, and as | reiterated to the board during my
presentation, that number was not representative of tail water and it was a bogus number.

Mr. Karkoski stated to me that the data contained in Table B-4 represents a "screening level
analysis” and he conceded that they are based on limited data and that additional data would be
required to make more accurate calculations,

I was so perplexed by some of the numbers and assumptions contained in the board’s November
staff report; in particutar, Table B-4, page 9; {Exhibit 3) which appears to be a key component, if
not the linchpin of meeting the plans load requirements and the success of the USBR/WA Use
Agreement for the San Luis Drain - aka Grassland Bypass that | took the liberty to request the U.S.
Geological Survey {USGS) to conduct an initial assessment of the board's numbers, to determine
if the numbers and the assumptions which they are based on could be defendable from a sclentific
perspective.

You will find a copy of the letter that | sent to USGS in Exhibit 4. It may interest this board 1o
know z.,wﬁ. USGS essentially agreed with my initial finding and concerns, pertinent to the dsta
contained in Table B-4. In its initial assessment, USGS stated:

We are unable to assess the validity of the calculations in the report because

g 4



Friday, December 8, 1995
Karl Longley, Chairperson

RE: Written Comments Pertaining to the Board’s December 7, 1295, Workshop on the Compliance
Time Scheduls to be used for the regulation of Agricultural Subsurface Drainage Discharges into
the San Joaguin River and Grassland Areas, Merced County.

Friday, December 8, 1995
Karl Longley, Chairperson

RE: Written Comments Pertaining to the Board's December 7, 1995, Workshop on the Compliance
Time Schedule to be used for the regulation of Agricultural Subsurface Dralnage Discharges into
the San Joaquin River and Grassland Areas, Merced County. .

documentation Is Inadequata for assumptions concerning 1) flow guantities {acre-feet
and acre-feetfacre) and 2} selenium concentrations in tail water {2 ppb} and tile drain
water (120 ppb or 150 ppb). As stated in the assumptions, present gstimates of
flow and cancentrations In tile drainage and tail water appear not to have been
recently updated to reflect varying conditions. For example, the CVRWOQCB's
measured mean selenium concentration for sumps in the Grasslands dralnage area is
given as 211 ppb, with a median of 134 ppb; no measured value is given for tail
water. However, a base case set of assumptions {120 ppb Se In tile dralnage and 2
ppb Se in tail water) are used throughout the time period 1986 to 1994 for all load
reductions calculations with brief justification.

Inadequate documentation of data and calculations also make it difficult to assess the
validity of the methodology used to make the catculations. .... The information given
in Appendix B does not comprehensibly encompass the natural and man-made
changes that the San Joaquin Valley has undergone since the drainage problem
"surfaced” and management of drainage was study by the San Joagquin Valley
Drainage Program.

The need for comprehensive study of selenium distribution and mean concentration
is further demonstrated by your question regarding the concentration of selenium in
Westlands drainage relative to that in Grasslands drainage. (End of USGS comments.)

What Table B-4 {Exhibit 4) does imply Is that the drainers:

B |ncreased acreage in the problem drainage area;

& No agricultural lands have been retired because of drainage problems;

w Have nearly maxed-out on tile drain construction;

2 Have reduced the amount of water they need to use, saving money, increasing profits; and
u [ncreased the cancentration of selenlum in drainage vvater, thus created the potential for
increasing the water guality problems to downstream water users and cost for treating
water for domestic consumption.

Table B-4 does nat provide specific data on actual percentage of salts - selenium in tail water ar
tile water or the residual salts-selenium in the soils, which could Increase total salt - selenium
concentrations over time,

| can calculate the total drainage ppb — 51 through 81 ppb etc; however, | have serious questions
about the validity and accuracy of assumptions upon which these numbers are based and find it
extremely difficult to accept that tile water has been 120 pph during the time period 1986-19%94
and tail water has been 2 ppb during the same time period,

Undoubtedly, one could proportion the pounds of selenium based on those numbers for tile and tail
water and get the column named total drainage ppb selenium, but the guestion is what do those
numbers really mean?

There are no actual measured water quality data for the tall water coming off the flelds to validate
the 2 ppb selenium purported in Table B-4; rather as pointed out by Mr. Karkoski, the 2 ppb
selenium represents water supplied and applied to the land,

B-4 does not appear to acceunt for the amount of tile water recirculation and blended with tail
water, which in Firebuagh Canal WD is estimated to be 30-409%, {Calpoly 1984, final report, Exec.
Sum: 1-7).

All of the Firebuagh Canal Water District lift pumps take tail water and tile water {blended)} and
discharge it back to the distribution systemn {recycled water). The main problem for growers just
north of the lift sumps discharging into the 2 lift canal (d-5 through d-8} these sumps have the
potential to significantly increase the EC of the delivered water supply especially at low flows.

The 120 pph in tile water is an "estimate” based on assumptions, which is based on limited data.
Therefore, it is reasonable to assume that the calculatlons contain an inherent margin of error, and
that margin of error is muktiplied as more and mere calgulations are made. Accordingly, the
accuracy of the data in B-4 is in question, as is the validity of some of the key numbers.

In view of the aferementioned statements, and the serious questions pertaining to the validity of
the selenium numbers and target loads, | respectfully request that the board not take any action
on the proposed amendment to the WQCP untit it has a "round table” warkshop to further explore
the source and or accuracy of the selenium numbers contalned In its staff report and those
contained in the USBR Use Agreement. The board has an obligation and a duty to provide the
public with accurate information and data that are based upon scientiflc fact. A failure on the
board to provide such information could be construed as a breach of its duties and public trust
responsibilities.

Please advise me if the board will honor my request for such a workshop as soon as possible.
Furthermore, pltease be advised that we have every intention of exhausting the administrative
remedy,either by petition or appeal, If the board fails to address the issues we raised. Thank you
for your time and interest.

mmmumn:c_:}

m.m”_._nx _uoam:m H

PP:sp FN: C/1 WPB/BASINP7

cc: H.F. Brennan and Associates
Contra Costa Board of Supervisors
Senator John Nejedly
State Water Resources Control Board
CNN - San Francisco News Bureau
No California Love Canal - Citizens fu. Safe Drinking Water
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october 2, 1995

Mr. Paul E. Jepperson, Supervising Engineer
california Regional Water Quality Board
central Valley Region

3443 Routier Road, Suite A

sacramento, CA 95827-131758

Re: Comments of the San Joaguin River Exchange Contractors
In the Matter of Water Quality Objectives and
Implementation Plan To Be Used in a Basin Plan
Amendment for Regulation of Agricultural Subsurface
Drainage in the Grassland Area

Dear Mr. Jepperson: .

These comments are submitted on behalf of the San Joaguin
River Exchange Contracters (Exchange Contractors). The Exchange
Contractors consist of Central california Irrigation District, San
Tuis Canal Company, Firebaugh Canal Water District and Columbia
Canal Company. For purposes of dealing with water gquality
objectives and regulation of agricultural subsurface drainage in
the Grasslands area, these comments are particularly focused on
FPirebaugh Canal Water District and 6,000 acres of CCID, referred to
as Camp 13.

As the Board is aware, the Exchange Contractors hold pre-1%14
and riparian water rights on the San Joaguin River. These water
rights go back to Miller & Lux and form the basis of an Exchangs
Contract with the United States Bureau of Reclamation pursuant to
which the Exchange Contractors agree not to exercise their rights
to take water from the San Joaguin River so long as the Bureau of
Reclamation provides them with substitute water from the Central
Valley Project.

valley Wide Drain:

The Exchange Contractors commend the Board staff’s gutsy
position which continues to recommend a valley wide drain as
necessary to solve the drainage problems which exist in the San
Joagquin Valley. We note that staff’s recommendation does not
specify a drain to the Delta as some commentators argue to you. We
urge the Board to put aside unhelpful and meaningless rhetoric
involved with revisiting Kesterson issues. We urge the Board to

of:f W4 £- L00%6

Mr. Paul Jeppersocn, Supervising Engineer

California Regiona Water Quality Board

Re: Comments of Exchange Contractors
regarding Basin Plan

October 2, 1855

Page 2

work with the Water Resources Control Beoard and the Bureau of
Reclamation to establish waste discharge requirements and policies
necessary to implement a valley wide drain.

The Board is undoubtedly aware of the recent federal district
court order in which the court ruled that the Bureau of Reclamation
has an obligation to provide drainage to the San Luis Unit of the
Central Valley Project and can provide such drainage to adjacent
lands affected by irrigation practices within the San Luis Unit.
We urge the Board to take a leadership role in assisting the Bureau
of Reclamation and the Water Resources Control Board move forward
to conduct such hearings, perform necessary studies and adopt waste
discharge requirements necessary to clear the way for construction
of a valley wide drain while protecting publiec trust resources.

Regional Contrel of Bubsurface brainage:

The Exchange Contractors also commend the Board staff for its
recognition that control of subsurface drainage must be taken
regionally and not in a piecemeal fashion. We agree that drainage
dischargers are not the same entities as those actually generating
drainage. We urge the Board to work with the Bureau of Reclamation
to identify those federal water service contracting entities that
are causing or adding to drainage discharged by Firebhaugh Canal
Water District and Camp 13 area of CCIiD.

San Luis Drain Use Aqreement:

The Board has been briefed on the status of the use by
Grassland draining entities of a portion of the San Luis Drain.
Firebaugh Canal Water bDistrict and the Camp 13 area of CCID account
for approximately 28,000 acres of the 93,000 acre drainage area
which will be discharging into the wetland bypass and San Luis
Drain. Of those entities discharging into the drain pursuant to
the Use Agreement with the Bureau of Reclamation, only Firebaugh
and Camp 13 are water right holders with historic drainage rights
through the area which is now the Grassland Water District.
Consequently, we must disagree with the comments of Mr. Don
Marchioci regarding the prohibition of subsurface discharge into
the wetland supply channel on Cctober 1, 1996 as provided in the
draft water guality plan. We believe that this prohibition is a
terminal sanction which is inappropriate vis a vis water right
holders with historie drainage rights unless such a sanction is
tied to specific identification and control of those upslope
entities which cause or add to drainage as contrasted with the
downslope entities,~vhich, due to their location, are those which
are the ultimate dischargexs into the sloughs and river.



Mr. Paul Jepperson, Supervising Engineer

California Regiona Water Quality Board

Re: Comments of Exchange Contractors
regarding Basin Plan

Cctober 2, 1895

Page 3

The Exchange Contractors fully support the position of the
drainers in regards to embarking on a study to determine the
appropriateness of the 5 ppbh selenium standard promulgated by the
EPA. As we have stated to you in previous hearings, we believe
that recent findings demonstrate that the 5 ppb selenium standard
is inappropriate for the waters in the San Joaguin Valley and the
standard should be increased to a higher number which is
representative of the area. The exact number will have to be
determined through further studies in which the drainers would co-
participate with the RWQCB and EPA.

The Exchange Contractors disagree with the notion of using
"lpads" as a basis which the RWQCB would use to meet the 5 ppb
selenium standard at Crows Landing. One of the reasons is that the
water which Exchange Contractors receive from the Delta-Mendota
Canal often exceeds 5 ppb selenium. If the Exchange Contractors
are "allocated" a certain load that they can discharge in any
particular month and their receiving water has a "load" that
matches or exceeds that load, then we set ourselves up for
automatic failure. Unless the RWQCB can adeguately and fairly
address the effects of receiving water loading and upslope loading,
we must recommend that selenium load alleocation is an improper
method to use to achieve selenium standards in the San Joagquin
River.

Thank you for the opportunity to provide these comments. If
the Board or its staff has any guestions, please do not hesitate to
contact either Steve Chedester, Executive Director, San Joaguin
River Exchange Contractors, P.0. Box 2115, Los Banos, CA 93635,
Telephone: (209) B27-B616, or the undersigned.

Very truly yours,

MINASIAN, MINABIAN, MINASIAN,
SPRUANCE, BABER, MEITH & SOARES

MICHAEL V. SBEXTON

MVS:dr

wet:  Steve Chedester/Exchange Contractors



July 6, 1995

William H, Crooks, Executive Officer

California Regionat Water Qualily Control Board -
Central Valley Region

3443 Routier Road, Suile A

Sacramentio, CA 95827-3098

Comments Regarding Beneficlal Uses and Watar Quality Criteria to

Subject:
be Used in the Basin Plan for Regulation of Agricultural Subsurface
Drains in the Grassland Area, Merced County

Dear Bill:

We are hereby transmitting written commenis an the above subject as requested in the
Notice for the June 23, 1995 workshop. As you are aware, we gave verbal comments
at the meeling and these wrilten comments are Intended to present in more detail thase
comments. We have attached four specific items:

1. Comments regarding beneficial usas.

2 Comments on the applicabllity of EPA's & ppb national water quality
criteria for selenium to the San Joaguin River.

3. Comments regarding economic impacls of the proposed beneficial uses
and water quality criteria.

4, Copy of our preliminary draft (May B, 1995) of the Regional Management
Plan for Maintaining Water Quality in the San Joaquin River.

llems 1 through 3 stand on their own. ltem 4, the Regional Management Plan, is our
initial draft of taking local conirol and responsibility for management of the drainage
water. The Regional Management Plan has two phases. Phase One would be the
formation of the regional drainage entity (which has been previously requested by the
Regional Board) under the umbrella of the San Luis & Delta-Mendota Water Authorily.
All of those drainage entities which discharge subsurface drainage waler would be a
member of this regional entity.

Phase One afso would include the appointment of a regional drainage coordinator
which would be the person responsible for and oversee this local drainage
management program and a real time monitoring system,
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Also a parl of Phase One would be a wetlands bypass project that would remove
drainage water from conveyance canals within the Grasslands area and provide
substantial beneficial improvements. Part of this project would be to utilize a portion
of the San Luis Drain for conveyance of the drainage waters. Phase One would
provide the management tools that would complement and are needed in order for
Phase Two o proceed.

Phase Two would be implementation of drainage contral measures to reduce drainage
amounts to maet adopted water qualily standards. It should be noted that this is a draft
document and the local entities are in the process of providing mare detailed guidance
between Phase One and Phase Two.

Wa appreciate the opporiunity to comment on a coordinated basis from the Grassiand
basin dralners on this first workshop regarding the Basin Plan Amendments. We also
stated at the meeting that we are willing to work together during this process with the
Regional Board and the Environmental Protection Agency fo develop an
implementalion program that is both locally acceptable and meets the requirements of
federal and state law. We are willing participants in such a process.

We would also like the opportunity to have access to Regional Board staff to keep our

member agercies up to date on what is happening. In the past, your staff has been
available for such meelings and briefings, and we assume this will continue.

e

Very truly yours,

\ ~ 1 &

Daniel G. Nelson
Executive Director

Encfosures

DGN/mv



July 4, 1085, GRASLANIMBENUSE. 785

Comments regarding Beneficial Uses
June 23, 1895, Workshop on Beneficial Uses and Water Quality Criteria
Grassland Area, Merced, County

1. It was indicated that the Board may hear comments on the need to consider
beneficlal use designatlons on a watershed basis rather than on an individual water
body basts. This method may be appropriate because the grassland watershed has
been completely altered by land use practices and activities within the watershed.
The channels in the grassland basin are effluent dominated water bodles, without tha
presence of ag drainage could dry up at times during the year and were often
constructed for specific purposes that may be in conflict with the proposed beneficial
uses, The proposed beneficial uses may riot be consistent with appropriative usa In
the watershed. ,

2. It was also Indicated that the Board may hear comments on the need for alternate
approaches to beneficial use designation that recognize the differences in the level of
beneficial use that can be attained when these channels are ephemeral, constructed
for a specific purpose or are effluent-dominated water bodles. The conventionat
method of beneficial uses, water quality objectives and Implementation not applicable
in this situation. An alternate approach may be needed for beneficial use designation
berause of the altered nature of the channels within the watershed. Beneficlal uses
ars dependent on land use and activities in the watershed. If land uses change then
beneficial uses eould also change.

3. There are currently no beneficial natural flows in the watershed. There are natural
flaws that reach and pass through the watershed, A ease In point is the recent March
storm events. High flows from the westside foothills created flooding proablems and
also discharge high selenium concentrated waters into the watershed. It should be
noted that agricultural users with subsurface tile systems cannot controf these flows.

4. The watershed approach s being investigated in other forurns also such as the
recent Inland Surface Water Plan technical committees.

5. One aption in implemenlation in a watershed basis could be the issuing of
variances in cases where beneficial uses cannat be met,

8. Should designate Mud Slough and Salt Slough as having the current use of
Subsurface Ag Drainage like the channels within the Grassland Wetlands,

7. ltmay not be possibla to meet a high level of expeclations for the beneficial Uses
in these channels. Beneficial uses and subsequent water quality criteria should not
be locked in at this time but should be flexibla for future considerations,

8. Clean Water Act language talks about Use Atiainability Analysis but it is not clear
how this In done to the approval of EPA.

8. Comments on specific proposed beneficial uses.

Lirmited AGR for Mud Slough (North) does not seem appropriate because the
entire length of Mud Slough is now adjoined by State and/for Federal refuges.

WARM for Salt Slough and Mud Slough (North) should be modified to include
only limited uses as Included for the Grassland Channels.

SPWN should also be modified to include limited wording as in the wording for
the Grassland Channels.

WILD for both sloughs should be modified to include limited uses. Current
uses include conveyance of ag drainage which precludes their use for this beneficial
use,

BIOL for bath sloughs should be modified to include limited uses as above for
WILD.




COMMENTS ON THE APPLICABILITY OF EPA's S ppb
NATIONAL WATER QUALITY CRITERION FOR SELENIUM
‘TG THE SAN JOAQUIN RIVER
MONGAN/MILLER
June 27, 1993
SUMMARY

L Application of EPA's § ppb National Water Quality Criterion (NWQC) for
sclenium to the San Joaqguin River is not scientifically justified. EPA
cssentinlly established the NWQC for seleninm based on a site-specific
situntion nt Belews Lake, North Carolina. The resulting S ppb criterion decs
not account for lower sefenium uptake by organisms in high-sulfate
environments like the San Joaquin Valley.

In 1988, the SWRCB presented data on bivaccumulation of selenium by San Joaquin
Valley fish. These data are consistent with more recent experimental data on lower uptake
of sclenium by other organisms in high sulfate waters characteristic of the San Joaquin
system. The SWRCB analysis indicates that o site specific objective of 10 ppb, as a long
term geomelric mean, will prevent biozccumulation of selenium in fish to levels above 1
ppin in the San Jonquin Valley. This will keep sclenium concentrations below levels
needed to protect aquatic life and below the DHS maximum atlowable level.

118 Site-specilic water quality objectives above 5 ppb in the San Joaquin Valley
are appropriate, becanse harmful effects of selenium at fevels currenily found
in Valley streams have not been identified.

In addition, information’ presented by Williams et af (1994) indicates that selenium levels
around 10 ppb in San Joaquin Valley streams are not likely to harm birds:

1. Sclenomethionine (the essential amino acid methionine with sulfur replaced by
selenium) causes the selenium-associated reproductive impairment observed in birds
and fish;

2. The threshold for reproductive impairment in birds occurs when the average
selenomethionine content of food is 4-8 ppm.

3. Birds, and invertebrate or vertebrate food organisms, cannot make selenomethionine.

4, Selcnomethionine i5 created in algae and enters the food chain when algac are
consumed by vertebrates and invertebrates.

5. Selenomethionine fevels in birds, or food organisms, are likely to be less than or equal
to selenomethionine levels in algae;

6. At the same water concentration of selenivm, selenomethionine content of algae is
lower in higher sulfate waters.

7. At sulfate levels of only 33 mp/L (lower than observed in San Joaquin Valley streams),
selenomethionine Jevels in algae at the base of the food chain have fallen to 4 ppm,
below the dictary threshold of selenomethionine for reproductive impairment in birds.

II. EPA's supgested methods for establishing site-specific water quality
objectives are not applicnble to substances like selenium that enuse harm by
bionccumulating threugh the food chain.

EPA's suggested methods for establishing site-specific water quality objectives relate to
directly toxic contaminants. New methods must be developed to identify ‘site-specific
objectives for contaminants like selenfum that cause harm by bioaccumulating through the
food chain, These methods must recognize that background levels used to develop site-
specific objectives must be site-specific background levels in the west side of the San
Jouquin Valley, and not national or global background levels.

INTRODUCTION

The Central Valley Regional Water Quality Control Board {CVRWQCB) is reconsidering
their Water Quality Objective for sclenium in the San Joaquin River, The CVRWQCB
objective states that monthly average selenium concentrations must not exceed 5 ppb in
the San Joaquin River downstream of the confluence with the Merced River, or 10 ppb in
Mud and Salt Sloughs and the San Joaquin River above the confluence wilh the Merced,
The CVRWQCB objective was disapproved by the U.S, Environmental Protection
Agency (EPA) because it conflicts with EPA's National Water Quality Criterion (NWQC).
The EPA NWQC for selenium states that the four-day average concentration of selenium
should not exceed 5.0 ug/L (5 ppb) more than once every three years on the average
(USEPA, 1987).

Selenium standards in the San Joaquin River have an important effect on farms served by
the San Luis & Delta-Mendota Water Authority (SLDMWA). Therefore, SLDMWA
reviewed EPA's NWQC to see if its application to the San Joaguin River is scientifically
justified.

COMMENTS

1. Application of EPA's § ppb National Water Quality Criterion {(NWQC) for
sclenium to the San Joaguin River is not scientifically justified. EPA
essentially established the NWQC for sclenium based on a site-specific
situation at Belews Lake, North Carolina. The resulting 5 ppb criterion does
not account for lower selenjum uplake by orgarisms in high-sulfate
environments like the San Josquin Valley.

The State Water Resources Control Board (SWRCB, 1988) presented data collected by
Seiki {1986) on bioaccumulation of selenium by San Joaquin Valley fish. These data are
consistent with more recent experimental data, discussed below, on lower uptake of
selenjum by organisms in high sulfate waters characteristic of the San Joaquin system.
SWRCB'’s regression analysis of the site-specific data from the San Joaguin Valley yields
the following equation describing bioaccumutation of selenium by Centra! Valley fish:

-




x=10 0996+ 149 log ¥

where x = selenium concentration in water in parts per billion (ppb), and
y = selenium concentration in fish tissue (wet weight) in parts per million (ppm).

1

This equation suggests a site-specific water quality objective for sclenium in San Joaquin

Valley waters of about 10 ppb as a long term peometric mean (SWRCB, 1988), based on

either: R

» SWRCB's estimate of the levels necessary to protect aquatic ife (1.1 ppm no effect
concentration in fish tissue), or ’

» the California Department of Health Services maximum allowable residue level of |
ppm in fish.

In other words, based on the SWRCB analysis, a site specific objective of 10 ppb will

prevent bioaccumulation of selenium in fish to levels above 1 ppm in the San Joaquin

Valley.

Using site-specific bioaccumulation data, a Technical Committee compaosed of State
Water Resources Control Board and Central Valley Repional Water Quality Control
Board staff members recommended a monthly average selenium objective of 10 pph For
Mud and Salt Sloughs (SWRCB, 1987, pg. VIII-12), In contrast, EPA's NWQC for
selenium is based primasily on the observation that selenium concentrations of 10 ppb in
Belews Lake, North Carolina, severely depressed the fish population, whereas the portion
of the lake with less than 5 ppb selenium had a healthy fish population (Stephan, 1994).
Belews Lake is n reservoir that received selenium-contaminated fly ash effluent from a
coal-fired power plant.

Basically, EPA inappropriately established a national standard based on a site-specific
situation at Belews Lake. In particular, EPA's 5 ppb NWQC for selenium does not take
account of the long known (USEPA, 1987; Shrift, 1954), and experimentally documented
{Williams <t oI, 1994; Hanscn ct al, 1993; Knight, 1995, persenal communication), lower
uptake of selenium by organisms in high-sulfate environments. Belews Lake is in a low
sulfate environment in the piedmont region of North Carolina that contrasts sharply with
the high concentrations of sulfates in San Joaquin Velley waters. 50th percentile sulfate
concentrations in the Roanoke Basin downstream from Belews Lake are B mg/L, while
50th percentile sulfate concentrations in the nearby Yadkin and Cape Fear Basins are §
and 6 mg/L, respectively (L. Ausley, 1995, personal communication), For comparison,
the minimum sulfate concentration measured in the San Joaquin River at Crows Landing
Road (11 miles downstream from the mouth of the Merced River) during 1992-1994 was
74 mgfL. At Airport Way near Vernalis, the minimum sulfate concentration measured in
the San Joaquin River during 1992-1994 was 54 mg/L (CVRWQCE, 1995).

It is clearly unreasonable to assume that environmenta) effects of low levels of selenium
will be the same in the low sulfate environment of Belews Lake and in high sulfate
envirenments like the San Joaquin Valley. Aquatic ecosystems with low ambient sulfate

levels (e.g. Belews Lake) “may be particularly susceptible to selenium contarmination,”
with toxicity occurring at selenium levels lower than for systems with higher sulfate levels,
such as the San Joaquin Valley (Williams et al, 1994), However, EPA did not consider
the effects of sulfate concentration on selenium uptake when establishing their National
Water Quality Standard, even though the first page of the Criterion document explicitly
recognizes that sulfate can affect the toxicity of selenium,

Scientific studies of the effects of sulfate levels on selenium uptake have focused on food
chain organisms because "bivaccumulation through the food chain is the primary cause of
observed impacts” of selenium on aquatic ecosystems (Maier and Knight, 1994),
Accordingly, Williams et al (1994) demonstrated that selenate uptnke by the green alga
Selenastrum capricornnium is considerably reduced by increased sulfale concentration.
Uptake from water with 10 ppb Se and 33 mg/LL sulfate was about 1/4 of the uptake from
water with 10 ppb Se and 3.3 mg/L sulfate. Uplake from water with 100 ppb Se and 33
mg/L subfate was about 1/14 of the uptake from water with 100 ppb Se and 3.3 mg/L
sulfate.

Hansen et ol (1993) demonstrated that "Increasing sulfate concentrations significantly
reduced the accumulation of" selenium by important San Joaquin Valley food chain
organisnis, the midge Chironomus decorus and the cladoceran Daphnia magna, The test
waters had high concentrations of selenium, ranging fom .7 ppm to 6 ppm. Maier and
Knight (1993) note that "The midge C. decorus is a benthic invertebrate common in the
Central Valley of Celifomia where it is a msjor component of aquatic food chains,"
Midges are the most numerous of the larger insects in wetlands throughout the world
(Home and Roth, 198%), and Alaimo el al (1994) reference Connelly and Chesmore
(1980C) and Ivey {1987) to state that "Chironomid (midge) larvae have besn reported as
the most importent animal food item in San Joaquin Valley American coot and northern
pintail diets."

Appropriate selenium water quality objectives for a region must take into consideration
natural background lévels of selenium in the region, and natural background levels of
selenfunt frequently exceed EPA’s 5 ppb NWQC in ephemeral streams draining into the
west side of the San Joaguin Valley. CYRWQCB (1991) siudied 1191 square miles of
drainzges in the Coast Range west of the San Joaquin Valley and north of the Panoche
Creek drainnge. Streams draining 14% of this area had 75th percentile selenium
concentralions in excess of the 5 ppb EPA NWQC (i.e., % of the measurements were
above 5 ppb). This represents natural background in the streams, because there was no
irrigated agriculture in the drainage basins upsiream from the sampling points. The 75th
percentile selenium level was also 5 ppb in Panache Creck, but this may have resulted
from agriculture in Panoche Valley. Later, the California Department of Water Resources
studied floodwater inflows to the California Aqueduct (San Luis Canal) that runs down
the west side of the San Joaguin Valley (DWR, 1995). The median selenium
concentration of floodwater inflows to the Agueduct between milepost 50 and milepost
170 was 6 ppb, in excess of the EPA 5 ppb NWQC.




A scientifically appropriate water quality objective for selenium must take account of
sulfate [evels and natural background selenium levels in the affecied ecosystem,

2, Site-specific water quality objectives above 5 ppb in the San Joaquin Valley
are npproprinte, because harmful effects of seleninm at levels corrently found
in these water have nat been identifted.

No studies indicating harmfil effects resulling from selenium levels presently occurming in
Mud and Salt Sloughs and the San Joaquin River were located, although 50ih percentile
selenium concentrations in Mud and Salt Sloughs in water years 1985 through 1994
ranged from 1 to 20 ppb (CVRWQCB, 1995a). In particular, the diversity of fish species

in Mud and Salt Slough is similar to other locations In the San Joaquin Valley
(CVRWQCB, 1995b).

Experts from the Celifornia Department of Fish and Game (DFG) have conducted
Seclenium Verification Studies for the Siate Water Resources Contral Beard (SWRCB)
since 1986, In 1991, DFG experts measured selenium levels in 254 tissue samples from
eight species of fish collected in Mud Slough, the San Joaquin River and San Joaquin
River backwater areas (California Department of Fish and Game, 1534). They found that:

« o species contained selenium at levels of concern for human health;

» few tissue samples even approached levels where toxic effects in fish might
begin to appear; and

« selenium concentrations were lower in fish taken from backwater areas than in
fish taken from the streams, showing that selenium is not being selectively
concentrated in backwater areas.

Only 0.8% (2 out of 254} of the fish samples taken by DFG in 1991 exceeded levels where
toxic effects in fish might begin to appear. These samples, collected in the San Joaquin
River above and below the confluence with the Merced, only exceeded the level of
concera by 10% and it is highly doubtful that these two sample results provide a
statistically significant indication of any adverse effects on fish, Earlier DFG studies of
seleniem levels in muscle and livers of catfish taken from Mud and Salt Sloughs found
selenium levels far below toxic levels, no adverse effects and no threal to human
consumers {SWRCB, 1950, pages vi, 5 and 8).

In addition, information presented by Williams et al (1994) indicates that selenium levels
around 10 ppb in San Joaquin Valley streams are not likely to harm birds;

1. Selenomethionine (the essential amino acid methionine with sulfir replaced by
selenium) causes the selenium-associated reproductive impairment observed in birds
and fish;

2. The threshold for reproductive impaimment in birds occurs when the average
selenomethionine content of food is 4-8 ppm.

3. Birds, and inveriebrate or vertebrate food organisms, cannot make selenomethionine.

4, Sclenomethionine is created in alpae and enters the food chain when algae are
consumed by vertebrates and invertebrates.

5. Selenomethionine levels in birds, or food organisms, are likely to be less than or equal
to selenomethionine levels in algae;

6. At the same water concentration of selenium, selenomethionine content of algre is
lower in higher sulfute waters.

7. At sulfte levels of only 33 mg/L (lower than observed in San Joaquin Valley streams),
selenomethionine levels in algae at the base of the food chain have fallen to 4 ppm,
below the dietary threshold of selenomethicnine for reproductive impairment in birds,

In contrast, SWRCB's 1987 analysis of water concentrations of selenivm needed to
protect waterfow] (suggesting an objective around 1 ppb} is inappropriate for San Joaquin
Velley streams because it:

¢ does not account for the effects of San Joaquin Valley sulfate levels on
selenium concentrations in food organisms, and

o assumes that birds subsist entirely on food taken from waters with elevated
levels of selenium.

3. EPA's suggested methods for estnblishing sile-specific waler quality
objectives are not applicable to substances like selenium that cause harm by
bisaccumulating through the foed chain.

EPA's suggested methods for establishing site-specific objectives, set forth in "Interim
Guidance on Determination and Use of Water-Effect Ratios for Metals” (EPA-823-B-94-
001, 1994) are designed for substances that are directly toxic. The Water Effects Ratio
procedure employs bioassays to determine the difference in toxicity observed in site waters
and in the reference water used to establish the national water quality criterion. The
Whater Effects Ratio (WER) is the concentration that causes toxic effects in site water
divided by the concentration that causes toxic effects in the reference water used to
establish the national standard, The resulting site-specific objective is

Site-specific objective = WER x (EPA national objective)

Bioaccumulation through the food chain, not direct toxicity, is the main issue with respect
to selenivm (Maier and Knight, 1994). In this case, the Water Effects Ratio approach
cannot be used {C. Stephan, EPA, personal communication). New methods must
developed to identify site-specific objectives for contaminants fike selenium that cause
harm by bioaccumulating through the food chain. These methods must recopnize that
background levels used to develop site-specific objectives must be site-specific
background levels in the west side of the San Joaquin Valley, and not national or global
background levels. :

i
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Economic Conslderations in Choosing Beneficial Uses The Dralners are also preparing an economic analysis of the long-term

And Water Quality Criteria Impacts of weter quallty objectives on agricultural production. Increased

raclroulation of subsuriaca drainage water will cause soli salinity to
increase, over time, causing reductions In the yleld of salt-sensitive crops.
Those crops arg often more profitable than selt-tolerant craps, and they

The asslgnment of beneficlal uses and the selectlon of water quality criterla provids greater public benefits par acre-foot of irrigetion water. Water
in tha Grasslend Area will generate benafits and costs for the resldents of guality criterls thst enable farmers to maintain salt balance will ensure that
California. The best set of benaficlal uses and criteris will achieva the the public beneflts ganerated by the production of salt-sensitiva crops can ba

proper balance of public benefits and public costs. sustalned, In the future.
Benefits Include the protection of watar quality, while costs include the
reductions In economle activity that will oceour, If agricultural production
declines, due to increased recirculation of saline drainage watar. Reductions

In farm-leve! production will cause further reductions in the sales of flrms

that provide Inputs to farms, and In the income of households that are ermnployed
directly in agriculture and in tha supportlng industries.

Farmers and districts in the Grassland Basin have implemanted many Improvements
In water management practices, in recert years, to maximize the value of

limited water supplles and reduce the volume of drainape water discharged to

the San Joaquin River. They have also invested significant resources in
expeariments to evaluate alternative methads of removing selenlum from drainage
water, before it Is discharged to the River. All of thesa Investments, which
generate both private and public benefits, are made possible by the net returns
generated in crop production. The aoptimal set of beneficlal uses and water

quality criterla will enable farmars to continue making these Investments that
promote long-term productlivity and enhance environmental quality.

The net ecanomic impact on lacal communities and on the value of agricultural
output In Cellfornia I8, In part, a function of the beneficlal uses and the

water quallty criterla that are selected for the Grassland Area. The
appropriate econemic criterlon, 1o maximize the net public benefits of water
quallty objectives, is to match the incremental gain in the values achieved in
selecting policy parameters with the Incremental reduction in economic
activity.

The Grassland Basln Drainers ars developing economic Information that can ba
used to evaljuate the net public benefits generatad by agricultural production
and natursl resources In the region, That Information will include astimates

of the economic value of crops produced each year, and the revenues that are
generated by industrles that provide inputs to farmers. Tha number of Jobs
provided by agriculture and the impact of agriculiure on household Income and
expenditures will also be estimated.




material was prepared in response to the Workshop on Beneficial Uses and
Water Quality Criteria to be Used in the Basin Plan Amendment. The
July 6 comments Include Important discussion of beneficial uses and the
methods used to select a selenium water quality objective for the San
October 4, 1995 Joaguin River, Mud Slough, and Salt Slough.

The San Luls & Delta-Mendota Water Authority plans to work with the

Mr. William H. Crooks, Executive Ofilcer Regional Board and the Environmental Protection Agency to determine the
California Regional Water Quality Control Board most appropriate water quality objectives for the San Joaquin River and
Central Valley Region Sloughs, using the best scientific and ecanomic data available. It is

3443 Routler Road, Suite A possible that site-specific water quality objectives may protect
Sacramento, California 95827-3088 beneficial uses at a lower cost to the public. At this time, however, we

are moving forward aggressively with efforts to achieve the proposed
water quality objectives and seleniumn load targets. Therefore, we are
not presenting new information regarding the appropriateness of the

Subject: Comments on the Staff Report on The Water Quality Objectives proposed water quality objectives at this time.
and tmplementation Plan to be Used for the Regulation of
Agricultural Subsurface Drainage Discharges in the San Joaguin The Staff Report on the Water Quality Objectives and the Implementation
River Basin Plan addresses many important issues regarding the selection and
s sumseer | Achievement of water quality objectives In the Grasstand Area. We

appreciate the effort put forth by your staff in preparing a thoughtful
and pertinent report that describes both the current water quality

sue 7 conditions In the Grassland Area and the challenges that remain In
Dear Bill, reducing selenium loads that are generated largely by nonpeint sources.
Enclosed are written comments prepared by the San Luis & Delta-Mendota v o hor 1187 Our comments address selected statements and analysis in the Staff Report
Water Authority, in respanse to the Reglonal Board Staff Report dated that under-estimate the potential economic impacts of the proposed
August 1995, These comments expand upon the concepts and analysls that objectives. The report siates correctly that despite significant efforts
we presented, very briefly, at the Regional Board Warkshop an ws manos, c2 o reduce drain water volume and selenium loads in recent years, sefenium
September 22. In general, the Water Authority and the Grassland Basin concentration abjectives in the region are still exceeded in some months.
Drainers support the approach taken by staff regarding water quality Further knowledge is required about the relationship between irrigation
objectives in the San Joaquin River Basin. p3018 activities and drainage water volume and selenium loads. In addition,

farmers and districts will need to make even greater investments in new

We would like to include with these comments, by reference, the written and exlsting irrigation technologies, and in selenjum removal methods, ta
materfal we submitted to the Reglonal Board en July 6, 1995, That 709 378-v0vs achieve water quality objectives.
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We appreciate this opportunity to provide detailed comments regarding
material presented in the Staff Report. We have also developed cost
estimates for some of the activities described In the Staff Report, such

as improving Irrigation technologles and treating drainage water to remove
selenium. We describe, very briefly, the Regional Management Plan that is
being implemented by the Grassland Basin Drainers to achieve selenium load
targets. A copy of that Plan was submitted to the Regional Board with our
July 6 comments,

The Grassland Basin Drainers have analyzed the potential economic impacts
of the recirculation of drainage water that may be required to achieve
selenium load targets. We are including with these comments our estimates
of the potential impacts of the Total Monthly Maximum Load targets
prepared by Regional Board Staff and the load targets that are included In
the Tentative Use Agreement for the Wettands Bypass. We are also
transmitting with these comments a report that describes the economic
model used for that analysis.

The magnitude of the potential economic impacts on agriculture and on
local communities, and the experience needed to identify and implement
cost-effective measures for achiaving water quality objectives provide a
strong case in support of the long-term compliance schedule proposed in
the Staff Report.

Thank you for this opportunity to provide comments on the S1aff Report.
Please let me know if any additional information from the San Luis &
Delta-Mendota Water Authority would be helpful, at this time.

Sincerely,

A AYs

Daniel G. Neison
Executive Director
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Comments Regarding Water Quality
Objectives and an Implementation Plan
for the San Joaquin River Basin

Prepared by the San Luis &
Delta-Mendota Water Authority

October 4, 1995

These comments pertain to the "Staff Report on the Water Quality Objectives and
Implementation Plan to be Used for the Hegulation of Agricultural Subsurface Drainage
Discharges in the San Joaquin River Basin,” August 1995, That report was prepared by
tha California Regional Water Quality Control Board for the Central Vallay Ragion.

Comments Regarding Water Quality
Objectives and an Implementation Plan
for the San Joaquin River Basin

1e Regional Board Staff Report on the Water Cuality Objectives and the
plemnentation Plan addresses many important issues regarding the selection and
:hievement of water quality objectives in the Grassland Area. The Reglonal

»ard Staff has put forth considerable effort in preparing a thoughtful and
wtinent report that describes both the current water quality conditions in the
-assland Area and the challenges that remain in reducing selenium [oads that are
inerated largely by nonpoint sources. The report states correctly that despite
jnificant efforts to reduce drain water volume and selenium loads in recent

iars, selenlum concentration objectives in the region are still exceeded in some
onths. Further improvements in irrigation technolegy, water management, and
lenium removal methods will be needed to achieve water guality objectives,

-
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Specific Comments On the Staff Report

Compliance Time Schedule

The water quality objectives presented In the Staff Report include a 2 pug/lL
selenium objective (monthly mean} for wetland supply channels and Salt Slough,
and a 5 pg/L selenium obfsctive {4-day average) for the San Joaquin River and
Mud Slough {North). The compliance time schedule presented in Table 11 of the
Report [page 39) includes a compliance date of October 1, 1986 for the wetland
supply channels and Salt Slough, October 1, 2015 for the San Joaquin River
downstream of the Merced River, and October 1, 2020 for the San Joaquin River
upsiream of the Merced River and Mud Slough {North). The Water Authority
strongly supports this time schedule, though it has reservations about the
October 1, 1996 date for the wetland supply channels and Salt Slough,

Specifieally, the Grassiand Basin Dralners will need an alternate route for
subsurface dralnage water In order to achleve the selenium concentration
objective for the wetland supply channels by October 1, 1886. The Wetlands
Bypass program will certainly increase the likelihood that the 2 pg/L selenium
objective can be achieved in the wetiand channels. If the Wetlands Bypass
program does not go forward, the 2 pg/L selenium objective will not be
achlevable.

The proposed compliance dates for the San Joaquin River and Mud Slough
(North) provide mare time for developing the technologies ‘that will be required to
achieve the selenium concentration objectives. The additional time is appropriate,
given our incomplete knowledge regarding irrigation and drainage relationships,
the inherent uncertainty that describes the drainage water volume and loads
observed in the region, and the large expenditures that will be required to
generata better information and to develop cost-effective technoelogical solutions.

The proposed compliance schedule wili enable farmaers, districts, and state and
federal agencies to collect and analyze data describing the potential impacts of
selenium on water quality and beneficial uses in the San Joaquin River and Mud
Slough {North). At present, the potential biological impacts of selenium in these
waterways are not knawn with certainty. It is possible that higher
concentrations of selenium will not have a negative impact on beneficial uses in
the San Joaquin River and Mud Slough. If this is the case, then the overall public
benefits generated by water resources in the Grassland Basin will be enhanced by
allowing higher concentrations of selenium. The proposed compliance schedule
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wiii enable researchers and policy makers to address this issue more completely,
at the appropriate time.

Somae of the oral comments presented at the Regional Board's September 23
Workshop suggested that the proposed compliance schedule allows too much
time for the Grassland Basin Dralners to achleve selenium concentration
objectives. it was suggested that the Regional Board implement a more
restrictive compliance schedule, in order to prevent degradation of the San
Joaguin River, Some of the comments also alluded to the time that has elapsed
since 1983, when selenium was first Identified as a problem at the Kesterson
National Wildlife Refuge. Some also suggested that farmers and districts in the
Grassland Basin have made little effort to improve water management practices
and to reduce drainage water volume and loads In recent years.

The San Luis & Delta-Meridota Water Authority and the Grassland Basin Drainers
believe the Regional Board should retain the proposed compliance time schedule,
because the public will benefit from the time provided to devefop cost-effective
methods for reducing selenium loads in subsurface drain water. Agricultural
production in the Grassland Basin generates significant private and public
benefits. Water quality in the San Joaquin River is also an important public
resource and beneficial uses in the River should be protected. A policy that
enables farmers to continue producing agricultural products, whiie protecting
water resources, is clearly in the public's interest. The maonitoring program
described In the Staff Report will ensure that water quality is not degraded In the
San Joaquin River, while farmers, districts, and researchers develop appropriate
methods for reducing selenium loads sufficiently to achieve concentration
objectives.

Efforts to protect water quality in the San Joaguin River should not be compared
10 the problems caused by selenium at Kesterson. Thaose problems were caused
by very high concentrations of selenium in a set of drainage water holding ponds.
Over time, as the drainage water evaporated, the concentration of selenium
increased to levels that were many times greater than those observed In the San
Joaquin River, which Is a flowing system in which water is not ponded or allowed
to evaporata. Biological problems like those observed at Kesterson have never
been reported in the San Joaquin River, and it is very unlikely that such problems
will oceur in the future.

Farmers and districts in the Grassland Basin have made substantial investments in
Irrigation technology and improvements in water management practices in recent
years. As aresult, drainage water volume and loads were reduced significantly
during 1930 through 1992. The volume and loads increased somewhat in 1993
and 1994, but the long-term trend remains downward-sloping (Figure 1}, In
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addition, farmers and districts have already implemented most recommendations
of the San Joaquin Valley Drainage Program. Remaining recommendations are
now being implemented as part of a Regional Management Plan developed by the
Grassland Basin Drainers. These Improvements and the associated reductions in
drainage water volume and loads reflect the gains that can be achieved with
existing technology. Sustained reductions in drainage water volume and loads,
beyond those observed to date, will require greater adoption of existing
technologies and development of new techniques for minimizing deep percotation
and removing selenium from subsurface drain water.

4 ‘ N

Figure 1.
Selenlum Load Trend {1986-1984)
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The potential economic impacts of selenium load restrictions are presented later
in this document, That analysis suggests that if a Total Maximum Monthly Load
program is implemented immediately, to achleve a 5 pg/t selenium concentration
objective, the total value of crop production would be reduced by $41.4 to $65.3
million during a five-year period. Muost of that decline would be caused by
decreases in crop ylelds due to rising seil salinity, as recirculation is increased
beyond the level that can be sustained while maintaining salt balance. The
California Water Code enables the Reglonal Board to consider such economic
impacts, when evaluating the potential benefits and costs of jts water policy
decisions.

The gompliance time schedule proposed by the Regional Board will limit the total
load of selenium discharged from the Drainage Problem Area to 8,000 pounds per
year, beginning on October 1, 1997. This restriction is designed to prevent
degradation’of the San Joaquin River during the time in which farmers, disticts,
and researchers develop new technologles for achieving concentration objectives.
Although it will be difficult and cestly to achieve the 8,000 #und limit, we
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believe this method of implementing water quality objectives is appropriate in this
case. The selenium load restrictions shou!d protect water quality in the San
Joaquin River, while enabling agricultural production to be

continued in the region.

Studies to be Conducted

The Staff Report Includes a list of nine studies that should be undertaken to
develop better information for refining water guality objectives and the Reglonal
Board regulatory program [pages 42-44). These include development of a
groundwater model, analysis of the costs and benefits of actions to achieve
water quality objectives, and examination of site-specific impacts of trace
elements in subsurface drain water, In addition, the Report notes that better
drainage reduction technologies must be developed and transferred to the farm
level. Regional storage of salts and the impacts of a valley-wide drain

should alse be examined. The impacts of recirculating drainage water on soil
resources and crop yields, and the role of upslope centributions to subsurface
drain water velume and loads should also be investigated. The San Luis &
Delta-Mendota Water Authority agrees with the need to study all of these issues
and we believe the time required to conduct these analyses is further justification
for the proposed compliance time schedule.

Results of these studies will provide information regarding the most appropriate
selenium concentration objectives and the best methads for achieving those
goals. It Is clear that very large investments will be required to achieve water
quality objectives in the Grassland Basin. The knowledge that will be gained from
further research and near-term efforts that are currently underway to reduce
seleniumn loads will be essantial in identifying and implementing appropriate
investments.

Drainage Reduction Scenarios

The Staff Report includes a discussion of alternative drainage reduction scenarios
to demonstrate the feasibility of achieving selenium [oad reduction goals
{Appendix B}. While the general intent of that analysis iz valid, some of the key
assumptions are over-simplified and the results give an incorrect impression that
selenium load reductions can be achieved with little effort and minimal cost by
farmers and districts. Readers of the Staff Report may be given the impression
that significant reductions in selenium loads can be achieved very gquickly if
farmers and districts would simply improve irrigation practices on 45,700 acres of
drained land, remave selenivm from 1,530 acre-feet ta 3,150 acre-feet of

Page 5




concentrated dralnage water, retire 3,000 acres of land from praduction, and
plant another 3,000 acres in eucalyptus trees.

Key assumptlons that must be examined in this analysis include the 1,400-pound
reduction in selenium joad achieved by retiring 3,000 acres of land that are
served by dralnage systems producing the most selenium load. Land retirament
has not yet been implemented In the Drainage Problem Area. Therefore, there are
no data to verify or predict the actual reduction in selenium load that may be
achisved by retiring 3,000 acres of land. It s possibfe that some of the selenium
collected in the targeted drainage systems will be collecied by other drainage
systems on land that is not retired, If this eccurs, then the reduction in selenivm
load will be less than the assumed 1,400 pounds.

A successful land retirerment program will require voluntary participation among
farmers and landowners. Therefora, it is not elear that districts will be able to
retire precisely the land that is served by drainage systems producing the most
seleniumn. If this cannot be accomplished, the reduction in seleniumn load will be
less than the assumed 1,400 pounds. In addition, it is possible that terminating
drainage service on selected parcels of land will have a negative Impact on
adjacent parcels that are “effectively dralned" by drainage systems on the retired
parcels. If this occurs, monetary compensation or drainage service may be
required by farmers or landowners of the adjacent parcels. If drainage service is
provided ta those lands, the actual reduction in selenium loads achieved through
land retirement will be less than expected.

The analysis presented in Appendix B of the Staff Report assumes that
Improvements in irrigation practices will reduce deep percolation by 0.35
acre-fest per acre on land that is effectively drained by subsurface drainage
systems. Therefore, irrigation improvements on 45,700 to 49,000 acres of tand
are expected to reduce selenium loads by 4,240 pounds to 5,300 pounds, each
year. This assumption is optimistic, given that we have not observed sustsinable
reductions of this magnitude, in recent years. Selenium loads were reduced from
10,700 pounds in 1987 to 5,160 pounds in 1992 {a reduction of 5,540 pounds},
but this reduction was not sustained in 1993 and 1994 {Figure 1),

Much of the reduction in selenium loads observed since 1987 may have bean
caused by a lowering in the high water table, following several years of persistent
drought conditions In the region. in addition, many farmers. and districts
recirculated large volumes of salina dralnage water In 1991 and 1992 1o augment
limited water supplies. However, the recirculation observed in those years
cannot be sustained, over time, while maintaining salt balange.

In many physlcal and engineering problems, the initial efforts to achieve a specific
goal generate greater gains than efforts undertaken at a later time. In the
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Grassland BasIn, many farmers have already Implemented the mast affordable
improvements in water management practices and they have achieved Impressive
reductions in drain water volume and selenium loads. Irrigation efficiencies
achieved during 1991 through 1994 are approaching the maximum efficiencies
that may be attainable in the Grassland Basin [Figure 2). Further improvements in
water management will be more expensive and they wili generate smaller
reductlons in drain water volume and selenium load, per doltar invested In the
effort, It is probable that further improvements in water management practices
will not reduce deep percolation by 0,35 acre-feet per acre, because most
farmers have already reduced deep percolation by a significant portion of that

amount.
\ Figure 2.
' Irrlgation Efficiencies in

The Grassland 8asin, 1586-1994
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The analysis in Appendix B also assumes that eucalyptus trees on 3,000 acres of
land in the Drainage Problem Area will remove 3,920 pounds of selenium. Like
fand retirement, this policy will require voluntary participation among farmers and
landowners willing to dedicate a partion of their land to producing eucalyptus
trees using saline drainage water. The potential difficulty in marketing eucalyptus
products and the potential increase in soil salinity that will occur on the Jand
when saline drainage water is recirculated for many years will be significant
deterrents to participation. In addition, there are limited data available for
predicting the reductions in drainage water volume and selenium loads that will
accur by planting eucalyptus trees.
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The summary section of Appendix B in the Staff Report includes the statement
that the "selenium load reductions required to meet a & pg/L 4-day average
selenium objective in the San Joaquin River In a dry year are technicaily
achievabla.” This statement may be conceptually valid, but it avoids tha
empirical realitles described above, and it falls to report any of the potential
economic impacts of Implermnenting the scenarios described in Appendix B, In
brief, it is "technically feasible" to reduce pollutant loads below current levels in
most cases of pollution in the United States. However, the cost of achleving
further reductions in pollutant loads often exceeds the expected benefits, It is
necessary to consider both the costs and the benefits of feasibla selutions, in
order to determine the optimal strategy.

The costs of Implementing the scenarios described in Appendix B can be
estimated using average total revenues for crop production in the Drainage
Problem Area and the cost of treating drainage water presented in the Staff
Report. The cost of improving water management practices is not included in
this discussion, because these improvements are appropriate and will be required
in any scenario that Is successful in achieving water gquality objectives. The
estimated cost to retire 3,000 acres of land from production is $4.5 million,
provided that [and can be purchased for an average price of $1,500 per acre.
This cost will double If a regional entity or & federal agency purchases 3,000
additional acres for planting eucalyptus trees. The cost of constructing a
treatment plant to remove selenium from 1.2 te 2.8 million gallons of drainage
water, per day, may exceed $1.0 milllon. Therefore, the estimated fixed cost of
implementing the scenarios in Appendix B ranges from $5.5 million to $10.0
million, net of the costs of improving irrigation practices, ‘

The estimated annual costs of treating 1,530 scre-feet to 3,150 acre-feet of
drainage water will range from $0.5 million to $0.8 million, using the cost
estimate of $300 per acre-foot presented In the Staff Report. That estimate is
based on expert testimony in litigation, and it rmay under-estimate the true cost of
removing selenlum from drainage water. At present, there are no sefenium
removal maethods that are known to be successful and cost-effective. The true
cost of a viable removal technology could exceed $300 per acre-foot, when it
becomes available.

Removing 6,000 acres of land from crop production {including the 3,000 acres of
eucalyptus trees) will reduce total revenue in the region by an estimated $7.7
million, using an averape total revenue of $1,280 per acre. Sales by industries
that provide inputs to agriculture and expenditures by househalds employed in
farming and in the supporting industries will decline by an estimated additional
$8.6 millien. Therefore, even when using assumptions in the Staff Report, the
estimated annual reduction in economic activity that will result if the scenarios in
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Appendix B are implemented will be from $8.7 million to $16.2 million. An
economic analysis prepared for the Grassliand Basin Drainers Indicates that the
potential reductions in economic activity could be much greater if recirculation is
the primary method of achleving selenium load reductions.

Costs of Implementing Improvements

The Staff Report notes that the Regional Board estimated the annual cost of
implementing the 1988 regulatory program for subsurface drainage to be from
$17.00 to $67.00 per acre {page 10). The Report also notes that the San
Joaquin Valley Drainage Program estimated the annual cost of implementing its
recommended plan to be $81.00 per acre. Current estimates of the costs
required to implement farm-level improvements in water management practices
and district-level improvements in drainage water management, and to construct
and operate selenium treatment plants are greater than earlier estimates.

The amortized annual capital and maintenance caost for a sprinkler system large

"enough to irrigate a 150-acre field is $73.45 per acre, while the amortized annual

capital and malntenance cost for a siphon tube system is just $2.96 per acre.
Therefore, the annual fixed cost of krigation rises by $70.49 per acre when -

- farmers switch from siphon tubes to sprinklers.

The varlable cost (labor, water, and energy) of using sprinklers to pre-irrigate
cotton fields is slightly less than the variable cost of using siphon tubes, because
the value of water saved offsets the higher labor cost of using sprinklers.
However, the estimaied variable cost of using sprinklers for all.summear irrigations
on cotton fields is $194.58 per acre, while the estimated variable cost of using
siphon tubes is $109.96 per acre. Therefore, farmers using sprinklers for all
summer Irrigations on cotton will spend $84,62 per acre more for labor, water,
and energy than farmers using siphon tubes. The higher variable cost of using
sprinklers during summer irrigations is the principal reason that most farmers
prefer using sprinkiers only for pre-irrigation, while using siphon tubes for summer
irrigations of cotton. The total cost of irrigating cotton fields with sprinklers
{including both the fixed and variable costs) is $155.11 per acre greater than the
total cost of using siphon tubas.

Many farmers in the Grassland Basin have begun using sprinklers for germination
Irrigations on tomatoes, even though the cost Is significantly higher than using
siphon tubes. The estimated variabie cost of using sprinklers for germinating
tomato fields is $77.44 per acre, while the estimated variable cost of using
siphon tubes Is $58.24 per acre. Therefore, farmers germinating tomatoes with
sprinklers will spend $19.20 more per acre for labar, water, ana energy than
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farmers using siphon tubes. The total cost {fixed and variable} of germinating
tomatoes with sprinklers is $89.69 per acre greater than the total cost of using
siphon tubes, Farmers using sprinklers for the first or second seasonal irrigations
on tomatoes will incur even higher variable costs.

The Regional Board's estimated cost of Implamenting the 1988 regulatory
program and the San Joaquin Valley Dralnage Program's estimated cost of
implementing its recommendations can be compared to these estimated costs of
improvements in irrigation practices, after adjusting for inflation. The adjusted
cost estimates, In. 1994 dollars, are $21.30 to $83.93 per acre for the 1288
regulatory program and $91.85 per acre for the SJVDP recommendations, ftis
interesting to nota that the cost of switching from siphon tubes to sprinklers for
all cotton irrlgations is actually greater than the estimated cost of implementing
either of these programs. The estimated cost of replacing siphon tubes with
sprinklers for germinating tomatoes is greater than the estimated cost of A
implermenting the 1988 reguiatory proegram and is almost as great as the cost of
implementing the SJVDP recommendations.

The Staff Report includes a statement that the costs of implementing selutions to
the dralnage problem "might be offset if crop ylelds increase in response to
improved irrigatlon management or if_ cropping patterns change to_higher value
crops {page 10)." It is true that improvements In frrigation distribution uniformity
and better scheduling of irrigation deliveries can generate improvements in crop
yield that may partially offset the higher costs of owning and operating sprinkler
systems. However, it will be difficult to maintain or improve crop vields in
districts where a significantly larger proportion of the total subsurface drain water
volume must be reclrculated to achieve necessary reductions in selenfum loads.

The electrical conductivity of water delivered to farm turnouts will rise when
districts increase the proportion of subsurface drain water that is recirculated and
blended with fresh water supplles, This can become a serious problem for
farmers using sprinklers, because most plants are susceptible to foliar injury from
salt in Irrigation water. Higher salinity of irrigation water will also limit the
planting of higher value crops because farmers will not want to absorb the risk of
crop damage on fruits and vegetables, which require higher planting and
investment costs. Therefore, the feasibility of using sprinklers and planting
higher value crops will be diminished in districts that must reduce selenium loads
significantly by recirculating drain water. In addition, higher salt loads in
delivered water will cause soil salinity to increase mora rapidly, over time. Higher
salinity in both water and soil resources may offset the potential yield increases
that would otherwise resuit from improvements In water management practices.
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Potential Economic Impacts of
Selenium Load Restrictions

. Conceptual Framework

Policy makers seeking the best water guality objectives and implementation plan
for the Grassland Basin should consider several economic concepts when
evaluating pertinent tradeoffs and opportunities. These concepts Include the
incremental costs and benefits generated by implementing water quality
objectives, the uncertainty that exists regarding farm-level irrigation activities and
the selenium concentrations and loads observed In the San Joaquin River, and the
rale of exogenous events, such as rainfall, that cannot be controlled by farmers
or irrigation districts. The optimal set of water quality objectives will maximize
the net public benefits generated by water resources In the region. The best
implementation plan will include concentration objectives that ensure protection
of water quality and beneficlal uses, while maintaining agricuitural production.

The Grassland Basin Includes large areas of wetlands and waterways that provide
slgnificant value to the residents of California. The Basin also includes some of
the most productive farmland in the state. The per-acre yields of cotten,
cantaloupes, tomatoes, and other fruits and vegetables are among the hiphest in
Califarnia. In a typical year, farmers irrigating more than 90,000 acres of
farmland In the Grassland Basin produce more than 100,000 bales of cotton,
200,000 tons of tomatoes, and 3,000,000 cartons of cantaloupes. These
products are shipped to markets throughout the United States and to many other
countries.

Agricultural production in the Grassland Basin generates both private and public
values. The total revenue received for crops is one estimate of the total private
value earned in crop production. However, eansumers of farm products receive
benefits that exceed the prices paid for these products. This occurs because
agricultural commedities are seld in competitive markets. For examgple, most
Californians are able to purchase fruits and vegetables at prices that are lower
than what they would actually be willing to pay for these products. The
difference between what they are willing to pay, and what they actually pay in
the marketplace, represents an economic surplus to consumers. The total value
of this consumers® surplus generated in the Grassland Basin each year would be
measured in the millions of dollars.

Agriculture in the Grassland Basin also generates positive economic values for
local firms snd communities. The expenditures for farm inputs generate revenua
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for cempanies that provide equipment and supplies. Agriculture also provides
income to households employed directly in farming and in the supporting
industries, and the revenue base for most local communities is heavily dependent
on agricuftural production and processing. International trade accounts are also
strengthened by agriculture, which generates a large proportion of the
commodities exported from California to countries thraughout the world.

The total value of crops produced In the Grassland Basin each year Is about $113
milllon. This generates about $38 million In annual expenditures for inputs such
as seed, fuel, and fertilizer. Households employed in farming and in the
supporting industries spend about $88 million per year for goods and services.
Therefore, the total value of economic activity generated by agriculture in the
Grassland Basin Is about $239 million per year. In addition, more than 4,000
persons are employed as a result of agricultural produciion in the region.

The appropriate public policy for the Grassland Watershed is to maintain
agricultural production, and the private and public values generated by that
activity, provided that water quality objectives are achieved in the San Joaquin
River. The goal is to achieve the correct balance among the benefits gained by
implementing water quality objectives and the costs imposed on agriculture.
Thesea costs will include direct expenditures and investments to reduce drain
water volume and selenium loads, and indirect losses in revenue caused by
declining crop yields and the changes in cropping patterns that will occur when
salts accumulate In the region's soils. Salts will accumulate when farmers

and districts increase their re-use of saline drainage water to achieve significant
reductions in selenlum loads. Both the direct and indirect costs imposed on
agriculture will be measured in the milllons of dallars per year,

Most of the selenium entering the San Joaquin River from the Grassland Basin is
generated by nonpoint sources that include thousands of acres of irrigated
tfarmland. The precise relationship between irrigation water management and
drainage volume and loads is not completely understood and reductions in
selenium concentrations and loads cannot be predicted with certainty. A large
amount of information and experience has been gained since the mid-1980s, but
much remalns to be learned, regarding the impact of improvements in irrigation
practices on sustainable reductions in selenium loads. The Regional Management
Plan to be implemented by the Grassland Basin Drainers provides a unique
opportunity to increase our knowledge regarding irrigation and drainage
relationships.

Over tirme, we have learned that large rainfall events, and other expgenous
factors which he':~ not yet been explainad, have a significant effect on drain
water volume and selenium Joads in some years. When these events occur,
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selenfum Joading to the San Joaquin River increases, despite efforts of farmers
and districts to reduce drain water volume and loads. We must continue efforts
to gain a better understanding of all factors that contribute to selenium loads.

Farmers and districts in the Grassland Basin are currently implementing
improvements in water management practices and constructing drainags
management facilities, despite the inherent uncertainty regarding irrigation and
drainage relationships. Evidence of this commitment is provided by the
expenditures that are being made by farmers and districts In this effort. For
example, the estimated cost of implementing the Regional Management Plan is
more than $500,000 per year, in addition to the expenditures by farmers and
districts for improvements in source control and for construction of district
drainage water facilities. The initial cost of a sprinkler [rrigation system large
enough to irrigate a typical 150-acre field is about $49,000. Many farmers have
purchased one or more sprinkler systems in recent years to manage irrigation
water more effectively.

Irrigation and drainage districts have also begun investing in facllities to improve
thelr ability to blend drainage water with fresh water supplies for delivery to farm
fielgds. One relatively small water district has recently invested about $1.8 million
in a new drainage water recycling system. The amortized cost of this system is
$50.54 per acre, assuming a 10-year loan period and a 4% real rate of interest.
Farmers and landowners in the Grassland Basin are making these expenditures
and investments with the outlook that a long-term solution to the drainage
problem will be developed.

The long-term outlook remains positive, even though the cost of discovering and
implementing components of the solution will be very expensive. The Grassland
Basin Brainers believe that current load reduction efforts that include farm-tevei
source control measures and regional drainage water management will be
augmented in the future by a reliable and affordable method for removing
selenium from drainage water. The Drainers have examined many possible
methods for removing selenium, in recent years, and these research eiforts will
continue in the future,

It is essential that we develop a comprehensive and cost-effective program for
achieving water quality objectives in the Grassland Basin. A rapidly expanding
world population will place increasing demands on the production of food and
fiber in the 21st century. Farmers in California's San Joaguin Valtey will play a
significant role in meeting those demands. Our goal must be to maintain the soil
and wvater resources required.to support increased production in the future, while
also maintalning and even enhancing the environmenial amenities that

Nature has provided,
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Empirical Estimates

The Grassland Basin Drainers have examined the peiential economic impacts of
salenium {oad restrictions, using an economic model of crop production in the
reglon. The model simulates the impact of recirculating saline drainage water to
achleve selenium load reduction targets. QOver time, s0il salinity increases when
districts recirculate a larger proportion of thelr saline drainage water. The yields
of salt-sensitive crops, such as tomatoes and other vegetables, decline when soit
salinity increases, causing reductions in total revenue. These crops are no lenger
produced when yleld reductions cause the net revenue to decline below the net
revenue generated by producing salt tolerant crops. In some scenarios, the
increase In soil salinity Is sufficient to cause yleld reductions in cotton and other
salt-tolerant crops, causing further reductions in total revenue.

Reductions in agricufiural output cause reductions in econemic activity among
companles that sell productive Inputs to farmers and among households
employed directly In farming or in the supporting industries. Estimates of these
indirect and induced economic effects are developed using input/ouiput
multipliers provided by the U.S, Department of Agriculture. These estimates
provide an overview of the potential regional economic impacts of achieving
selenium load reduction targets.

The Reglonal Board staff has circulated a proposed Total Maximum Monthly Load
{TMML} program for achieving selenium concentration objectives in the San
Joaqguin River (Karkoski, 1995}, That program Includes specific selenium load
restrictions to achieve selenium concentration objectives with acceptable rates of
exceedance. Implementing 8 TMML program in the Grassland Basin will be very
difficult, because water flow in the San Joaquin River Is guite variable from year
to year, and from month to moenth, in most years. Therefore, the selenium load
targets required to achieve the desired concentration exceedance rate are much
lower than the selenlumn loads actually discharged to the River in most years.
Reducing those loads to comply with the TMML program will cause significant
reductions in economic values. .

The Grassland Basin Drainers have estimated the potential economie impacts of
two TMML programs: 1} to achleve a B pg/L selenium concentration ebjective,
and 2) to achieve a 10 pg/L selenium concentration objectlve, The Dralners have
also estimated the potential economic impacts of achieving the selenium load
targets that are currently included in the draft Use Agreement for the Wetlands
Bypass. Thst document is being circulated, at this time, by the U.S. Bureau of
Reclamation for comments from the public.
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The TMML programs and the Tentative Use Agreement include selenium loads
that are specified for each month of the year. The Tentative Use Agreement also
has annual sefenium load targets that are less than the sum of the monthly
selenium load targets. The TMML programs include a single set of monthly
selenium load targets that would be implemented in normal and wet, or in critical
and dry years. The annual and monthly load targets in the Tentative Use
Agresment decline, over time, to achleve a 15% reduction In selenium loads by
the fifth year of the Use Agreement.

The 10 pg/L TMML program would allow Irrigation and drainage districts in the
Grassland Basin to discharge 11,978 pounds of selenium during normal and wet
years and 6,013 pounds of selenium during critical and dry years (Figure 3). The -
average load of selenium discharged by districts during 1986 through 1994 is
about 8,000 pounds, with a maximum load of 10,700 pounds in 1987 and a
minimum load of 5,160 pounds in 1992, The maximum annual selenium loads
permitted in the 5 pg/L TMML program would be 5,804 pounds in normal and
wet years, and 2,938 pounds in critical and dry years. The 10 pg/L TMML
program would require significant reductlons in selenium loads during critical and
dry years, while the 5 ug/L TMML program would require significant load
reductions in all years. :

\\

Flque 3.
Maxinum Selenium Loads Allowed each Year
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Selentum load targets in the Tentative Use Agreement begin with 6,660 pounds
in the first two years and decline to 5,661 pounds in the {ifth year [Figure 4).
The potential economic impacts of these targets will be similar to those imposed
in the 5 ng/t TMML program during normal and wet years, and the 10 png/lL
TMML program during critical and dry years. However, some of the monthiy load

Page 15



targets are less restrictive than those in the TMML programs. Therefore, the
potential reductions in crop yields and revenues caused by the Tentative Use
Apreement will be less severe than with either of the TMML programs.

\
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The estimated reductions in total revenue during a five-year period range from
$4.8 million for the 10 pg/L TMML program during five normal and wet years, to
$65.3 miltion for the 5 pg/l. TMML program during five critical and dry years
{Figure 5). The estimated reduction in total revenue with the Tentative Use
Agreement is $30.9 million. The estimated indirect and induced effects range
from $5.4 million for the 10 pg/L TMML program to $72.5 miltion for the 6 pg/L
TMML program. The estimated indirect and induced effects of the Tentative Use

-
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Agreement arg $34.3 million. Therefore, the estimated total economic impacts
during a five-year period range from $10.2 million for the 10 pg/l. TMML program
to $137.7 million for the 5 pg/L TMML program {Figure 6). The estimated total
economic impact of the Tentatlve Use Agreement is $65.1 million.

Figura 6.

Reductlons in Economic Activily as a Resu!t of
Selenlum Load Rasiriclions in the San Joaguln Rivar,
Durlng Flve-Yoar Scenaslas
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Estimates presented in the previous paragraph do not include any investments in
water management technologies and facilities, or in selenium treatment plants,
that will be required to achieve the selenium load targets. The goal of this
analysis is to depict the most likely reductions in the agricultural revenue and
regional economic activity when soil salinity rises and causes changes in crop
ylelds and cropping patterns.
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The Regional Management Plan

The patentlal economic Impacts of reducing selenium loads to comply with either
of the TMML programs or the Tentative Use Agreement are significant, and they
provide a clear economic incentlive for developing new technologies to reduce
drain water volume and to remove selenium from subsurface drain water. Given
the economic values generated by agriculture, It is clearly in the public's interast
that we develop a comprehensive solution to the drainage problem that protects
water quality and beneficial uses, while malntaining a vibrant agriculture in the
Grassland Basin. An aggressive, regional approach to managing drainage water is
the first step in developing that solution.

The Grassland Basin Drainers are currently implementing a Regional Management
Plan that includes the re-routing of drainage water from channels in the Grassland
Water District to the Wetlands Bypass. The Plan also includes the hiring of a
Regional Drainage Coordinator who will assist districts and farmers with efforts to
reduce the drainage water volume and saelenium loads. We look forward to full
implementation of the Regignal Management Plan, and we are hopeful that a
coordinated, regional approach to drainage water management will provide new
information regarding specific activities that will reduce selenium loads in the
Grassland Basin., A copy of the draft Regional Management Plan was submitied
to the Regional Board with testimony from the San Luis & Delta-Mendora Water
Authority, on July 6, 1995,

The Reglonal Management Plan will become the centerpiece of efforts to reduce
drain water volume and selenium loads during the next five years. The
information and experience gained by implementing the Plan will be used 1o
develop specific components of a comprehensive long-term program for
maintaining water quality In the Grassland Basin. The compliance time schedule
proposed in the Staff Report u_.osn_m.m the necessary framework for developing an
appropriate solution to the drainage problem. The San Luis & Pelta-Mendota
Water Authority and the Grassland Basin Drainers look forward to waorking with
the Regional Board, State Board, and the Environmental Protection Agency in
developing and implementing the long-term plan.
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December 11, 1995

Mr. Bill Crooks, Executive Director

California Regional Water Quality Control Board
for the Ceniral Valley Region

3443 Routier Road, Suite A

Sacramento, CA 95827-3098

Dear Bill:

Enclosed are the comments prepared by the San Luis & Deita-Mendoia Water
Authority, pertaining to the November 1995 Staff Report on the "Compliance Time
Schedule to be Used for the Regulation of Agricultural Subsurface Drainage
Discharges in the San Joaguin River Basin."

The comments include discussion of the likely farm-level and regional ecenomic
impacts of the proposed Compliance Time Schedule, and the expenditures and
investments required to achieve water quality objectives. We also compare the
‘expected economic impacts and casts of concentration-based performance goals with
those of load-based performance goals. The Water Authority prefers that the Regional
Board retain the concentration-based performance goals in the Compliance Time
Schedule, while using selenium [oad targets only as a backstop. measure if the
concentration objectives are not achieved. Concentration-based performance goals
will protect beneficial uses in the San Joaquin River at much lower cast to farmers and
local communities than would load-based performance goals,

We also discuss the need o begin a formal process for developing a site-specific
selenium concentration objective for the San Joaquin River. As you know, we believe
the EPA national water quality criterion for selenium is more restrictive than necessary
to protect beneficial uses in the River. We are eager to work with the Regional Board,
EPA, and other agencies in conducting the qmmmm:u: needed to determine a more
appropriate water quality criterion.

The proposed Compliance Time mn:mn_c_m.mannmmm the EPA national water quality
critericn for selenium on October 1, 2005, during Above Normal and Wet water years.
The Water Authority requests that the Regional Board include a Re-Opener Clause in
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Mr. Bill Crooks, Executive Director
December 11, 1995
Page 2

the Basin Plan Amendment, to revisw the appropriateness of the EPA criterion, before
it is implemented. This would provide an opportunity for the Board to consider an
alternative set of waler quality objectives for protecting beneficial uses in the San
Joaqguin River.

We appreciate the opportunity to submit these written comments and we would be

happy to meet with you or your staff, at any time, to provide further information
describing any of the analyses we conducted in preparing this material.

Sincerely,

Q\BFV

Daniel G. Nelson
Executive Director

DGN/slm

GASUSAHDANMCROOKS2 O



Comments Regarding the Compliance Time Schedule

For Regulating Agricultural Subsurface Drainage

Discharges In the San Joaquin River Basin
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These comments pertain to the "Staff Report on the nuau__m:nm Time Schedule fo
be Used for the Regulation of Agricultural Subsurfaca Drainage Discharges in the
San Joaquin River Basin, November 1995, That Report was prepared by the
California Reglonal Water Quality Control Board for the Central Valley Reglion.
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A. The Proposed Compliance Time Schedule

The Grassland Basin Drainers agrea, in principle, with the Comnpliance Time

Scheduls prasented on Page 2 of the November Staff Report. Howaever, the Drainers
are concernad that sevaral components of that Schedule may not be technically
feasible at this tima, or in the near futura. Therefore, we ars requasting that

the Cempliance Time Schadule be maodified as shown in Table 1. We are also
requasting that the Regional Board includa a Rae-Opener Clause in tha Basin Plan
Amendment to detarmine the sppropriatanass of the § ppb, 4-day averaga
concentration standard, before that standard is implemented.

Table 1. Suggested Revislon of the Compllance Time Schedule
Presented In the Novernber 1995 Staff Report

oct1 | oa1 | omi | oeti

Water Body/Year Type 1986 2002 2005 2010
Salt Slough and Wetfand 2ugA
Water Suppy Channels Manthly

Mean -

San Joaquin River Below

the Merced River, 5ugf 5ugfl sugfl
Abava Normal and Wet Manthly | Monthly 4-day
Water Year Types . Mean Mean | Average

San Joaquin Aiver Below .
tha Merced River; 8 ug/l aug/l 5 ug/t

Critical, Dry, and Below Monthly { Monthly 4-day

Normal Waler Year Types Mean Mean | Average

San Joaguin River above Sugfl

the Merced River and 4-day

Mud Slough {north} Average
-1 -

Qur specific comments regarding the Compliance Time Schedule include the

following:

1.

The 2-ppb monthly mean selenium objective for Salt Sleugh and Wetland Water
Supply Charnnals cannot be achieved if the Use Agreamant regarding the
Watland Bypass does not go forward. At this time, we are constructing the
facilities needed to use the Bypass, and to remove agriculturat drainage

water from Salt Slough and the water supply channels. Wa are planning to
begin moving drainage water into the Bypass in aarly 1996,

Tha 5-ppb and m-u.u_u monthly mean congentration objectives that will be
implemented on QOctober 1, 2002 are appropriate umlnz.mm_._nm goals. We will
waork to achieve those goals on schedule, using a combination of regional
drainage water management activities, real-tima monitoring, further
improvements in farm-level irrigation practices, and other source reduction
efforts.

We accept the use of annual lead targets as a hackstop mesasurs to ansure
that concentration objectives are achiaved from Octobar 1, 2002 through

September 30, 2009. Howsver, we do not believe that annual load targets
should be used as tha primary performance goal. The cost of achiaving
annual load targets is much more expensive {please sea Section G of thaesa

comments) than the cost of achieving concentration-based parformance goals.

Some members of tha u.r_u__.n suggested using annual or monthly load targets
for parformance goals, beginning on October 1, 2002. As noted above, the
cost of achieving annual load targets is significant, and the cost of

achieving monthly load targets would be prohibitive. In addition, monthly
load targets would severely limit efforts to manage drainage water volume
regionally. For example, potential trading of selenium load allotments
among districts will ba less likely to occur if trades cannot be defined

over more than one month.



The tachnology required to achieve the 5-ppb, 4-day average selenium
concantration standard on October 1, 2005 is not yat available. That
standard will require that most selenium in agricultural drainage water is
removed by a treatment process, prior to releasing the drainage water into
the San Joaquin River. Sciantists have proposed several possible methods
for removing selenlum, in recent years, but a cost-affective mathod is not
yat available. The estimated cost of potantially feasible selanium remaval
methods rangaes from $368 to $2,368 per acra-foot of drainage watar
{Tabla 2). Deep well injection, though chaaper, may not be environmentally
acceptabla,

In recent years, the Grassland Basin Drainers have supported saveral studies
and pilot projects investigating alternative selenium removai methods.
Thess effarts will continue in the future, but there is rno guarantee that a
cost-sffective method will ba daveloped by the year 2005.

We request that the Regional Board. delay implementation of the 5-ppb, 4-day
avarage seleniurn concentration in the San Joaguin River, below the Merced
River, during Above Normal and Wet Years, from Qctober 1, 2005 until October
1, 2010. This will permit additional tima to develop a cost-effective

treagment technology and to re-consider appropriate selenium concentration
abjectives for tha San Jeaquin River. In its place, we raquest that the

Regicnal Board continue to implement the 5-ppb monthly mean concentration
objective from October 1, 2005 through September 30, 2070,

Wa also raquest that the 8-ppb monthly mean selenium concentration objective
for the San Joaquin River, below the Merced River, during Critical, Dry, and
Below Normal Years be extended through ﬂzm,um:on October 1, 2005 through
September 30, 2010. The §-ppb monthly mean objective included i the
proposed Compliance Time Schedule cannot be achieved during dry years,
without significant investments in treatment technologies that are not yet
cost-effective {Table 2).

The Complisnce Time Schadule includes a 5-ppb, 4-day average concentration
abjective for the San Joaquin River, above the Merced River, and Mud Slough
{North), in all water year typaes, beginning on October 1, 2010. 1t will not
be possible to achieve that standard unless an alternative route for moving
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Table 2. Estimated Costs of Allernatlve Selenium Treatment Processes

Estimated Traatment
And Disposal Costs
Process Development Slate Estimated Cost {1994 dollars)
($/AF) (B/AF)
Bacterlal (Binnie}  Pilot prototype 150 to 225 447 to 526
Iron Filings Pilot prototype 120 to 285 416 to 589
tron Hydroxide Pilot mini-batch -~ 100 to 150 395 to 447
Algal/Bactertal Pilot mini-batch 75 to 150 368 to 447
lon Exchange Laboratory bench 300 605 to 289
Reverse Osmosis  Pilot prototype 8980 o 1,220 1,321 to 1,574
with Waste Pond 1,650 to 2,250 1,737 to 2,368
Vapor Compression
Evaparation 2,000 2,105
Deep Well Injection 189 198

Notes: .
{1) Costs are based on a 10 million gallon per day plant (30 AF per day or 10,800 AF per year).
(@) fron exchange cost Is based on Yuma estimates. The cost of operating smaller sized plants
for selenium removal would possibly be much higher.

(3} Disposal cost ranges between $50 and 500 per acre-foot. An average cost of $275

per AF was used for this analysis. .

{4} Adjusted to 1880 dallars using the CPl fram Detailed Report, US Department of Labor,
Bureau of Labor and Statistics, April 1995, Table 24, pg 64.

Source: mmm:_..in,mm.. David A., 1980. *Selenium in Calilornia, Volume 2, Critical Issues,”
A report 1o the State Water Resaurces Control Board, 50-3-WQ, Sacramento CA, 111 pp.




drainage water from the Grassland Basin to the San Joaquin River, befow the

Marced River, is developed. The estimated cost of building that facility is

about $16 million, and many permits will be raquired baefore construction

could begin, Wa raquast that the Regional Board acknowledge the need for

this new facility, and include languaga In the Basin Plan Amendmant noting

that it may not be possibla to improve water quality in Mud Slough {North)

until that facility is canstructed. 4.

Site-Specific Objectives

Tha Grassland Basin Drainers are concerned that the scientific information

supporting EPA's national water quality criterion for selanium is not

adequate for imposing that standard in the San Joaquin River. The 5-ppb,

4-day average concentration standard was developed using data from Belews 5.
Lake in North Carolina, whare ambient sulfate concentrations are much lower

than thosa in the San Joaquin River. Thers is good reason to believe that

the higher sulfate concentrations in the San Joaquin River may pravant

salenium from harming aguatic wildlife {Pleasa see the comments submitted to

tha Regional Board by the Water Authority, dated July 6, 1995),

It is quite possible that a water quality abjective that allows selanium
concantrations in axcess of 5 ppb will protect bensficial uses of water in C.
the San Joaquin Valley, for the following reasecns:

a}  Field studies by the California Department of Fish and Game have not
reportad toxic lavels of selenium in fish found in streams with
selenium concentrations ranging from 10 ppb to 20 ppb {Cal. Dept. of
Fish and Game, 1994).

b} Selenium objectives that protect fish in the San Joaquin Valley will
probably protect birds in the region {Skorupa, 1995).

We requast that the Regional Board, as part of its Basin Planning Process,

implement a formal procedure to develop a site-spacific selenium
concantration objectiva for the San Joaquin River and Mud Slough. You will
recall that in the Consansus Letter signed by USBA, EPA, and the Grassland
Basin Drainers, we described the need to examine this issue in the near
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future {Consensus Letter, 1995, p, 3}. Given the expoectad difficulty and
axpanse of achieving the current EPA national standard, it is imperative

that we datermine if that standard is appropriata, as soon as possible. Tha
Drainers ara ready to work with the Raegicnal Board, EPA, and othar agencies
to bagin that process,

We suggest that tha Regional Board retain Statement Number 14 on Page 6 of
tha November 1995 Staff Report, which states that "the Regional Board staff
will coordinate with US EPA and the dischargers on a study plan to support
the development of a site-specific selenium water quality objsctive for the

San Joaguin River and other effluent dominated waterbodies in the Grassland
watershed.”

We request Em._n the Hagional Board initiate tha site-specific review process
as soon as tha Basin Plan Amendment is adopted. As noted in our verbal
commants on Decamber 7, the Water Authority is willing to support this
effort financially, and we will need time to generate the nacessary
resourcas and conduct the investigation. We wish to begin discussions
regarding this process and develop an sppropriata time schedule, in order to
define the site-specific criterion, prior to tha year 2002,

A Re-Opener Clause

Wa request that the Regional Board include a Re-Opener Clausa in the Basin
Flan Amendment, to enable re-evaluation of watar quality objectives in the
San Joaguin River before tha 5-pph, 4-day averagse concentration standard is
imposed during wet ar dry years. Information and knowledge gainad during
1896 through 2000 will be valuabte in assassing progress made in reducing
selenium loads and concentrations in the Grassland Basin during years in
which the Use Agreement for the Wetlands Bypass is in place. In addition,
the Drainers will have implamented a real-tima monitoring system and other
innovative measuras for managing drainage water throughout tha region. The
Re-Opener Clausa would enshla the Regional Board to consider whether the
environmental or biological benefits gained by imposing the S-pph, 4-day
average concentration standard axceed the costs imposed on farmars and local
communities, before that standard is imposed.



Use Agreement for the Wetlands Bypass

The Regional Board has recaived a Consensus Lattar dated November 3, 1995

from parties that participatad in discussions regarding use of the Wetlands

Bypass and othar activitias involving the regulation of agriculturat 5,
drainage water. The Consensus Letter was signad by the San Luis & Delta-

Mandota Water Authority, the U.S. Bureau of Reclamation, the U.S.

Environmantal Protection Agency, and tha U.S. Fish and Wildlife Service.

The Water Authority and the Grassland Basin Drainars are committed to tha

terms of this letter agreamant, which includs significant reductions in

selanium loads discharged to the San Joaquin River.

The Grassland Basin Drainers are implementing a Regional _sm:mmmam:ﬁ. Plan

that raprasents an opportunity to achieve reductions in selenium loads in

the region, and to manage drainage water volume and loads to achiave

concentration objectives. Regional management will enable farmers and

districts to coordinate individual and district efforts to raduce drain E.
water volume in a manner that maximizes the probability of achieving watsr

guality objectivas. 1.

Natural variation in rainfall and river volume wili m_.s.m<m complicate

efforts to achiove water guality objectives in tha San Joaguin Valley. The
Consensus Lettar recognizes tha impact of natural evants on drainage water
volume and loads by incorporating a formal review process to datermine the
degrae to which selenium load exceedancas ars caused by naturaf events and
irrigation activities. The review process is appropriate to provent farmers

and districts from being held responsibla for the nature-induced component
of drainage water volume and loads, whils encouraging reductions in the
irrigation-inducad component. .

A principal feature of the Regional Management Plan that is being 2,
implemented by the Water Authority is a Real-Time Manitaring Program that

will enable districts to managa drainage water volume and loads according to

ambient water guality conditions. The load reduction targets in the

Consensus Lettar will ensure that water quality in the San Joaguin River is

not degraded during the term of that Agreement, while the Grassland Basin

Drainers are developing and impfementing a Real-Time Management Program.
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The Drainars will use that program, in conjunction with significant
reductions in selenium loads, to achieve selenium concentration objectives

in tha Rivar.

The 5% annusal reductions in selenium load ceontaingd in the Consensus Leiter
should not bs extended beyond the tarm of the Use Agreemant, because further
raductions would be inconsistent with efforts to utilize Real-Time

Management to achisve sefenium concentration objectives. Tha goal of that
affort is to utilize assimilative capacity in the River, in order to

minimiza the econemic impact of maintaining watar quality objectives.

Further reductions in selenium loads will occur, when nacessary, to achieve
concentration ebjectives. However, performance goals based on loads, rather
than concentratians, would ba punitive in nature and would reduce the

incentive to develop an innovative Real-Time Management Program, whila not

providing significant improvements in water guality.
Selenium Concentrations vs, Loads
At the December 7 Regional Board Workshap, saveral members of the public

requested that the Regional Board implement load-based performance goals,
rather than the concentration-based goals that are currantly in the proposed

Compliance Time Schedule. This would greatly increase the cost of achieving
the performance goals, without generating significant water quality benefits.

In 1988, the Regional Board proposed a 5-ppb monthly mean selenium
concentration objective for Above Normal and Wet Years, and an 8-ppb monthly
mean objective for Critical, Dry, and Below Normal Years, to protect

beneficial uses in the San Joaquin River. Wa arg working to achieva thase

geals by October 1, 2002. Wa compare the economic impacts of concentration-
based and load-based performance goals, below.

Several individuals also called for monthly load performance goals, rather
than annual loads. Monthly load restrictions would seriously limit our
ability to manage drainage water ragionally, and to maximize tha value of our

investment in real-time monitoring.



The original Regional Board sefenium concentration objectives have bean
achiaved in most months of most years, during 1988 through mid-1895
{concentration data are not yet available for late 1995), As shown in
Figure 1, there have been only 4 exceedances of the 5-ppb monthly mean
selenium concantration objective during the most racent 20 months of years
classified as Above Normal or Waet. In all four.cases of exceedancs, the

monthly mean concentration was less than 10 ppb.

Due to persistant drought conditions in California, six of the most recent

aight yoars have been classified as Balow Normal, Critical, or Dry. As shown
in Figure 2, there have been only 17 exceedances of the 8-ppb monthly mean
sefanium concentration objective during the 72 months recorded during 1988
through 1994, with the axception of 1993, which was not a dry year. In 15 of
the 17 cases of exceedance, the monthly mean concentration was lass than
12 ppb, and in the remaining two cases of exceadance, the mean monthly

concentration was lass than 14 ppb.

Tha Water Authority and the Grassland Basin Drainers are invasting
significant resources in efforts to achieve selenium concentration objactives
in all months of wet and dry years. We baliave it is assential that the
cancentration-based perfarmance goals included in the Compliance Time
Schedule for implemeantation on October 1, 2002 be retained as prasented in
the November Staff Report. It is not appropriate to replace these
concentration-based objectives with selenium load restrictions, and the
additional cost of achieving further Joad reductions will not be offsat by

additional improvements in water quality.
Brief Review of Historical Data

The Grassland Basin Drainers have accomplished significant reductions in
drainage water volume and loads in recent years. As shown in Figure 3, the
volume of drainage water discharged from the Grassiand Basin was reduced each
year from 1887 through 1982, A similar pattern is evident for the selenium

Ioad discharged from the Grassland Basin (Figure 4). Both the volume and

load have increasad, somewhat, in 1993 and 1994, but the long-term trends are
downward-sloping. A large compor . <t of the reduction in drainage water
volume observed during 1987 through 1992 is the surface runoff that was
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Figure 3. Volume of Drainage Water Discharged
From the Grassland Basin, 1986 to 1994
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conservad by farmers during years in which surface watar supplies wera
reducad by persistent drought cenditions.

The volume of drainage water raleasad each month from the Grassland Basin
varies with irrigation activities and axagenous avents, such as rainfall and
major storms. As shown in Figure 5, the volume of drainage water releasaed
each month begins to increase in January and February, when farmers pre-
irrigate cotton and melon fields. Tha volume increases again in June and
July, during the summer irrigation season of cotton. A similar pattern is
obsarved for monthly loads of selenium (Figure 6).

The impact of exoganous events can be saen in Figures 5 and 6, where the
_._..ozz.._< volume and load of selenium discharged from the Grassland Basin was
guite large in March, 1995. This increase in valuma and load was caused by
heavy rainfall and storm water flows from the coastal foothills, through
Panoche and Sitver Creeks, into the Grassiand Basin. Thess flows ware
generated by the sama storm system that deamaged portiens of the California
Aqueduct and destroyed a bridge on Interstata Highway 5, near Coalinga. Most
cotton and melon fields had already been pre-irrigated before this storm
occurred. The heavy rainfall occurrad when the sail profile was saturatad,
causing a surge in the volume of water discharged from subsurface drainage
systems. [t is possible that this event caused an increase in drain water
volumas and loads throughout the irrigation season.

The monthly velume and [oad data degict the variation that occurs in these
paramsters in the Grassland Basin. Soma of this variation can be reduced by
further improving irrigation practices and by implementing a regional
managemeant program. Howaver, a significant component of the variation is due
to exogenous evants that are beyond the control of farmers and districts in

the Grassland Basin,

Farmers and districts have made substantial investments in irrigation

technology and improvaments in water management practices in recent yaars.,

As a result, district-avarage irrigation efficiencies have increased from

about 50% to more than B0% in recent years {Cal Poly, 1984}, n addition,

most of tha recommendations of the San Joaquin Valley Drainage Program [USER,
1980}, for tha Grasstand Basin, have already been implemented or are baing
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. . implemented as part of the Regional Manaperhant Plan describad elsewhare in
Figure 5. Monthly Volume of Drainage Water Discharged P P g 8

thase comments. Despite alf of these improvemaents, it appsars that further
From the Grassland Basin, October 1986 to May 1994 P o P 1 app

reductions in salanium loads are requirad to achieve concentration

Volume {AF) objectives.
10000
6. The analysis in Appendix B of the August 1995 Regional Board Staff Report
8000 suggests that the necassary reductions in selanium ioads can ba achiaved
5000 through further impravements in irrigation practices, and by retiring 3,000
acres of land, and planting 3,000 acres of eucalyptus trees or treating
4000 drainage water to ramove selenium. While tha general intont of that analysis
is valid, some of tha key assumptions are aver-simplified and tha results
2000 pive an incorract impression that further selenium load reductions can bhe
o L . . . ) ) . . . . , , achisved with [ittle effort and minimaf cost by farmers and districts. Wa
0 N D J F M A M J J A ] have already described some of our concerns with Appendix B in the commants
Month we submitted to the Regional Board on October 4, 1985 {pages 5-9}. The goal
_ 1Y w0 1w oem m M 15 : in re-stating our concerns st this time is to counter the comments of the
oo O Keal individuals who suggested in their aral comments on December 7, that

technological maethods to achieve dramatic reductions in selenium loads are
, already availabla. Unfortunately, cost-affactive measures ara not yet
available, but the Grassland Basin Drainers are continuing to invest in
Figure 6. Monthly Selenium Load research and development afforts.
From the Grassland Basin, October 1986 to May 1995
G. Estimated Costs of Achieving

Sa l.oad (Ib
e l.oad (Ibs) Water Quality Objectives

1500

1. Wa have estimated the investments and expenditures that will be required
1000 during 1896 through- 2015 to achieve the water quality objectives prasented in
the Compliance Tima Schedule. We compare these costs with estimates for two
alternativa scenarios that include the 5-ppb and 8-ppb monthly mean selenium
500 concentration objectives, beginning in 2002, and in all years thereafter.

The purpase of this analysis is twofold:

o N D J F M A M J J A 5 A. To compars the costs of achieving the proposed Compliance Tima Schadula,
Month which includas the 5-ppb, 4-day average concentration standard, with

scenasios that do not include that standard, and
153 18 w1 10 ﬂB\; 155 m
—a— i —— - - ma ]

T B. To compare the costs of canceniray © -based and load-based performance
goals in scenarias that include the 5-ppb and 8-ppb manthly mean selenium
concentration objectives.
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The thrae scenarios are the following:

A. Compliance Time Schedule, with |pad-based performance goals, and the 5-
ppb, 4-day average concantration standard is imposed in 2005 during Abova
Normal and Wet Yaars, and in 2010 during Critical, Dry, and Below Normal
Years.

B. A modified Compliance Time Schadule, with the 5-ppb and 8-ppb monthly
maan objectives imposed as load-bagad performance goals, beginning in
2002. Tha B-ppb, 4-day average cancentration standard is not imposed.

C. A modified Compliance Time Schaduls, with the 5-ppb and 8-ppb monthly
mean objectives imposed as goncentration-based performance geals, 5.
beginning in 2002, The 5-ppb, 4-day average concentration standard is
not imposed.

Drainage water recirculation facilities are constructad in all three

scenarios, so that districts can recycle an astimated 29,000 acre-feet of

drainage water, aach year, during 1996 through 2001. Districts alsc

implement tha Regional Managemant Plan and sponsar further research on

selenium removal methods {except in Seanario C), during these years. Farmers

invast in improved irrigation practices in all threa scenarios. The

estimated annual cost of these efferts during 1996 through 2001 is $16.46 per 7.
acre in Scenarios A and B, and $14.40 per acre in Scenario C.

A salenium removal plant is construeted in the year 2001 in Scenarios A and

B, so that districts can achigve the TMML selenium load constraints. These
constraints are the same in these two scenarios, because both are based on

the 5-ppb and 8-ppb monthly mean concentrations. Districts treat an

estimated 19,600 acre-fest of drainage water sach yaar, during 2002 through
2004, while recycling an estimated 5,200 acra-feet of drainage water. In

this analysis the estimated cost of treating drainage water, to reduce tha
selenium concentration by 50%, is $400 per acre-foot. A selenium removal
plant Is mot required in Scenario C, but districts recycle an estimated

14,500 acre-feet of drainage water to achieve the concentration objectivas. 8.
The estimated annual cost of these efforts during 2002 through 2004 is $80.11
per acre in Scenarios A and B, and $8.19 per acra in Scenario C.

-11 -

The volume of drainage water recyeled and treated is increasad during 2005
threugh 2015 in Scenario A, in ordar to achieva the TMML loads associated
with tha &-ppb, 4-day average concentration standard. Districts recycle an
estimated 8,800 acre-feet of drainage water and traat an astimated 45,500
acre-feet of drainage water, sach year, in Scenario A. The recycling and
treatment program doas not change in Scenario B, becausa the EPA standard is
not imposed. Similarly, districts continua te recycls 14,500 acre-feat of
drainage watar in Scenario C, during 2005 through 2015. The estimatad annual
cost of these efforts is $197.29 per acre In Scenario A, $90.11 per acre in '
Scenario B, and $8.19 per acrs in Scenario C.

Estimated investment costs include the cost of constructing recycling
facilities, building a selenium removal plant, and extending the Wetlands
Bypass to tha San Joagquin River. The extansion will be requirad in all three
scenarios, if water quality objectives are Imposed in Mud Slough, beginning

in 2015. The amortized casts of thase investments are $8.37 per acre for tha
recycling facitities, $44.86 per acre for the selsnium removal plant, and
$27.05 per acra for the Bypass axtension. As notad above, the selanium

ramoval plant is not required in Scenario C.

The sum of the present value of expenditures and investments during 1396
through 2015 is $211.7 million for Scenario 1, $145.2 million for Scenario 2,
and $35.8 million for Scenario C (Table 3). These results suggest that
farmers will need to Invest an estimated $2,138 per acre, over the 20 years
during 1986 threugh 2015, in order to achieve the TMML loads included in the
Compliance Time Schedule and the EPA 5-pph, 4-day average standard. The
total invastmant is an estimated $1,497 per acre for Scenario B, in which the
5-ppb and 8-ppb concentration standards ara implemented using TMML loads,
The total Investment declines to $369 per acre if tha S-ppb and 8-ppb
concentration objectives are implemented as monthly mean concentration
objactives.

These results suggest that if the Compliance Time Scheduls is implemented
using load-based performance goals and including the EPA 5-pph, 4-day average
standard, agricultural land values in the Grassland Basin may ba reduced to '

zero, Land that is valued at $2,000 per acra cannot suppart a8 present value
of expenditures and investments of $2,138 per acre.
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Tabls 3. Estimated Sum of the Present Value of Expenditures and Investments
Needed to Achleve Alternative Selenfum Load and Concentratlon Objectives,
During 1996 through 2015

Scenaria Total

Sum of Present Value ot
Expenditures and Invesiments
Per Acre

{Milillon Dollars} {Dollars)
Compliance Time Scheduls With
TMML Loads baginning in 2002
And EFPA Slandards beginning in 2005 2117 2,183
Compliance Time Schedule with 5 ppb, and 8 ppb
TMML Loads beginning in 2002
And Na EPA Standards 1452 1,487

Comptiance Time Schedule with 5 ppb and 8 ppb
Concentration Objectives beginning In 2002 35.8 369
And No EPA Standards

1]

The 5-ppb and 8-ppb concentration ohjectives will alse cause significant
raductions in land values, if thay are implemented as a lnad-based program.
Some of the farmland in the Grassland Basin will not be able to support &
prasent valug of expanditures and investments of $1,497 par acrs.

The costs of achieving the 5-ppb and 8-ppb concentration objectives can be
supported by current land valuas and production opportunities, provided that
the EPA standards are not imposed in 2005.

Potential Reductions in Economic Activity

The selenium load restrictions included in the Compliance Tima Schedula will
cause significant economic impacts on farmers and local communities, if
selenium load raductions must be achiaved through further improvemeants in
irrigation practices and by increasing the re-use of saline drainage water.

As shown in Figure 7, the selenium load target for Above Normal and Wet
Years, beginning in 2002, will reguire significant reduction in typical
selenium loads. Further reductions will ba required, beginning in 2005, A
similar pattern is observed for Dry and Below Normal Water Years in Figure 8.
Achievement of z._mmm load reductions will require hetter managemant
capability and technology than are currently available.

The load restrictions depicted in Figures 7 and 8 wera developed using a

Total Maximum Maonthly Load approach to maintaining concentration objactives
in tha San Joaquin River. That approach minimizes the probahility of
exceading concentration objectivas by selacting load limits that would

achiave the objectives during pariods when the voluma of water in tha River

is the fowest volume observed in recordad history. As such, the TMML
approach is extremely restrictive and will rasult in ambient water quality
conditions that often exceed the levals required by concentration objectives.

As described above, significant investments and expenditures will ba required
to achisve the load reductions depicted in Figures 7 and 8. In addition, the
yields of salt-sansitive crops will be reduced. The analysis presanted below
provides an estimata of the economic impacts that will occur if the TMML

loads are imposed as performance goals.
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Figure 7. Actual Selenlum Loads and
z_ux_s..__._s Loads In the Compliance Time Schedule

For Above Normal and Wet Years
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Flgure 8, Actual Selenium lL.oads and
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‘The Grassland Basin Drainers have axamined the potential economic impacts of
selenium load restrictions, using an economic mode! of crop production in tha
region. Tha modal simulates the impact of recirculating saline drainaga

water to achieve salanium load reduction targets. Owver tims, soil salinity
increases whan districts recirculate a largar proportion of their saline

drainage watar, The yialds of salt-zensitive crops, such as tomatoes and

othar vegetables, decline whan soil salinity increases, causing reductions in
total ravenua. These crops ara no lenger produced when yield reductions
cause the net revenue to dacline below tha nat revenue generated by producing
salt tolerant crops, causing further reductions in total revenue. A coemplete
daseription of tha aconomic modal is provided in Wichelns and Houston {1985).

Without a cost-effectiva process for removing selenium from drainage water,
efforts to achieve water gquality objectives in the Compliance Time Schedula
will consist largely of further improvements in farm-level irrigation

practices, increased recirculation of saline drainage water, and ragional
coordination of drainage water volume and loads. We estimata that the
proposed Compliance Time Scheduls will cause significant reductions in farm-
level revenues, regional economic activity, and employment, if load-based
performance goals and tha EPA 5-ppb, 4-day average concentration standards
are imposed. In particular, we estimate that the following economic impacts

will ocour, over tima, as soif salinity increasas:

A. The sum of the present value of total reveriues sarned during 1996 through
2015 will be reduced by an estimated $324.7 million.

B. The sum of tha present value of direct {farm-level}, indirect {support
industries), and induced (household expenditure) effects of agricultural
praduction, during 1996 through 2015, will be reduced by an astimated
$684.9 million.

C. The nuimber of jobs supported by agricultural preduction in the Grassland
Basin will ba reduced by an estimated 1,130 persons in the year 2005 and
by an estimated 1,457 persons in the year 20185,

Several individuals and agencies involved in drainage issues have suggested
that a land retirement policy could be implemented in the Grassland Basin, to
assist in reducing drainage watar volume and loads. However, a land

retirement policy would actually exacerbate the aconomic impact of the

14 -



proposed Compliance Time Schedula. Wa have estimated the potential impact of
a policy that would require 20% of farmland in the Grassland Basin to be

retired during 1996 through 20185, in conjunction with the proposed Campliance
Time Schedula. The astimated economic impacts are the following:

A. The sum of the prasent valua of total revanues earned during 1996 through
2015 would be reduced by an estimatad $463.9 million.

B. The sum of the presant value of direct (farm-level), indirect (support
industries}, and induced {household expenditure} effacts of agricultural
production, during 1996 through 2015, would be reduced by an estimated
$978.5 million.

C. The number of jobs supported by agricultural production in the Grassland
Basin would be reduced by an astimated 1,281 persons in the year 2005 and
by an estimated 1,612 persons in tha year 2015.

The land ratirement policy causes the present value of total revenus to
decline by an additional $139.2 million, whan compared with the decline
induced by the Compliance Time Schedule. The sum of direct, indirect, and
induced effects is raduced by an additional $293.6 million whan the land
ratirement palicy is imposed. Total revenua is reducad because farmland is
faltowed before it becomes too safine to support profitable agricuftural
production. In later years of the Compliance Time Scheduls scenario, the 20%
land retirement policy does not generata a binding constraint on crop
production because increasing soil salinity causes a similar reduction in
irrigated area.
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California Regional Water
Central VYalley Region

3443 Routier Road, Suite A
Sacramento, CA. 95827-3098

Dear Sir:

Reg: Water Quality Objectives and ths Implementation Plan to be
Used in a Basin Plan Amendment for Regulation of Agricultural

Subsurface brainage 1

o4,
n L L 1v] £

in 1983 | ru_m in my hands
American Coot chick found

meaningful action and continued inaction by this Board over the
past 10 to 12 years regarding the Selenium / agricultural drainage

and wastewater issue.

In 1983 the Kesterson fiasco started to unfolded as U.S, Fish and
rfaced a complex and deadly elsment

Wildlife Service researche
of this witch’'s brew of ag
vastewater) in the San Joa
and embryos of nesting mig
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fish were also eliminated
pollution {drainage and wa
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Quality Controt Beard
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the first deformed migratory bird, an

These comments in brief were presented at the September 22, 1995

at Kesterson NWR evaporation ponds .
This changad my lifa. | am very disappointed at the lack of

Fs Su

ricultural pollution (drainage and

quin valley. cmmn.m:@ deformsd young
ratory birds found "at Resterson NWR, the

Luis Drain. Several populations of
from the ponds. This agricultural

stewater) contained elevated

concentrations of many alements fnetuding selenium, boraon,
molybdenum, and numerous chlorides and sulfates. The trace

element selenium, however,
to fish and wildlife and t
determined to be the cause
Kesterson syndrome.

In 1984, Mr. Robert James
Grasslands, appeared befor
is governed by local folks
against the discharger of

water guality situation at

posed substantial ecotoxicelogical risk
heir habitats. Selasnium toxicity was

of what has become known as the

Claus,
e a hearin

the owner of a duck club in the
9 of this Regional Board which

» requesting it te take enforcement

ag

: ricultural drainage and wastewater of
questionable quality. This Board had no problem with the emerging
Kestarseon. |In fact it looked the other

way. Mr. Claus had to fight his way esver the Regional Board's

faijure to take action, in order to get a hearing bafore the State
Board. By that time, picturss on television and the front page of

newspapers showing dead and defaormed young of migratory birds with

grotesque heads, bulging brains, without legs or eyes and the
of fish in the Kestarson ponds had

knowledge that populations
already been elimination,

could no longer be ignored.
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State Board Action and Qrder WQ 85-1.

The State Board held a hsaring in October 1984 and took many hours
of testimony. The Board issued its Order No. WG B5-1 on February
5, 1985. This Order set soma instream standards, sent several
research activities into action and made notice of many concerns
including "If the Bureay closes Kesterson Reservoir and continues
to supply irrigation water to Westlands Water District without
implementing an adequate disposal option, continued irrigation in
the affected area of Westlands Water District could constitute an
unreasonaibtle use of water". No action has besn taken by this
Board on this issue,

Some recent historical data from the National Pesticide Monitoring
Program. regarding Selenium in fish taken from the San Joaquin
River tributary Mud Slough ai tie Los Eanos WMA showed that the
Selenium residues in whole body fish frem the Sacramento. and San
Joagquin River were about the same in 1872 and 1973. Howevar by
1885 the Selenium residues in Fish taken from the sams Mud Slough
at the Los Banos WMA sampling site increased almost 9 times over
the 1973 residues. B

The period of 1973 and 1877, with its 5 fold increase in Selenium
loading of fish tissues, must be the time frame of significant
Teading of Mud Slough / Salt Stough system. The Department of
Fish and Game estimated pre-1985 selanium loading from the
grasslands at 2600 pounds annually. However from a review of the
fish tissue data from the National Pesticide Monitering program,
it is very possible that the pre-1985 Selesnium ldading of the Ssan
Joaquin River (1950 to 1975) was considerahlas less then the 2,800
pounds estimated by the CDFQ.

Another interesting note 1s that the State Board in its wWater
Quality Monitoring Report No. 82-1 TS (July 1882) did not report
Selenium present at San Joaguin River sampling locations for
either water year 1380 or 1981. Did the Beard test for Selenium?
Did it fail to find minimal concentrations? Tracs amounts were
found in the Tuolumne and Stamislaus Rivers.

comments to RAegipnal Board Congerns:

ls watershed approach appropriate? Source control must be the
guiding light for all discharges in the watershed. The Selenium

problem of the Grasslands watershed must be solved within that
watershed. Dilution of Salt Slough outflow by the Merced River
flows, is not a logical solution to Selenium pollution in the San
Joaquin River or South Delta. Protecting resourees, uses and
values covered by the State's public trust mandates must be the
first order of business.

Ecgpomie implications. Pollution contrel and the preotectien of
trust values must be a cost of doing business, just as is the
price of water, the wages paid to farm hanr= and the cost of fuel
to run equipment., The urban or jindustrial water user must pay the




cost of water delivery as well as clean up as a household cost or
a cost of doing business. So should agricultural users of water.,

Should the Regjonal Bpoard adopt other policies or prohibitiong?

It 15 long past due for the Reaional Board or State Besard to .
investigate the misuse or unreasonabie use of water and anv public
nuisance caused by inconsiderate land use and water management
which has resulted in contaminate laden wastewater and drainage
being dumped or discharged into waters and tributaries te Salt and
Mud Sloughs and the San Jeaquin River. Such actions havae impacted
public and private lands under the general management of various
migratory acts and applicable laws (San Luis NWR complex and
Federal wetlands easement lands), lands under the management of
the California Dept of Fish and Game, lands and waters under the
general control of the State Lands Commission, and resources, uses
and values, and other beneficial uses of water protacted by the

public trust.

The state Board in its Agricultural Water Management Guidelines
for Water Purveyor's, dated September 1984, states "“Failure to
take appropriate measures to minimize excess application, excess
ineidental losses, or degradation of the water aguality constitutes
unreascnable use of water”., Therefore by definition, if a use of
irrigation water degrades or destroys the bepeficial uses of the
water, or causes a public nuisance, that particular water use is
beyond the reasonable and beneficial use provisions of Article 10
Section 2 of the State Constitution.

Documentation that the public's fish and wildlife resources, their
associated uses and ecological values; private and public
beneficial uses of water have been unreasonably impacted by the
wastewater and drainage generated by the delivery and use of
Federal irrigation water supplied to irrigate soils containing
high levels of chlorides, sulfates, Boron, Selenium and several
other salts or trace ealements, is replate in scientific papers

and reports from many sources that are in the files of the
Regional Board, State Board and other State and Federal agencies.

Alternate water guality s:iangards or other strategies that the
Regional Soard should implement.

The 2 ppb should apply to all waterways and channels of the
Grasslands and the San Joaquin River.

There is no single best management solution or practice for all
situations. Any overall corrective action will reguire a mix of
several actions. However lLand Purchase £ Land retirement is an
important first step that must be acted upon by this Board. This
effart at source control can have quick and positive results and
many public benefits.

Purchasing or otherwise retiring lands containing significant
levels of selenium or other toxic materials would have only a one
time cost. There would be little if any maintenance costs. Lands

not needed for conservation purposes such as to help restore
native grasslands and related fauna of the San Joaquin valley,
could be sold, with title rastrictions, for selected compatible
uses such as dry land farming, grazing, ete., Within the Westlands
W.b. preblem soils have been estimated at 100,000 to 275,000 acres
(Alternatives Descriptions Report USBR, April 1981}.

The majority of the land within the San Luis Unit sold for %100.00
to $350.00 per acre are-project. Lands im the Tulare Basin costs
about the same. At a cost of $1,000.00 per acre it would cost
$100,000,000.00 ta retire 100,000 acres. Lands acquired should he
purchased at or near pre-project adjusted prices and today's
realities. The reasoning being that the land had values which
justified its price, i.e. grazing $50.00 to $100.00/acre; dry
land farming % 100.00 to $300.00/acre, irrigated $400.00 to
$7000.0G/acre, based on ‘rumpisg the limited or poor ground wehker
and extensive alkali problems, Any value added to the price of
land based on speculation, or on the expectations of cheap,
Federally subsidized water being delivered to the Westside and
Sauthern end of the San Joaquin valley, or on the construction of
a Federal drainags facilities should not be included in
determining market valua. In addition problem soils without water
are just about worthless.

For each acre not irrigated or otherwise retired, there would be
commensurate saving of about 3.5 to 4.5 acre feet of water per
acre or abowut 350,000 to 450,000 acre feet for each 100,000 acres
taken out of irrigation. This water would be firm yield water.

in addition for each acre not in production thaers would be a
reduction of 20 to 60 pound of pesticides (active ingredisnts)
plus B0 to 250 pounds of carrier materials, (oils, etc.) not
applied to the soils. In addition there would he a reduction of
the amount of drainage and wastewater generated of about .6 to .8
acre feet per acre of land retired or 60,000 to BO,000 acre-feet
for each 100,000 acres of land retired. There would he a saving
in electrical energy by not having to pump the 350,000 to 450,000
acre-feet from the Dalta. There should be benefits te fish )
resocurces and associated fisheries as 350,000 to 450,000 acre-feet
less would have. to he rumped frem the Deita. The water savings
could be used to restore or otherwise benefit fish resources and
fisheries throughout the waters of the Bay-Delta and watershed.

ls compliance sehedule appropriate? NO! The 2 ppb should apply

to all waterways and channels of the Grasslands and the San
Joagquin River. The 5 ppb in the San Joaguin River does not
prevent the bio-accumulation of Selenium in the downstream biata
to levels which could be chroniec or outright toxic te saome of the
more sensitive aguatic organs. Protecting only part of the publice
trust resources is not resource protection in the public interest.

A 5 to 7 year implementation / compliance schedule is reasonable
with 2 Selenium loading down to 2000 pounds or less, However, a
program that extents the total period out to 15 to 29 years is out



of the guestion. The Selenium problem has gone on For almast 20
vears. The people do not need it for another 15 to 20 years.

Enforcement of laws and regulations. Tha paople or corporations

responsible for this pollution, via their drainage and wastewater,

must be held accountable, In this situation the administrators of

USBR, Westlands Water District and those of other irrigation or

drainage districts receiving Federal water, such as Broadview *
Water District, Firebaugh Canal Water District, Pacheco Water
District, Panoche Drainage District, Cantral California Irrigation
District, Charleston Drainage District, and the farm operators
irrigating selenium soils or otherwise causing drainage problems,
are known or can be quickly identified. They all must be held
acceuntable for their actions. Penalties should include the loss
of irrigatjon water supply, forfeiture of water rights, clean-up
costs, jail time and incentive fees, or a combination of these.
The time to take enforcement action is long over due.
Are the proposed gbjectives and plan consistant with State and *
Federa) regulatjons and poiicies?

The non-degradation language of the Federal Water Po'tlutien
Control Act of 1972 (Clean Water Acts) as amended, and its
eriteria fishable and swimmable water quality by 1985, has been
violated for years in the San Joaguin River. This plan insures at
least another 20 years of the same Selenium pollution.

The Staff desires to move a source of agricultural poltution from *
one location to anocther. The Staff wants to "legalize Selenium

pollution of the San Joadquin River by @Grassland watershed

irrigators / drainers by up to BOOO pounds annually. A new outlet

for the Drain would be constructed somatime in the future (by

2020) to below the confluence of the Merced River, in order to

take advantage of its inflow / dilution property.

¥ This action is inconsistent with the purpose and intend of the *
Federal Water Pollution Control Act of 1872, as amended. B

* The Staff's Laseline reference dates are to restrictive.
Use of the 1386 to 1394 baseline rewards the drainer /
palluters and short echanges the protection of the public trust.
The Staff or Board should consider using the averags Selenjum
loading of the San Joaquin River 1850 to 1975 as the histerical
time frame or raference rather than the 1986 to 1994 period.

¥ HModels can only present what we think we knew about Selenium *
and pot what our ignorance level is about Selenjum.

* The total loading of a system with a substance that bio-

accumulates i.e. Selenium, threatens the entire food chain and *

the renewability of resources utilizing the receiving waters,

The aguatic ecesystem can not absorb the Total Maximum
Concentration Load of all substances (such as chlorides,
suifates, Selsnium, Boron, Molybdenum, diazinen, Arsenic,
Mercury, etc.) and maintain beneficial uses. The bio-
accumulative aspect of Selenium and its safe window is far taoo
critical and has too many unknewns for sueh a concept of totat
maximum concentration loading to be endorsed.

The Total Maximum Concentration Load of an ecosystem fgnores
the synergistic effects of the various chemical components that
are already in or that are being added on a daily bases.

The Staff's idea that the people must accept as a given that

waterways in agricultural communitias need a lower standard of
water quality in order to protect historical agricultural uses
and local discharge customs, is not protecsting the public
trust, is not in the leng term public interest of sustainable
aqricultural or aquatic ecosystem ﬁmam{ma*_*nw.

Using the assimilation capacity of receiving waters provides
false security to the general public who expect a quality
aquatic environment and that associated resources, uses and
values witl be protected; that fish and wild!ife are healthy
and fit to eat; and to the landowner or witer manager who would
like certainty and longevity of investments and a water supply
based on protection standards, not an the uncertainty of
dilution..

While it is reasonable that not all freshwatar of the State

be of High Sierra spring water quality, The publie trust
mandates that all freshwater should be of sufficient quality to
nrotect public health, heneficial uses, and potential or actual
water supplies; support healthy and diverse fish and wildlife
populations, and other interests, uses and values covered by
the public trust.

present and future uses and
values located downstream from
not ba foregone for the immediate
upstream or on the dilution

Present and future resources,
opportunities, and ecological
the peoint of discharge should
benefiLs of disposers located
capability of inflow.

The Staff Report indicates that the Draim and its contents (mud
and Tiquid) would be under the contrsl of a local authority.
San Luis and Delta Water Authority comes to mind.

The

What State authorities and trust rasponsibilities would be
transferred to the managing body? |If monitoring is included,
this would be 1ike letting the fox guard the hen house.

This local body is another layer of government that the public
must wade through in order to get the various water guality
laws and regulations enforced and corrective action taken.



* History has shown that local bodies are best for issuing
special favors for specjal interests. To say it in a different
way, altheugh the laws and regulations are in the people's
favor, those who implemant them all too frequently aren't.

¥ Since the State has fajled, for what ever reason, to enforce
the applicable laws and regulations to protact water quality,
~-~Why are the people to believe that a local body like a Canal
Authority, will carry out and enforce thoss same laws and

regutations?

¥ Where is the monitoring pregram. Any monitoring must include
the waterways of the Qrasslands, the Drain and that reach of
the San Joaguin River between the Mendota poll and its
confluence with Salt Slough. Any monitoring program must be
reviewed by the public and be conducted by a a recognized
inventory or research entity, i.e. USG5, etc.

Selenium in the agricultural drain and wastewater contaminated the
aguatie environment of the Qrasslands and which casused the death
and deformities of migratory birds and wiped out populations of
fish at the Kesterson NWR evaporation ponds, is a public nuisance,
and is 1in direct response to the waste and unreasonable use of
subsidized irrigation water.

The State, as trustee of its waters and its fish and wildlife
resources, has the implied powers to do everything necessary to
protect the continued viability and stewardship of trust interests
and resources. {See City of Long Beach v. Mansel], 91 cal Rps 23,
37; 3 cal 3d 462,482 - 1970, People v. California Fish Co. 166 cal
576, 138 cal Rps 79, 87, 88 - 1913, All it takes is the will of
the Regional or State Board to do so.

I expect a reply as to what actions the Regional Board intends to
taking regarding my comments within 30 days. HNo meaningful reply
will be egquated te no action.

Sincerely,
«h\gwmmwu ,w“mwuu
Felix E, Smith
4720 Talus Way
Carmichael, CA. 95608

cc: Carlta Bard, 235 5. Padre Jduean, Ojai. Ca. 93023

Jack Hug, at Cotechett & Pitre, San Francisco Airport Office
Center, B840 Malcelm Rd, Suite 200, Burlimgame, CA. 94010

cc: interested parties

B:ABSeWSC.doc 19/ 2/85



34 Zlaot SFOFELERL CRRMICHAEL QG2

December 14, 13985

Hr, Wiiliam Crooks - Executive Officer

Rogional Water Quality Contro! Board -

* central Vatley Region

3443 Routier Road, Suite A

Sacramento, Ca., 95B27-3088% Fax 255-3015

Dear Mr, Crooks:

Subject: Proposed Basin Plan Amendment - Conktrol programa rolated
to pe3ticides, agriculture) drainz, and ather consiructed
water bodies., HMHev, T, 1935 Hotice of Public Workszhop.

Therougboot out the Genkral valley natural water gouraen have baon
areatly altered or medified to both deliver water to and drain the
land. 4t wne time of the year these waterwnys deliver water or
maye watar from ¢ne pareef to another and frem one farmer to
arobher.  Thess waterways conbain irrigatton water, agricultural
sp1llage and wastewater. Ak mome Jocotions the water is5 usad and
raused meeting agricultural needs and the beneficial uses of fish
and wiidlife in stale waters and on public and private preserves,
At other locntions these watarways carry water that kas baen
infused with various agricultural chemicals, trace elements,
sodium and aulfate salts and / or sediment guickly randering once
useabla water suppfies wrnusablie or impeired fer many beraficial
uses. . .

Sacramanto Yalley

Rice culture is a major water <uality cencern with its baggage of
apmlicd chemicals, temparature and zilt additions to tha
Sacramenta Aaiver.

Metenticn time reguirements for several chemicals applied to rice
have intrzased stgnificantly since first instituted in 1934 {(CwWrRCH
14907 . tio obvipus fish kKills have been observed since that time.
Chraoniz imoacts to selectad Fishes and fogd chain arganiams may
have ocrurred, bet decumzntation is lacking. Such chemicals as
poT, tovaphans, atc, hacauss of persistanca and bicaccumulation
abilirses were taken of f the market long ago. The registrztion of
Hencalon based chemicals was cancelled in 1989 because of
sroundwater cortamination, Most of the discussicon abaout fish ard
wildlife exposura Eo #ice culture chemicals bhas been through the
water column, This could underestimate actuzl exposure iF fopd

chain organisms have been contaminated by chemicals or trace
e lnments.

Hoathyl Parathion. Thers is concern about continued uss of Hethyl
Parachion., HMore information is needed regarding the 'influaence of
Methy ! Parathton on the acute and chreonic mortality to
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invertebrates and to egg, ombryo, and larval striped bass
(Finlayson et al. 1993).

Parathion. parathion i5 a very toxic chemical. It mm:udﬂ<
looses biolegieal activity in 2 to 4 :mmrmm howevor, it doms
bigenncentrate im aguatic organisms. Apolied to water 1t .
persistod for 680 days. In a leboratory mxucwdam:n whan Parathion
contaminatad tadpoles wera feed to mallard ducklings, all
dugklings died after consuming a asingle maal of wmnnuamm..msu
brain cholinesterase was soveraely aauﬂmmunan Because aof its
ectrems tayicity and sublnthal affects to birds and mammals, tha
continved use of Parathion on rice instead of less toxic .
insecticides should be critically avaluated before applicaticn

{Smith 19R7),

carbofuran. Carbofuran is very toxic no.uumd srganisma. Frimary
productivity is the basis of the foad chain in most aguatic
environments. The sublathal effects of nmﬂqaﬂcnm: to earthworms
and other scil organisms should be Further studied to better
undarstand ks risks to soil fauma and anvironment ﬁm:n@: et al.
1983a), It is impertant to understand the wwcmnncac_wmdcn process
of Carbofuran in algae to ascertain if thers are nrﬂqun\w:U_mnywd
affects to afgal growth (anton et ai. 1333b). A:m1m is some
tnowledge of the additive toricity of some pesticides, 3m1m<Wﬁ,
the svnergists affescts of several pesticides and metals is either
unknown or has nob been reported.

Carbofuran has a low soil adsorption coefficient, relatively icng
amaarohic soil metabolism half-1ife, and is very waler eoluble.
therefore very mobiie and likely to be found in drains, mcﬂmmnm
waters. and sediments, from treated lands. Such u1onmmndmm
szeount for the long-lasting occurrence af nn1aomc1m3‘,3
agricuttural drains cantaining rice tailwater (Menconi and Gray
ieal

Secause of Carhefuram's toxicity, moderate persisterce. and toxic
dogradation products, wildtifa exposure, even at wmnuaam:awn
anplicatien rates, should be avoided (smith 1987}. |Ingestion of
this material by eating killed organisms has impactead Ecaﬁm_m amd
migratory birds. carhofuran has killed waterfowl, passerines,
hawks and eagles in California and sevaral other states. The
<pcondary poisoning of animals, both raptors and mammalis, by
~arbofuran has ocsurred and is very disturbing (Williams 1333}

QOther Pasticidos. Molinate and Thicbencart have been idantified
in tissues of fish and other food chain nwmmjmm3m“ Ses Tsble 3I-A,
pags !11-71 CWPCHE 1380. The taxic effects of Molimate and

Thinhencarb are comulative in juveniles of chinpok salmon, ]
steelhead treut, white sturgeon, str iped bass, channel nmnm_mr.muu
tiegmysis., There was also some biceencentration af these materials
in muscie of selected Fish, 5 pom far Thiohenearb and 2 ppm for
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Malinate. Higher residus Tevels would be expected in lipid-rich
tissues such as ovaries. .

Toxic materialis that acewmulate in egga could have adverse impacts
an embryonic development and thus on successful reproduction.

worhk done with Thicbencarb and Molinate indicates that Thiabencarb
wad 15 btimes more acutely toxic than Holimate Lo larval stric=zd
bass. For juvenils fishes the difference in acute toxicity
bekbwean Thinbencarb and Mclinate are 1) times for strioed bkass, 15
times for ateslhead trout, 17 Limes for chinook salmon and 19
Limes for chanpel catfish (Finloyson and Faggella 1984 in CWRBG
19340%). Both Molinate and Thiobencarb shawed appreciable towdicity
ta 25% day-old white sturg=on fry. Molinate appears to have a

greater prooensity for cumulative toxicity (EBailey 1385 in CWRCH
16439, Appendix F-473,

Mz linate and ¥hiochencarb have been detected in sediment samples
From the Sacramentno River. The sails of rice producing fields
should be testad for these apd obther materfals. tnfarmation on
the o=rsistencs, mability, metabalites, residues, and othe-
aspaects of ths fate of rice chemicals at the finld Jpvel 1s
anpacently unknown. Data are needed on the availability and
towicity te benthic organisms and on the effects af such chemicals
an the baszic food chain starting with phytoplankton.

Sublethal! Impacta. Impacts of peaticides on the immuna
now heing discussed in the literature. Under laboratory
zamditions, test snimals are usually well cared for and in guod

syatem are

haaleh. Tests =zre conducted under controlled conditions. In the
wild, the |ife stages mont affected are e2ggs, larvae, and young.

the aged, sick, pregrnanmt or ctherwise stressed. Carbofuran has
baen azscriated with raduced inmuneglabulin levels, decreased
tymphgcytes and bonz marrow celis in mice, This can costribute fno
b idity aned premature mortaliby. Imcreased mortal ity pggurred
aftar a chaliernge by Salmonella typhimurium bacte-ia. Hethy!
Farathiron has heen shown te cause immune system impairment, =nd to

imcreasze death rates in mice saposed to Saimonella Evphimurium
{Zizler 1835, Olson 13BE6).

The potential evists for serious damage to nguatic ecosystems via
foad chain orgamisms contaminated by immunoteoxicants. A negative
impact to planktonic ferms could reduce primary produntivikty of a
an anguatic system, The process by which ricafield chemicats move
throueh the aguatic 2cesystem could a2lso have an impact an fish
and wildlife pooulations, be they in a seasanal wetland, the jower
Sacramente #iver or the San Francisce Bay Estuary,

Other Impacgta. Temperature. There i5 a significant heat budast
ansecinked wikth the discharge of ricefield dratnwater that must be
sbserbhed by the fish and obher

aguatic resources of the Sacramento
River, The t

perature of the rice-field discharge water during
the firsr half of the 1984 rice seascn, April 27 to July 5. variod
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ini 77.1 F to a maximum of B0.2 to
sutween 3 mean mininun of $1.3 L0 781 LS L QT astanater couaied
uqmm ._«M nmwaﬁnwd residues could have an advérse ,amuu e
Tauatic F d shain orgsnisms alus selactead anadromous vc -~
aauatie rgaon embryos and larvie, stripad mem eggs, mﬂ 1Mu_m~
white uﬁmﬂmﬂuar salmon and stealbead wﬂocm u=<w:44mm M:U m1*1mn
_w1<mmu_m-“ mmm nwmnr of the Sacramento River mauwnnm njtcmn.
u.m_ﬂm. drma wastewater. 53t is & constant <,w:d_ esthe
Mwmw_mwmm01 racreational uses of the Sacramento Rlver.

coincidantal Aguatic Habijtat

P

. ; d
i that carry rice spillage anc
te ditches and channels c A E A ing
3wu<vmmnw1mna:_a pe calied "Gasincidental Aguatie Imuwwﬂﬂm M1m¢3w9u
suxnm m.n:aanw weasnm, However they are also nunnuu he g
2 dry 5u 2 ne . A of ,
n:ﬂnmﬁr mcnm:m fall discharoe m:m.acﬂd:m tmm uwﬂwu*:nwcmm being
Mmm*:ﬁnﬁoz of “Coincidental Aquatic Habitat™ mus et Joeis L
mmaamnma fFrem any surface or mwoznﬁn MwwmﬂmnMﬂﬂﬂmnmJ_ mnBUm1un:1m.
sractice to protect agalns = eratur s
Qmummwﬂm3M3M1mawwmon may be 8 no discharge - anmﬂomwwmﬂw< A
S circulat ic : f retention reser ¥
- i 1ation system. A system O e ) -
.nn“1m:_m.mw maMnmem_< hold and detoxify salacted nrmauwﬂmw and
Jmnmmwmwnﬁ.n These reservoirs could be used to stare

[ ! jca straw.
mcqﬂwﬂ_a-n o after rice harvest to halp decompese rit
m Ct

San Joaguin yglley

N
Tha irrigation af saline, selpgmiferous setis u:a the ﬂuwcwmwﬂgcwmm
i n_uu-u wastewatar has impacted water and its benefi p
nwm,”mmmawﬂnmﬁﬁzwmwa Lmvmwmﬂm {wptmrs, waterways, zmmdw:mw an
wﬂ:mrunmwvnnnﬁcm,uwunwg for & long mﬂam. nu:ﬂmaddwwwu”mw:mu o
o o Mmm and surface water supplies and ecologica o onir
@10:” m“m«azmm its wetlands, waterways and on to the &5an Je
w”wmuwmmmﬂrnm wmmWJ and” continues today.

- critical concern is the trace elemant selanium, m«M mmu‘n
m.nm:n mm:n term impacts to the mn:nnmnnmnnu%mmmﬂm”ﬂm 5
i ) g | i i t that consa te

o ping investigations documant &
pﬂncﬂmw drainage and wastewater na:nducmm ﬂomnﬂmmmdwmmr and
uin valley groundwaters and surface :mnmﬂu._n a e ion
5laugh lnorth) are major carriers of mm1dnc..c1w SO mDa_
ounting For 57T% of the salt ioad, 71% omnw:»mumn.nl__mﬁ_:.:.nm.:wa

e r i s Sa d

F lenium load per year entering 4

e «IM;MW<hJﬂn 1393 and 1934 {CRWQCB-CV# amva. Alsa MC1HMMJ
:._WQ.“m\M dwmu and 15834 the mean Buznzd& salanium nn:nmu:1wm<1w
nmmmwm:Jm 5 pph (Fedaral EPA standard} in the 3an ﬂmﬂﬂc nmlm -
:thwmwma 21 of the 24 manths of record or mﬂ %X o wmm: " e
nEOWW Wcm. January $395). Ho enforcement action wmm n:n7| a

. a ‘ r 1 i gardina 5

4 irmal Board or the Attormesy Genera)j reg a b .
:« wjmwﬂmw_nJMCﬁmMM the years 198§ to 1234 mrm actual nﬂcMMmmwzw.
Mwmnﬂwzi 3mwbwm30 the San Joaquin River varieo hatween 2,
dm.mmo paunds per year {CRWRCB-CVR 1995%.
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tn 1982 and 1993 over 77 parcent of the fish sampled from Hud
slough and 85 percent of the Fish samzles from Snit Slough bad
selenium residues 4 to 12 ppm, levels of toxic concerr. Over 3
percent 1in Hud Slough and 2 parcent in Salk Slough were above the
tazic level i.e. pver 12 gpm (Henmderson, =t al USFWS 13951},
Jeoday's research indivates that waterborne selenium of 2 parts per
riilion (Dph} ar greater is considered hazardous to the aguatic
acasystem and to the health and long-term survival of fish end
wildlife ponulations because of bicaccumulation of selenium in
fosd-chain ‘organisms., The saxtremely narrow margin betwsen "safe”
and “toxic” salenium fevels tm tissue, along with the propensity
far it to aceumulate in the mquatic food webk, underscores the
ninlogical importance af even slight increasss of selenium in the
anuirommang fiemly 1923). The most sensitive indicators of
sataniym texicity in fish and aguatic birds is partial or complzta
~aproduative failurs,  Such failure can oceur with little or no
martality or visible symptoms in aduits {Lemly at al 1883). “he
subtie nffects of raduced or failed reproduction has davasztating
lang tarm censsguences For aquatic biaota (LeBlanc 1985},

The digtary torisity threshold for selemium in fish and wildlifs
is aniv 3 pem. Because of this foeod chain organisms cantaining 1

apm dry weilght or more should be viewed as patentially lethal te
fish and aguatic birds that cansume them (Lemiy 19393).

Continuing research has demonstrated that eguatic scosystems and
arzsciated fish and wildlife are more sensitive to selenium and
arher spbstances of concern in subsurface drainage and wastewvater
rhan oraviously believed. Water gquality criteria must protect
anuatic ecoavitems rather than specific species., This wouid
tmrdicate a salanium copeentration in State waters of 2 pph o- les
tiemly 1283, Maier and Knight 19947,

3

Tadav, abaut 29 miles of tud and 3alt Sloughs ard the lowar 700
miles of the San Joaguin River arg impaired im quality (CSWFCB-DWQ
12901, This resch of the 5an Joaguin River is the defacto Son
lozguin Vallay drain. tt is a witeh's brew of agricultural
rhamicals, trace slements, chieride and sulfate salts and

manertal (Clays) carried by drainage and waztewater.
tavataed concantrations of many alem=nts and zalts imzluding
ERELER toran, moliybdenum and chioride and sulfate salts are
omonty phserved. The pesticides ODT, chlordane and toxaphensz

e added iong ago and still are found in aguatic iife dncluding
k. Fecent and new agricultural pesticides =uch as diazinan and
thidathion have been added to this witch's brew (Kuivila and
35). Th= impacts to the aguatie ecasyatem by diazinon and
tridath'on must be better understood. impacls could exterd to
fra amd Fam Franeisze Bay scasystems.

1imieln
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what shoulsd the Regianal Board's next step

e

The legality of dtgoosing wastes and ather mmwn_m ﬁ.:n_anJm_ N
wastawater) into waters and waterwWways was n_u1umawa hy case 1a
aver 100 years 3ago. The 2alifarnia Court stated in Pecpla v.

Gold Aun Ditch and Mining Ce. (4 Pac mﬂﬂ at 1152 -1884) that
minine companies do nat gain a right Ehrough nmmmna or nuﬂaojx iy
practice to continue dumping their hydraulic auJ_:m wastewater anc
ralated debris into streams and watarways of thne Stata.

Thr Court indicated that the matericl being dumped M:no rivers e
constituted a nuisance. The Court stated that public trust rights
held hy the pecpie are paramount and nuzﬁﬂo__uam aovar the dumping
=t Z3stewater and other debris inte the State’'s waters mdm 1mmm11
wave. The disppsal of mining dehris was found to be an d3<nm.ma
-f public rights and 2 cublic nuisance, wrwwmwc1m :D_wzmm_. H,m
act of dizngsina of mining dahris was anjpired. The 1:_dnﬁ xumv.
Againet the entira hydraulic mining industry. mmmr company couia
wmnn_;:m ¢y mine. put could not dump cr allow thair wastewater and
othar dabeis to enter the waters and waterwavs of the state.

im o similar case, People v. Elk Rivar Mill mza.rcawa1 campanv (40
fae Rotr 456 - 18953} the pollution and destruction af penericial
usss was alleged by downstream users of Elk River, The mwwnm.
duprema Court ruled that if the conformation um the umwmznmua E
samd is suech that he can not gperate a dairy 44n70Cﬂ u:mnajm mw
silagwing manure and azspcizted Fiith to flow inte Elk River, thar
me must Find some cther use for the Ytand.

in Poople v. Truckse tumber Ca. (116 cal 3397, A8 Rac 374 -1897)
the actic s te ‘enjoim a nuisance. trucker Lumber ailowed saw
mili shavings, dust, edgings and other wastes) to znter
iver. The msatarial was poilutimg the 1*<w1..
auatis life, killing trout and other aguatic life and
;ims a trout fishary. TYhe Court racognized the public
re of the varicus properties being impacted. The court
is wall establiished principle that every persan =halj
aniny Ris own praperty, however absoclute w:a, .
wis titie, that his use of it shal! not be injurious
a! enjovment of athers havimg an eguai ﬁmmwn tc the
anjoyment of thair oroperty nor injurious to the rights of the

&
1
A

=

T

t 0

pubtic’
moing nf m 1Y wasles in tha Truckee River wasn faund nn.. ,_;n._mnm
cha rimnts 57 the neople and a public nuisange. This Finding was
mmmnm in the people’s ownership of the fish resource, the water
and the guaiity of that water, and the fishery of the Truckes
pivar. The Court aiso indicated that the State Attorney .
Sanarii can 20 hiz own infarmation maintain an action to ernjoin 3

sublic ruiszance.



1t is untawful to deposit any substance into
state deleterious to fish, plant ﬂdmm or o wit
in contamination, pollution or a nuisancz.
agrizultrural chemical could fit that deszr:c 2. Aaeruines
grainage, spillage and wastewater can impact the m_me_.m y ﬂ
aguatic ecosystems. Drainage and 4umnm:unm1 1mma_nunm 110@1 e
irrigating saline, saleniferous soils is w.un__cnmmr.uu‘ Was 1Lum|
s ruisance at Kesterson. selenifarous drainzge crntinues mo Mmuum
through the sail and into the groundwater and 1m rha fage wate

causing new and continuing damags mmn:-nmm mﬁmm Mam ﬂmwﬂmww
The resultant centamination, because of toxic affact «w:wu”uam
. v L3 - . ~ L
and its ability to bisaccumulate in biots, 1S gwpres nmm|u1uwn
= - ~— - n 5 517 ar
tate statutes, Fish and Game Locé =2< 5E5
by A eaien an ) ran.: 3 Warer Cod=z

sen.: Health and Safety Code sectimn 5410 =t
spction 13000 et sea.

5

The Zold Run, Elk River and Truckee r:Hﬂww case
chat as a matter af law, one must exersise his o
use his or her property so as not te infrings on
interasts or properties of athers and Lhat heldar
are egntitled to tha natural Flow oFf tihe water unz
quality.

r inleg comron lax
atly agaitnst nwn neteT
ir FESOUCCAS

ﬂjnncc“mnw1cmﬂmonﬂ1¢:a m4u0n1o<*ummmm
theary for protecting water gquatity, aspeci
polluters. protecting fish and other mncww - et
neeessarily implias protecting water n:m_,n<‘ 1 ; ; £ J19||r
causes poallution presumably can be 1mm:_mmwn.:4nx1 rrhg thoory Y&
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SOUTH DELTA WATER AGENCY _ . |
2500 WEST MARCH LANE, SUITE 200 h boron are largely imported via the DMC .and then concentrated by .
POST OFFICE BOX 70383 -
water consumption.

STOCKTON, CALIFORNIA 85267

TELEPHGME (209} 474-2509
It would be disingenuous to pretend that westside

FAX (209) 474-0701
Citecton: Counsal: agriculture can continue in the long run without mwnumﬂwm salt
dorry Robinson, Chalman Beowes, Paliidga, removal system direct to the Bay or ocean, or ruinous discharges
uﬁﬂﬁuﬁhﬂmﬁﬁﬂs September 12, 18995 E%ﬁﬂﬂp.iir . to the Delta via the river. Yet Table A-2 appears to say that
Pobart K Fargusan Geinld 7. Oslob direct discharge is eliminated from consideration because it is
Hatalie Bacchetd unpopular and costly, and TPable II proposes to take twenty years -
to resolve the selenium problem in the river. It does not even
address the salinity and boron problem in the river. We agree
that there should be a watershed approach. However, the
Paul E. Jepperson, Supervising Engineer watershed includes the entire river and South pelta.
california Regional Water Quality Contrel Board Furthermore, a piecemeal approach to controlling compenents of
Central Valley Region water quality may be as bad as a piecemeal approach to the
3443 Routier Road, Suite A i watershed.
sacramento, CA 95827-3085 !
) We realize that the Regional Board is under pressure to -
Dear Paul, address the selenium problem, and that it is expedient to give
less attention to downstream water quality problems and to the

It appears that conflicting commitments will preclude our long term survival of agriculture, both in the drainage area and
attendance at your September 22 workshop on the Water Quality downstream. However, we believe you should not allow these

Objectives and Implementation Plan regarding Subsurface Drainage considerations to deter you from addressing this complex matter
in a manner that is expeditious and which encompasses the entire

Discharges. We are, therefore, submitting these written comments
for consideration at the workshop. scope of dissolved so0lids and the entire affected watershed. g
We believe that addressing the selenium problem without alsoc Thank you for your consideration.
addressing the river salinity problem may result in adopting ’
Sincerely,

measures for selenium control that may have to be revised, with

Hmmcwﬁwsamsﬁﬂsmﬂnomn.w:oﬂnmﬁﬁoummnunoawnmwwwm:m \J
muwmwnmwwwnoammnMUHmzwﬂrmmwwuwﬂﬁm:auoﬁo=nozﬂﬂowMuﬂrm u\. I
ﬂw<mﬂ.zmmﬂmemOmemﬁwnmwomcmwsnmmHmﬁhcgHommnozﬁﬂowmmm mﬂﬂn&MWW Lttt
surrogate for achieving the reguired selenium concentrations in Alex Hildebrand

the river. Furthermore, measures to reduce the discharged load .

of either selenium or salt may actually increase their

concentration in the river. The assumed availability of dilution

water may not be as forecasted in different year types. The

CVP-IA and the new Bay/Delta Control Plan and other water use for=] Cliff Wisdom

shifts may substantially alter recent historical flows,
particularly in regard to seasonal distribution. Furthermore,
the load approach precludes potential gquick solutions such as
providing dilution by circulating water from the DMC to the river
with recapture in the Delta for return to the canal. The
emphasis on annuzl load alsc inhibits achieving the desired
concentration by controlling the time of drainage release to
coincide with fish releases, power releases, etc.

]

The salinity and toxie ion problems in the river are almost
entirely due to the CVP’s operations. They did not exist prior
to 1950. Downstream riparians and senior appropriators from the
Merced down through the South Delta must not be expected to wait
another twenty years for the impact to be mitigated. The
selenium is largely leached From westside soils, but the salt and
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SOUTH DELTA WATER AGENCY

2500 WEST MARCH LANE. SUITE 200
POST GFFICE HOX 70343
STGCKTON, CALIFORNIA 85257
TELEPHONE (209) 474.2500
FAX [209) 474-0701

[irector; Counsat:
Jarmy Robinscn. Chairman : Browear, Potridge,
Potar Alvarsz, Vics-Chairman Garlomes & Herrick.
Alox Hildobtend, Seciotary Enginear:
Fobert K Ferguaon Gorald T. Orob
Hatafino Bacchett

October 4, 1945

S8RUTH DELTA WATER AGENCY'!S
COMMENTS TO WATER QUALITY OBJECTIVES AND TMPLEMENTATION PLAN
FOR _THE REGULATYON OF AGRICULTURAL SUBSURFACE DRAINAGE
DIBCHARGES IN THE _BAN JOAQUIN REVER BASIN

The SOUTH DELTA  WATER AGENCY ("SDWA") continues to believe
that the current water gquality objectives and implementation plan
for subsurface drainage are inadequate because of their failure to
address and control high salinity discharges into the San Joaguin
River. There are and will be no objectives and policy of
implementation for salinity contrel if the Regional Board continues
to address the issue by stating that an out-of-valley drain is the
best solution. Since the Regional Board is not actively working
to get the uﬁmwlp‘ww not implementing any salinity ohjectives for
the upper San Joaquin in the interim, and is not proposing any
plans to decrease salt discharges into the San Joaquin River,  the
Regional Board is ignoring the problem. The recent history of this

issue is that the Regional Board failed to adopt any water quality

"other agencies" should act on this problem. Then the State Board<.

d 9-130¢5

standards for its salinity in its Basin Plan wherein it recommended__

October 4, 1995
Page Two

also failed to act but asked the Regional Board to address the
issue. Now that the ball is back in the xmmwmnmw Board's court,
it is once again being kicked undexr the table.

Every time upstream discharges exceed the Vernalis salinity
standard, the San Joaquin River is being degraded in violation of
Water code § 12232. This, in turn, forces the burden of dilutien
of this poor gquality water on other, mainly downstream users.
Every time downstream water is released to dilute this water, a
downstream user is deprived of the ability to put that water to
beneficial use. At the same time, the water users in between the
poor guality water and the dilution water (and in fact users below
the point of dilution}, are forced to use the poor guality water.

All of this is coupled with the unfortunate fact that the USBR
(the entity charged with meeting the Vernalis standard)} has
traditionally failed to ?mmﬂ this standard on a regular basis.
Even today the Bureau is determining how much water to allocate for
dilution based on availability, not on need. Hence, not sending
discharge goals and limits is ignoring the problem even when it is
now known that the one existing protection is inadequate.

It is then disingenuous to state a policy that the San Joagquin
River may be used to remove salts from the Basin so long as water

quality objectives are met (Staff Report at p. 4).



October 4, 1955
Page Three

The Regional Board's Staff Report should include a survey of
when and how often the Vernalis standard has pngt been met, a survey
of what water may be available for dilution purposes, ang a survey
of current and propesed actions (i.e., mmﬁw:m fish flows, water
purchases, Grassland/San Luis Drain Project) which will exacerbate
the salinity problem. Such an approach would show the problem is
getting worse and force the Board to act to control discharges.

In its justification for giving selenium control first
priority (5taff Report at 'p. 19), staff states there are several
significant salinity sources in the Basin besides agricultural
subsurface drainage. This statement does not appear to be
supported by the facts. The only significant discharges into the
San Joagquin River that exceed the Vernalis standard come from
surface and subsurface agriecultural drainage. If each is now to
be used as a reason why the other need not be addressed at this
time, the problem will never be resolved.

It is interesting to note that the Regional Board Favors more
restrictive conditions to the (eventual) out-of-valley drain then
it does for the San Joaquin River. Under the current proposals,
the river will continue to transport excess salts to the Delta,
regardless of the salt concentrations at the point of discharge,

while the drain should only be built if "[A]ll toxicants would be

October 4, 1995
Page Four

reduced to a level which would not harm beneficial uses of
receiving waters" (Staff Report at p. 22).

What the Regicnal Board has failed to do is wu address the
issue of =alinity contrsl in the Basin. Any deadline for limiting
discharges of water with salt concentrations above the Vernalis
standard would be a step in the right direction and force the
persons and entities causing the guality problems te correct or
mitigate their adverse effects. No deadline, however, ensures
continued degradation of the San Joaquin River not only to the
river's detriment, but also to that of the downstream users.

BREWER, PATRIDGE, GERLOMES & HERRICK
Attorneys at Law

By \kﬁwrmxaem.m

@_mz. HERRICK

JH/th



SOUTH DELTA WATER AGENGCY

2500 WEST MARCH LANE, SUITE 200
POST GFFICE DOX 70383
GTOCKTON, CALIFOFIRIA 5267
TELEPHONE {200) 474-2509

FAX, (209) 474-9701
Diractors; Couraol:
Jorry Fobdneon, Chalrnan Brerwor, Patzidos,
Petor Alvaraz, Vice-Chalrnan Garkoimos & Horrick
Robait K Forgtmon Carnkd T. Ordch

December 7, 1995

bennis W. Westcot

California Regional Water Quality Control Board
Central Valley Region

3443 Routier Road, Suite A

Sacramento, CA 95827-3098

BOUTH DELTA WATER AGENCY'SB COMMENTSB TO BTAFF REPORT
ON COMPLIANCE TIME SCHEDULE FOR THE REGULATION OF

The South Delta Water Agency ("SDWA") would like to reaffirm
its earlier comments submitted on September 12, 19985, and on
October 4, 1995. Although pressure is being exerted to first deal
with the selenium issue, the Regional Board should not separate
this issue from other important ones. To do so runs the risk of
exacerbating other problems or making it more difficult to address
those other problems in the future.

As stated earlier by Mr. Alex Hildebrand of our Agency, we
believe that using selenium load controls does not appear to be the
approprlate way of achieving water gquality goals. Actioid
instituted to limit loads can actnally increase ou:nm:ﬂﬂmnwuwm
resulting in even worse river guality at varicus times of the yeaid

1
As evidence of this, one need only look to the Grasslands
Bypass Project. That . Project's Supplemental Environments®
Assessment continually refers to the fact that it will not increase
salt loads in the San Joaquin River, and sc the Project will not
affect downstream quality. Howaver, the Project separates the
"good" water from the Ybad!" water and reuses the good. The effect
of this is to have a smaller amount of drainage with a higher salt
concentration being discharged in the San Joagquin River. Hence,
even if the load into the river from this area is maintained, the
river and downstream wusers are damaged by the higher
concentrations. Having the (hoped for) better water offset this
later in the year is of no help to agricultural diverters.

Dennis W. Westcot
Dacember 7, 1995
Page Two

The salinity problem has existed since the operation of the
CVP began nearly 45 years ago. To date, the only action taken to
address this problem has been to require the USBR to release fresh
water from New Melones to dilute tha contamination. The SDWA and
other entities have for many years reguested that both the State
and Regional Boards take action to begin to correct this problenm,
but to no avail. At this time, the good quality water of New
Melones is being dedicated to alleviating the problems caused by
other areas and thus depriving the Stanislaus water shed from the
beneficial use of that water..

Currently, at least three different projects or programs (1995
Bay-Delta Fish and Wildlife Objectives, the USBR's Interim Water
Acquisition Program, and the Grasslands Bypassa Project) will result
in either less dilution water available in the summer months or a
worse gquality of water in the river during those same summer
months. Yet, at every step in the process (the Basin Plan, the
Water Quality Control Plan, Amendments to the Basin Plan, and water
permit change applications), both the State and Regional Boards
agree there is a salinity problem and then take no step to address
it. This current step appears to simply reaffirm that the Regiocnal
Board will allew projects such as the Grasslands Bypass Project to
worsen San Joaguin River quality.

Concurrently with the investigation of the selenium problem,
the Regional Board should face up to its statutory responsibilities
and address the salinity problem. By not even examining the issue
at this point, the Regional Board's actions will probably make it
moxe difficult and more expensive to cure the salinity problem when
and if that issue is ever addressed.

In the short term, coordination of releases of bad quality
discharge water with other flows for dilution purposes, or
prohibiting certain high concentration discharges appears to be the
only reasonable alternatives for salinity contrel. In the long
run, an out-of-valley discharge of the salts and toxic ions appears
to be the only practieal solution.

The SDWA encourages the Regional Board to address the salinity
problem at this time so that the downstream users who continue to
be harmed by upstream CVP operations do not have to wait another
20 years before they begin to see the light at the end of the
tunnel.

Very truly yours,

By, Y Yer?

u@i HERRICK

JH/dd

cc: Karna Harigfeld, Esq.
Jeanne Zolezzi, Esq,
Dante Nomellini, Esqg.
Bill Johnston, Esg.



N&h

ARNA E. HARIUGFELD
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NEUMILLER & BEARDSLEE

A PrOFESSIONAL CORPORATION » ATTORNEYS & COUNSELORS

ESTABLISHED 1903

81710-20378

July 7, 1985

VIA TELEFAX AND U.S. MAIL

Mr. Dennis Westcot

Senior LWJ Analyst

REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL VALLEY REGION

3443 Routier Road, Suite A

Sacramento, California 95827-3098

Re: Comments to the Staff Report on Beneficial Use
Designations and Water Quality Criteria for the
Regulation of Agricultural Subsurface Drainage
Discharge in the San Joaquin Basin {5C)

Dear Mr. WesBtcob:

On behalf of Stockton East Water District {"Stockton
East"), we would like to provide the Regional Board with
the following brief comments to the Staff Report on
Beneficial Use Designation and Water Quality Criteria for
the Regulation of Agricultural Subsurface Drainage
Discharge in the San Joaquin River Basin {5Q).

CONTROL OF SALINITY IN THE SAN JOAQUIN RIVER:

Of ecritical concern te Stackton East im the impact on
water quality in the San Joaquin River caused from
agricultural drainage discharges, and in specific, the
effects of increased concentrations of salinity :in the
river, We recommend when amending the Basin Plan for
regulation of agricultural drainage discharges that a

salinity water guality criteria be developed to protect & L
the beneficial uses of the San Joaquin River. [ P
. E <o
As you know, all water that flows out of the — AT

Grassland Basin goes into the San Joaquin River. It ig uMwWﬁJ

essential to control the concentration of salinity =z numm
entering the river. By establishing a measurable criteria | ‘i
for salinity, the water quality of the San Joaguin River - O

80
J

will be enhanced.

33403-2

Mr. Dennis Westcot
July 7, 1595
Page 2

PROGRAM OF IMPLEMENTATION:

When the Regional Board preparea its program of
implementation for achieving the water quality objectives,
it essential to include a complianee time schedule which
will ensure that the objectives are met in a timely
manner.

We thank you for allowing us to comment on this
preliminary report, and look forward to participating in
the development of the water gquality objectives and
program of implementation for the Basin Plan amendment.

Should you have any gquestions or concerns, please
feel free to contact me.

Very truly yours,

KARNA E. HARRIGFELD
Attorney-at-Law

KEH:cjm
ce: EBdward M. Steffani

18400-1
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NEUMILLER & BEARDSLEE
A PrarEssioNAL CORPORATION » ATTORNEYS & COUNSELORS

EstanLsien 1903

81710-20378

October 4, 1955
VIA TELEFRX AND U,.S5. MAIL

Paul E. Jepperson

Superviging Engineer

California Regional Water Quality Control Board
Central Valley Region

3443 Routieér Road, Suite A

Sacramento, California 95827-3098

Re: Water Quality Omumnnwﬂmm and Implementation MHw&
for Regulation of Agricultural Subsurface
Drainage ip the Grasslands Area

Dear Mr. Jepperson:

Cn behalf of Stockton East Water District ("Stockton
East"), we would like to provide the Regional Board with
the following comments to the Staff Report on Water
Quality Objectives and Implementation Plan to be Used in a
Basin Plan Amendment for Regulation of Agricultural ’
Subsurface Drainage in the Grasslands Area.

WATER QUALITY OBJECTIVES FOR THE SAN JOAQUIN RIVER:

Stockton East believes that it is eritical to
establish water quality objectives for salinity for the
entire San Joaquin River, not simply at Vermalis. While
the focus of the staff report is the establishment of
water quality objectives for selenium, we believe that it
is essential te do the same for salinity to fully attempt
to resolve the problems plaguing the San Joaguin River.

The galinity problem has been an issue since the
1870'8. Volumes of studies have been conducted which
identify salinity as a major contributing factor to poor
water quality in the San Joaguin River, but to date that
information has been ignored.

SRS

Discharges of agricultural drainage water results in
a significant degradation of the water guality in the San
Joagquin River. The result of the degradation of the water
guality directly impacts Stockton East becaugse releases of
water are required to be made from New Melones Reservoir
to dilute the pollution caused from the agricultural .
discharges. These releases for water quality purposes
have prevented Stockton Bast from receiving the water

| Hd 9- 13086

Pl

!

43931-1

Paul. E. Jepperson
Ocktober 4, 1985
Page 2

entitled to it under its contract with the Bureau of
Reclamation and must not be tolerated by the Regional
Board.

As Stockton East is particular concerned with the
effects of increased concentrations of salinity in the San
Joaguin river, we specifically request that the Basin Plan
amendment include the establishment of water quality
objectives for salinity to protect the beneficial uses of
the San Joaguin River. By establishing a water quality
objective for salinity on the San Joaquin River, the water
guality of the San Joaquin River will be enhanced.

PROGRAM OF IMPLEMENTATION:

While .we are encouraged that the Regional Board is
contemplating requiring non-point mource dischargers to
obtain waste discharge requirements which will impose 3
affluent limitations for selenium, we once again believe ,
that similar effluent limitatiom must be imposed for
salinity.

Furthermore, the staff report is silent on what would
happen prepares if the waste discharge requirements are
not met. We have seen from past practice that when a
water quality objective is not met, agricultural drainage
simply continues without any type of enforcement action
being taken. We reguest that strict the program deveioped
for achieving the water guality objectives include a
striet compliance schedule which will ensure. that the
objectives are met in a timely manner,

We thank you for alliowing us to comment on this staff
report, and look forward to participating in the
development the Basin Pian amendment.

Very truly yourpg,

[ e

KARNA E. mwmenmmrD
Attorney-at-Law

KEH:t1lw .
ce: Edward Steffani

43321+1
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NEUMILLER & BEARDSLEE

A ProfessionaL CORPDRATION » ATTOANEYS & COUNSELORS

EstAitisHED 1503

81710-20378

Decembexr 8, 1993

VIA TELEFAX AND U.5. MAIL

Paul E. Jeppersocn

Supervising Engineer

California Regional Water Quality Contral Board
Central Valley Region

3443 Routier Road, Suite A

Sacramento, Califorpia 95827-3098

Re: Water Quality Objectives and Implementation Plan
for Regulation of Agricultural Subsurface
Drainage in the Grasslands

Dear Mr. Jepperson:

On behalf of Stockton East Water District ("Stockton
East"), I would like to reiterate our concerns with the
Regional Board and its Staff Report on Water Quality
Objectives and Implementakicn Plan to be Used in a Basin
Plan Amendment for Regulation of Agricultural Subsurface
Drainage in the Grasslands Area.

While we are encouraged by the Regional Board's
stepping up of the compliance schedule for meeting the
selenium water quality cbjectives,. Stockton East strongly
urges the Regional Board to establish water guality
objectives for salinity for the entire San Joaguin River,
not simply at Vernalis. We believe that to truly resolve
the multitude of problems facing the San Joaquin River
salinity water quality objectives must be established on
the entire river,

" For nearly three decades,.the saliniky levels in the

San Joaquin River have been a major contributing Factor to w .
poor water quality in the San Jeoaguin River, but to date mu :uwvum
nothing has been done to remedy this situation, except for ] T
releasing water from New Melones te "dilute" the L33
pollution. These releases for water guality purposes have o <P
prevented Stockton East from receiving the water entitled . mwmnl
to it under its contract with the Bureaun of Reclamation = nu:;h
and must not be tolerated by the Regional Board. = HUmmm
it jo
10

Furthermore, the re-opening of the San Luis Drain has
keen approved by the Bureau even though the environmental
documents show that there will be a significant impact on

40171.1

Paul E, Jepperson
December B, 19835
Page 2

San Joaquin River water quality by re-cpening the drain.
The increase salinity which will bhe caused by this
digcharge into the San Joaquin River makes it imperative
to establish water gquality objectives for =salinity.

As Stockton East is particular concerned with the
effects of increased concentrations of salinity in the San
Joagquin river, we specifically regquest that the Regional
Boaxd amend the Basin Plan to include the establishment of
water quality objectives for salinity to protect the
beneficial uses of the San Joagquin River.

We thank you for allowing us to comment on this staff

report, and look forward to participating in the
development the Basin Plan amendment.

o s hea

JEANNE M. EQLEZZI
Attorney-at-Law

JMEZ/KEH:tlw
cc: EBEdward Steffani

49171-3
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lemorandum

Dennis Wesatcot’ Date:
Central Valley Regional Board (S) 0CT 6 1995

Ak [inb M
Jessy M. UMmN. Chief
Divigion of Water Quality
E WATER RESCURCEES CONTROL BOARD
501 P Street, Sacramento, CA 95814
Mail Code G-B

COMMENTS ON STAFF REPORT FOR DRAFT BASIN PLAN AMENDMENT FOR
REGULATION OF SUBSURFACE AGRICULTURAL DRAINAGE DISCHARGES IN
THE SaN JOAQUIN RIVER BASIN

This memorandum responds to Paul Jepperson’s request of
September 5, 1995 for comments on the proposed Basin Plan
amendment, We have reviewed the staff report and have the
following comments.

1. You are proposing to revise Policy b in Table 6 {p. 18} to
discourage rather than prohibit activities that increase
the discharge of poor quality drainage water. This seems
inconsistent with the discussion of this policy on
pages 19 and 20 (which seems to support a prohibition) and
with the prohibition in Table 8 {p. 2B).

2. Polivy g (Table &, p. 18).appropriately takes a watershed
perspective on the problems in the Grasslands. It
recognizes that watersheds are complex systems, that it
may not be possible to support all beneficial uses in all
water bodies at every location, and that compromises am%
be necessary. We fully support this approach.

3. As you know, the San Joaguin Valley Drainage Program
ceased to exist after the publication of their: fimal
report in 1990. References to this group in ‘Tahle 7
(p. 28) therefore probably refer to the San Joaquin Valley
Drainage Implementatiopn Program.

4. Large load reductions will be necessary to meet water
quality objectives for selenium. At this time these
reductions may not be attainable except by large scale
land retirement. Without a valley drain to export salt
and/or a breakthrough in the development of a cost-
effective tresatment technology, there appears to be no
other optien but to take land= out of production.

Dennis Westcot -2-

You have recognized this difficulty by allowing up to

20 years to meet objectives (with milestones). This
compliance schedule was subject to some critieism at the
recent workshop as besing too leng. While 20 years appears
to be realistic under these circumstances, you may want ko
consider this an upper limit, not subject to revision in
the event that management measures are not effective or
that a permanent solution is not found. ©On the othexr
hand, it may be appropriate to accelerate the compliance
schedule if a solution or even partial sclutions are
forthecoming. This would include development of a suitable
treatment technolegy, implementation of a drainage export
program, or extension of the discharge point to a location
below the Merced River.

5. There are advantages to the use of static effluent limits
which you point cut in Appendix D. This method is
probably appropriate at this stage of the regqulatory
program; however, given the difficulty which is expected
in meeting the cbjectives, a dynamic system should be
investigated which will take full advantage of the
increased assimilative capacity of the river during high
flows.

6. The setting of effluent limits and the issuance of WDRs
represents a substantial change in the regulation of
subsurface agricultural drainage dischargea. As you point
out in Appendix C, this amounts to a progression from Tier
Two to Tier Three of the Nonpoint Source Management
Strategy. It is unfortunate that Tier One and Tier Two
were not successful in achieving water gquality goals.
However, as you point out, issuing WDRs can provide the
raqulatory incentives to ensure water quality gozls are
met. It also demonstrates that the Regional Board is
serious about its water guality protection program and
hopefully will encourage cother nonpoint source poliutant
dischargers to do what is necessary to make Tiers One or
Two successful.

We will be following the implementation of the Basin Plan
with great interest and hope that it is successful.

If you have any gquestions, the staff person most
knowledgeable on this subject is Walt Shannon, and he can be
reached at £57-1027. You may also call Jack Hedges, Chief of
the Nonpoint Source Ag Unit, at 657-0682.

coc: Walt Pettit, EXEC
John Ladd, DWQ
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@& UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

14 July 1995

William Crooks, Executive Officer

California Regional Water Quality Control Bonrd
Central Valley Region

3443 Routier Road, Suite A

Secramento, CA 95827-3098

Subject: San Jonquin Basin Plan Amendment

Dear Mr. Crooks::

Thank you for the opportunity to both review the staff report on The Beneficial Uses
Designations end Water Quality Criteria ta be Used for the Regulation of Agricultural
Subsurface Diminage Discharges in the San Jooguin Besin (3C) and attend your staff's
presentation of the report at the June 23, 1995 Repional Board workshop. Both the report and
the presentation were highly informative.

As you may know from our comments on the advanced draft staff report and our
comversation with your staff on June 14, 1995, we are very impressed with the thoronghness
and thought which you and your staff have given (o develaping the proposed beneficial uses
for the Grasslands watershed aren. In particular, we are glad to see the attention the
Regional Boerd staff has given to the wetland channels ns part of its beneficial use
identification process.

As you also may know, the Regional Board is in the process of amending its Basin
Plan at the same time that the San Luis Delta-Mendota Water Authority is in the process of
negotiating with the U.S. Bureau of Reclamation for its reuse of the San Luis Drain for
conveyence of agricultural drainoge waters out of the Grasslands area wetland channels and to
the San Joaquin River viz Mud Slough. You may recall that a similar proposal in 1991
resulted in the development of an Environmentz! Assessment and a Finding of No Significant
Impact which outlined the process by which environmental commitments would be made a -
part of the agreement to reuse the drain. Most specifically, the 1991 FONSI proposed to rely
on the Repional Board to adopt as part of its Busin Plan Amendment, load reduction targets .
end a schedule for reductions which would apply 1o use of the drnin. The Authority's 1995 &
proposal is identical to its 1991 proposal in this regard.

r\

It has long been EPA's opinjon that use of the drain has enviranmental costs which
must be mitigated by a commitment on the part of the Authority to reduce contaminant loads
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to the San Joaquin River over time. The costs include ascute and chronic levels of toxicity in
Mud Slough end increased contaminant loads to the San Joaguin River. While using the
Basin Plan Amendment as the vehicle for estnblishing the appropriate load reduction targats
and schedule is most sppropriate, it is the less than perfect timing of these two events which
is somewhat worrisome (i.e., the Authority would like to sign o Use Apreement by August 1,
1995; the Basin Plan Amendment is scheduled to go before the Board in December 1995 with
State Board npproval in 1996). We hope to engage you and your staff in more regular
dinfogue on this subject aver the next several months to ensure that the twa processes are

coordinated ng best as is possible,

Specifically regarding the staff report on beneficial uses, we have four general
comments {0 offer. Other more specific comments are included as an attachment. First, as
above, we believe the Bosin Plan Amendment should more clearly acknowledge the presence
and potentinl reuse of the Son Luis Drain as an important and complex compenent of drainage

manegement in the Grasslands area. '

Second, it is EPA's view that the Regional Board has an obligation o designate
appropriate beneficial uses and water quality objectives for all waters of the state. Even if
perceived as n benafit to the watershed as a whole, the quality of one waterbody can not be
traded for the quality of another waterbody through the beneficial use setting process, The
watershed protection approach can be used to rank priority issues for cleanup within each
watershed. These priorities can best be reflected in a flexible implementation plan which
provides extended time frames for nddressing lower priority problems. Ultimately, though, it
is EPA's opinion that each waterbody must meet desipnated uses or have uses reviewed
through a use sttainnbility analysis,

Third, ns a reminder, federal regulations are very clear on the subject of waste
transport as a designated use of waters of the United States, The 40 CFR 131.10 says:

"In no case shell a State adopt waste transport or waste assimilation as a designated
use for any waters of the United Stntes.”

While the staff report does not propose as part of Table 2, waste trensport as a désignated
use, it does identify as part of Table 3, subsurface agricultural drainsge as a current use of
many of the wetland channels, While the draft staff report does not appear to conflict
outright with the regulations, we thought it appropriate to highlight the sbove subsection of
the regulations for your consideration in the finalization of the Basin Plan Amendment. You
may find that clarification of this point in the Amendment is warranted.

As a final matter, the staff report provides a literature review of selenium
investigations which establishes a range of potentinl water quality objectives for selenium,
Unlike the beneficinl uses, however, the staff report does not make specific recommendations
regarding an appropriate selenium objective. We would be happy to work more closely with
you and your staff in the event that further technical discussion would be useful to you in
developing a final recommendation.



Thanks again for the opportunity to review the draft staff report. We look forward to
discussion and review of the implementation plan, including n.schedule and load reduction
targets, when such a plan is available for comment. As with the water quality objectives, we
would be happy 1o work more closely with you and your staff on this subject, if additional
technical discussion would be viewed as helpful. Please feel free to contact me or Alydda
Mangelsdorf of my staff at (415) 744-2015,

Sincerely,

Mees C Bor

Maria Rea, Chief
Norsthem California and Hawaii Watershed Section

Attachment

ce:  Mike Delamore, Bureau of Reclamation
John Ladd, SWRCB
Dan Nelson, Delta-Mendota Weter Authority
Steve Schwarzbach, USFW
Terry Young, EDF
Department of Fish and Game



U.S. EPA Region IX Comments reparding
The Staff Report on
The Bengficial Uses Designations end Water Quality Criteria to be Used for the
Regulation of Agricultnral Subsniface Drainage Discharges in the
San Jooguin Basin (5C}

The staff report does not present the public health risks nssociated with subsistence
fishing, egp gathering and other foroging in and around the Grasslends watershed area.
The risks associated with these activities may disproportionately nffect ethnic and low-
income communities. To ensure environmental justice, the Basin Plan Amendment
must provide & mechanism for protecting this current use.

The staff report proposes that Mud and Salt Sloughs should not be protected for cold
water migration. Reasonable arguments are made to support this proposal. However,
the staff report does not fully contemplate the current incidental mipration of cold
water fishes. Nor, does it contemplate the incrensed incidental migration of cold water
fishes which is likely fo occur as o result of increased flows in Mud Slough following
the reopening of the San Luis Drein, should that occur. The Basin Plan Amendment
must more fully address this issue.

The staff report proposes that the wetland channels should be protected as limited
warm water habitat, The Basin Plan Amendment must bettar define the "limited"
warm water habitat use ond whether some distinction from a "full" warm water habitat
use is intended.

The staff report proposes that the wetland channels should not be protected for contact
recreation (i.e., swimming). Reasonable arguments are made to support this proposal.
However, several drownings are reported in the wetland channels every year
suggesting that swimming does currently exist as n use. The Basin Plan Amendment
must more fully address this issue,

The staff report proposes that Mud Slough should not be protected for the preservation
of biological resources of special significance. Reasonable arguments are made to
support this proposul. However, the staff report does not fully contemplate the
association of Mud Slough with Kesterson National Wildlife Refuge and the potential
far over flows from Mud Slough (i.e., stormwater flows). This is of particular
importance given the increased flows and constituent loads to Mud Slough which will
be experienced should the San Luis Drain be reopened. The Basin Plan Amendment
should more fully address this issue.
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William Crooks

Regional Water Quality Control Board
Central Valley Region

3443 Routier Road, Suite A
Sacramento, CA 95827-3098

Staff Report on Water Quality Objectives and Implementation Plan to be Used for
the Regulation of Agricultural Subsurface Drainage Discharpe in the San Joaquin
River Basin

Subject:

Dear Mr. Crooks:

This letter contains the U.S. Environmental Protection Agency's (U.S. EPA) general
comments on the above referenced staff report dated September 1995. As you know,
representatives of U.S. EPA participated in the Regional Board workshop on the staff report held
on September 22, 1995 and provided comments regarding the nexus between the proposed Basin
Plan Amendment and the consensus process begun during the summer of 1995 regarding use of
the Szn Luis Drain. Since the Repional Board workshop, the Regional Board hes issued a revised
staff report dated November 1995 which we are still in the process of reviewing. A letter
commenting on the revised staff report will be forthcoming and will include more specific
comments.

In general, the U.S. EPA is supportive of the approach the Repional Board staff has
proposed as a means of better controlling subsurface agricultural drainape discharges in the San
Joaquin River Bamsin. We specifically support the Repional Board staff’s proposal to: 1)
encourage the development and operation of o Regional Entity for basin-wide mansgement of
agricultural drainage in the Grasslands Basin, 2) issue a Waste Discharge Requirement with
effluent limits for selenium discharpes, and 3) require the development of an interim- and a long-
term plan by which the Drainage Entity, individual drainape and imrigation districts, and
individual farmers will beiter control selenium discharges 5o as to reduce selenium Joads and meet
water quality objectives, In fact, these are the same recommendations which the San Luis Drain
eonsensus discussions arrived at after debate nmongst many of the interested perties, including:”
11.S. EPA, U.S, Burean of Reclamation, U.S. Fish and Wildlife Service, the Environmental
Defense Fund, nnd the San Luis & Delta-Mendota Whater Authority.

We would, however, like to raise two issues which concern us regurding the September
1995 .m_mm.. feport: :. the length of the proposed compliance schedule and 2) the lack of
commilment fowards implementing the Totrl Maximum Daily Load {TMDL) model.

VEA 1395
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COMPLIANCE SCHEDULE

Regarding the compliance schedule, U.S. EPA does not believe Lhot a basin plan
amendment alowing for a 20 or 25-year compliance schedule wotild be approveble by U.S. EPA
in its review under the Clean Water Act. Nationwide, U.S. EPA has maintained that water
quality standards should be achieved as soon as possible, and U.S.. EPA has not previcusly
approved compliance schedules longer than 10 years. U.S. EPA believes that the complinnce
schedule should be modified to ensure thut the water quality standards are nchieved in a more

timely manner.
TOTAL MAXIMUM PAILY LOAD

Regarding the TMDE, section 303(d) of the Clean Water Act requires that States develop
TMDILs for tieir water quaiity-limited waters where technology-based effluent limitations or other
legally required pollution contro} mechanisms either do not exist or are not sufficient or stringent
enough to implement the water quality standards applicable to such waters. The San Joaquin
River was targeted for TMDL development in 1994 with an expected completion date of March
1095, We understand that the Regional Board staff hos essentially completed the development
of a TMDL for the water guality-limited segient of the Sai Jonguin River. The Regional Board
or Executive Officer should adopt the TMDL, submit it for U.8. EPA review and approval, and
then implement it.

The Bosin Plan Amendment offers an excellent opportunity to estnblish the means by
which the TMDL will be implemented, including the incrementel phases in which it will be
applied. However, the September 19595 staff report only proposes to base the final selenium load
limits on the TMDL model and remains silent on the actusl TMDL adoption and interim
implementation pinn, We believe that to be approvable the Basin Plan Amendment should
pravide more clarity on the issue of TMDL adoption and better flesh out the interim phases of
TMDL implementation.

As mentioned above, we will be forwarding comments on the November 1995 revisions
to the staff report as soon s passible. If you hove any questions regarding these comments
please contact me at (415) 744-2125 or Alyddn Mangelsdorf of my staff at (415) 744-2015.

Sincerely,

““Alexis Strauss, Director
Water Manngement Division
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Terry Young, EDF

Gury Bodker, Bay Institute
Hal Candee, NRDC

John Ladd, SWRCB
Penny Howard, USBR
Steve Schwarzbach, USFW
Dan Nelson, SL & DMWA



<€D STy,
) o

Ma @ UNITED STATES ENVIAONMENTAL PROTECTION AGENCY
uﬁu nan,. REGION IX

Hepnate 75 Hawthorne Street
San Francisco, CA 94105-3901 ..

Aagnct

4 Qg 135

William Crooks |

Regional Water Quality Control Board
Central Valley Region

3443 Routier Road, Suite A
Sucramento, CA 95827-3098

Proposed Basin Plan Amendment for the Regulation of Subsurface Drainnge
Discharpes in the San Joaquin River Basin

Subject:

Dear Mr. Crooks:

Thank you for the opportunity to comment on the staff report entitled "The
Complinace Time Schedule to be used for the Regulation of Agricultural Subsurface Drainage
Discharges in the San Jooquin River Basin" dated November 1995, Since this most recent
staff report modifies proposals of previous staff reports, we have attempted to review the
portions of the three staff reporis which have been prepared on this subject and which
represent the new proposed basin plan language, Enclosed are cotnments which reflect this
more comprehensive review.

You and your staff are to be commended for the extraordinary effort which is
tepresented by the proposed basin plan to control subsurface drainoge. In general, the plan
represents a very aggressive and precedent-setting application of water quality tools to the
problem of nen-point source pollution. Our comments are crafied as recommendations which
we believe will more greatly perfect this plan.

A summary of our recommendations is as follows:

1. We recommend that all existing and potential beneficial uses be jdentified for the San
Joaquin River Basin, including: REC-2 and MIGR on Mud and Sait Siough, BIOL on
Mud Slough and COMM on the San Joaquin River.

2, We recommend that both the narrative and numerie water quality objectives be
adopted to apply to the entire delineated Sun Joaquin River watershed ares, including
the welland channels, Mud Slough, Salt Slough, and the San Joaquin River including
that portion of the river from the Mendota Pool to Sack Dam.

Prinicd on Recycled Paper

[2:1 Hd 0] Nyr 96

3, We recommend that the Regional Board wait to consider ameadments regarding

salinity until it has prepared a thorough staff report evaluating the subject.

4, We recommend that the Regional Board make more clear the long-term commitments

which will be required of Grassland Basin drainers to achieve the goals of the basin
plan.

5. We recommend that the Regional Board adopt the stafis Total Maximum Monthly

Load model and submit it to EPA for approval. In addition, we recommend that the
primary interim control measures be load-based measures dedved from the TMML
model. The proposed concentration-based Performance Goals should be viewed as a
comparion tool to the TMML rather than the guiding principle. Regardless of whether
the primary interim contro] measures are load- or concentration-based, however, we
recommend that they be designed to improve water quality throughout the watershed,
not just within specific waterbodies,

6. We recommend that the numeric water quality objective for selenium go into effect

immediately upon adoption of the plan.

7. We recommend that the Regional Board reconsider the feasibility of compliance with

the water quality objectives in less than the proposed 15 years. Further, we
recommend that the Regional Board staff revise the implementation plan to provide
oaly the authority o grant a compliance schedule, for non-point source discharges, of
up to 10 (or 13} years. The Basin Plan itself should not establish a specific
compliance schedule, thereby automatically deferring compliance with the water
quality objectives, Instead, compliance schedules may be included in a Siate Waste
Discharge Requirement, which the staff report indicates will be issued for discharges
of agrieultural subsurface drinage. Minimum required improvements should then ba
established for each 5 year permit period. The permit writer, howeaver, should be
given discretion to apply a more stringent compliance schedule than the maximum
authorized by the Basin Plan, if one appears warranted,

8. Finally, we recommend that the Regional Board staff consider expanding the
watershed boundaries to include the upslope area defined by Panoche-Silver Creak,

Thank you for cansideration of the enclosed comments and recommendations. If you
have any questions, please contact Alydda Mangelsdorf of my staff at (415) 744-2015,

Sincerely,
MeH e Cea
4rer Amy Zimpfer, Chief
Watershed Protection Branch
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cc:

Joe Karkoski, RWQCB

Mike Delomore, USBR

Penny Howard, USBR

Dan Nelson, SL&D-MWA

Joe McGahan, Summers Engineering
Michael Morse, USFW

Steve Schwarzbach, USFW

Terry Young, EDF

Gary Bobker, Bay Institute

Mary Dunne, DFG

Scott Fraser, USFW

U.8. EPA Commenta on Basin Plan Amendment
Staff Report dated November 1985
December 14, 15935

BENEFICIAL USES

Table 2: Desipunted and Propesed Beneficial Uses. REC-2 (Canoeing) is designated
as a use of the San Joaquin River but not Salt and Mud Slongh. Boating is an
occasional use of Mud and Salt Slonghs. As such, we recommend that REC-2 be
adopted a5 a beneficial use of Mud and Salt Slough.

Table 2: Desigaated and Proposed Beaeficial Uses. COMM (Commercinl and
Sporis Fishing) is proposed as a beneficial use for Salt and Mud Slough but is not
propased for the San Joaguin River or the wetland chanaels. Fishing is an activity that
occurs on the Sen Joaquin River. As such, we recommend that COMM be adopted as
a beneficial use of the San Joaquin River,

Table 2: Desipnated and Proposed Beneficial Uses. MIGR (Warm and Cold Water
Species) is proposed as a beneficial use for the San Joaquin River but not for Mud
Slough, Salt Slough or the wetland channels. MIGR is defined as "use of water that
support habitats necessary for migration or other temporary activities by aquatic
organisms, such es anadromous fish." Anadromous and other fish engage in
"temporary activities” in Mud and Salt Slough. As such, we recommend that MIGR
be adopted as o beneficial use of Mud and Salt Slough,

Table 2: Designated and Preposed Beneficinl Uses.  BIOL is proposed for Salt
Slough and the wetland channels but not for Mud Slough. Kesterson Wildlife Refuge
borders Mud Slough. As such, we recommend that BIOL be adopted as & beneficial
use of Mud Slough.

WATER QUALITY OBJECTIVES

Table I: Narrative Water Quality Objectives for the San Joaguin River, Mud
Slough {North) and Salt Slough. Under "Chemical Constituents” the Regional Board
staff propose thot Maximum Contaminent Levels (MCLs) be incorporated by reference
as the concentration limits applicable to the San Josquin River. While MCLs may be
guite low for meny constituents, they may nonetheless not be fully protective of some
ecological receptors. As such, we recommend that the Regional Board staff provide
greater scientific justification for their proposal to establish MCLs as the criteria
appropriate for protecting both human and ecological health.

In addition, we recommend that specific criteria for chemical constituents be identified
for Mud Slough, Salt Slough and the wetland channels—er adopted for these waters by
tributary rule,



U.5. EPA Comments on Basin Plan Amendment
o Staff Report dated November 1335
December 14, 138895

i that "in determining
1. Under "pH" the Regional mcE..n staff propose ] 1 .
M.%amwmgnn with ﬁ_wa water quality objective for pH, Euna_u:m«.“m__ E.M__,“w“:mm mm:n% may
i i i ill be fully protected.
lied provided that beneficinl uses MS= fully pre X
MM "wmw.mncuwmo_..ira "appropriate averaging mn:aam might be. We HmmoEuMM.%%Eu
m._.w Repional Board staff provide an explanation of the range of averaging pe:

which it is proposing ns appropriate.

Table 1. Under "Pesticides” the Regional WoE.a. staff propese & series of narrative and
numerical objectives. The numerical objectives include:

ident i i bon pesticides shall not be
tifinble persistent chlorinated hydrocar ]
MMPMLM_ M. E_np wgﬁmonnﬁu River, Mud Slough or Salt Slough in detectable

quantities.

i,

b The San Joaquin River shall not contain concentrations of thipbencarb in excess
" of L.O ugll

The San Jonquin River mru: not coniain concentrations of pesticides in excess
of MCLs.

We recommend that the Repgional Board adopt the numerical critetia nhu apply to the
San Joaquin River, Mud Slough, Salt Slough, and the wetland chraonels.

There are many peslicides commonly found in the Sm.,n:_,ﬁxm M%%wmﬁm uﬁ:”nmna
i jons in California. Sufficient information exis
e isted here. As such, we recommend that the
iteria for pesticides other than those u_m..n here. » we I
MMMM:E wwm_.n staff develop numeric criteria for the other pesticides commonly

found.

The narrative criteriz evoke the standards of "adverse effects,” summnmnmmwwwcﬁ ) Msn_
"technically and economically schievable” 1o uﬂw@ WHM mrn Mmm .Emmwhﬂmw mmm.:“n o
onal Boar

h and Salt Slough. We recommend EE e Region: L
mhmmma“qmnﬁ: to include: acute and chronic toxicity, _u_ounnE::_u:%qﬁ_.ru mh._.,n._u .
significant population and food web changes. Further, we Encaan% phat e
Regional Board adopt the narrative standards to apply to the wetland cha 1
nddition to the other listed waters,

"Sedi " i d staff propose that adverse changes in
1. Under "Sediment” the Regional mcE., I s i
.%.Muwﬂnnm sediment foad be prohibited. There is no a_wnEﬁ.E: regarding E:n current
no_._u&zca of the Grasslands Basin as repards suspended sediments. As such, we
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U.5. EPA Comments on Basin Plan Amendment
Staff Report dated November 1898
Pecember 14, 1595

recommend that Regional Board siaff Provide greater clarity on the issue, confirming

that current suspended sediment levels do not cause adverse affects requiring sediment
loading reductions.

Table 1. Under "Temperaturs” the Regional Board siaff propose that the.San Joaquin
River never be increased mare than 5 degrees fahrenheit sbove natural receiving water
temperature. Thete is no discussion, in this section, of the salmon protection objective
adopted for the San Jonquin River and Secramento/San Jonquin Delta which requires
that "water quality conditions with cold water MIGR beneficial uses be maintained
sufficient {o achieve 3 doubling of natural praduction of chinonk salmen from the
average production of 1967-1991." Ag such, we recommend that the Regiona! Board
staff provide greater scientific justification to demonstrates that an incrense of §
degrees fahrenheit is consistent with the goal of doubling salmon production.

Table 1. Under "Turbidity" the Regional Board staff propose that the San Joaquin
River, Mud Slough and Sajt Slough be free of turbidity that causes nuisance or

adversely affects beneficial nses. Specific numeric limits are proposed which are

fecomumend that the Regional Board staff develop languape whick limits the extent of
the violation allowed within the zone of dilution.

Table 5: Revisions 1o Numeric Water Quality Objectives Applicable to the San
Joaguin River and/or Mud Slough (North) and Salt Siough. The Regional Board staff
Proposes to adopt two sels of boron objectives for the San Joaquin River from the
mouth of the Merced 10 Vernalis—one which applies from March 15 through

2.0 ppm and 2.6 ppm as maximum cancentrations, respectively or 0.8 ppm and 1.0 os
a monthly mean, respectively. Regional Board siaff Proposes a critical year monthly
mean of 1.3 ppm for the San Joaquin River and a 5.8 ppm maximum/2.0 ppm menthly
mean for Salt Slough, Mud Stough and the Sap Jonguin River from Sack Dam to the
mouth of the Merced, A footaote indicating that an alternate set of objecti i

stricken. Given the imminent opening of the San Luis Drain, we recommend that the
Regional Board staff provide preater scientific Justification for the proposed boron

3
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}.5. EPA Comments on Basin Plan Amendment
Staff Report dated November 1885
December 14, 1895

term degradation of Mud Slovgh which will oceur so s to gain benefits in Salt Slough
and the wetland chennels, may be justifiable only if degradation will not cause
irreversible harm or significant environmental impncts and will be temporary in nature.
We recommend that the Regional Board adopt lengunge which ensures that its
implementation plan protects ngainst irreversible harm and significant environmental
impacts anywhere in the watershed and ensures full compliance with water quality
objectives in the long term, :
19.
Table 6, Policy 6.e and 6.f state that disposal of salts is the Regional Board’s favored
option and that a valley-wide drain to carry the salts is the best technical solution.
Greater technical and scientific justification for this position is required. As such, the
Basin Plan Amendment proposed for development in mid-1996 on the subject of salts
is the better place to articulate end support these policies, We recommend that the 20.
Regional Board not adopt these nmendments but reserve them for consideration in their
salinity amendment.

Table 2 (7): Potertial Cantrol Actions. Item #1. Regional Board staff propose that
the regulatory priority system for the Grasslands be hased on "the sensitivity of the
beneficial use to selenium" and "the environmentn! benefit expected from the action.”
We recommend that the Regional Doard staff define these terms.

Table 2 (7). Item #3. Regional Board siaff propose that the regulatory program be 21.
conducied a5 a series of short-term actions that are designed o meet long-term water

quality objectives. Selenium control in Grasslands will require an increasingly greater

capital investment on the part of farmers and drainage/irrigation districts. As such, the

required actions will increasingly be long-term in nature, rather than short-term.

Reliance on short-term actions will almost certainly not result in the next phase of

long-term investment which will be required to solve the selenium problem. We 22,
recommend that the Regional Board staff develop language which makes clear the long

teem investments which are likely to be necessary to controf selenium discharges,

Table 2 (7). Nem #4. Repionot Board staff propose that Performance Goals, in the

form of concentration [imits, be used to measure progress towards achieving water

quality standards. Only in the event that the Performance Goals are exceeded will

loading requirements kick in. This approach is in conflict with both the Regionnt

Board’s conclusion that lond reduction is the best way of achieving water quality 23.
standards and the results of its TMML which identify the exact load limits necessary

to meet water quality standards. Interim performance goals in the form of

concentration limits offer & fine companion tool to load limits, but all nvailable

information supgests that only by progressively reducing selenium loads will water
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U.5. EPA Comments on Basin Plan Amendment
Staff Report dated November 1595
December 14, 1395

quality standards be achieved and the environment adequately protected. We
recommend that the Regional Board staff present the TMML to the Board for
adoption. Further, we recommend that the Repional Board staff revise its
implementation plan to use the selenium load limits derived from the TMML as the
primary selenium contrel mechanism. These selenium control mechanisms should
apply throughout the entire watershed aren, not just in individual streams.

Table 2 (7). Hem #5. Regional Board staff propose boron compliance dates of 1951
and 1993. The boron standards are not currently being met. We recommend that the
Regionn] Board staff develop a control strotegy for boron and any other constituent
whose stenderd is regularly exceeded. :

Table 2 (7). Item #6. Regional Board staff propose that (unidentified) selenium load
reduction milestones. will be incorporated into WDRs. Staff have eliminated a )
statement from ltem #6 which was contained in the September 1995 staff report and
which stated that load limits would be established to ensure that "the selenium water
quality objeclive in Mud Slough (north) and the San Joaquin River upstream of the
Merced River inflow is echieved..." We recommend that the Regional Bonrd staff
revise the langunge to ensure that load limits are designed not oaly to meet water
quality standards downstresm of the Merced, but throughout the watershed.

Table 3 (8): Prohibitions. Item b prohibits the discharge of agricultural subsurface
draifinge water to Salt Slough and wetland water supply channels with a WILD
beneficial use designation. It appears that the channels proposed for protection are a
subset of those formerly proposed. We recommend that the Regional Board staff
identify on a map the specific channels it does and does not intend to be included.

Table 4 (10): Estimated Percentage Change in Selenium Load within Each Month
for Various Water Year Types to Mcct a 5 ug/l, 4-day Average Sclenium Water
Quality Objective Based on One in Three Year] Rate. The table presented in the
November 1995 staff report js notably different from the one presented in the
September 1995 staff report with no comesponding explanation for the changes. We
recomtmend that the Regional Board staff provide sn explanation of the changes to the
table as well es a peneral explanation of the method by which the table was derived.

Table 11: Summary of Sclenium Water Quality Objectives and Compliance Time
Schedule. Repionnl Board staff propose a 8,000 lbs/year selenium load limit as a
maxitnum limit for the whole drainage problem ares, This number varies from the
number proposed by the drainers, EPA, USBR, and USFW which is 6,660 lbs/year.
We believe that 6,600 1bs is the appropriate maximum lend limit and hes been agreed

[



24,

26,

U.S. EPA Comments on Basin Plan Amendment
Scaff Report dated November 1995
December 14, 1995

upon by many of the stakeholders. Further, the Regional Board staff proposes that this
limit not go inta effect until 10/57 while the many involved stakeholders agreed that
6,660 lbs would go into effect immediately upon use of the drain, We recommend
that the Regionel Board staff revise its proposed maximum load limit to be 6,600 lbs.
of selenium annually. Further, we recommend that the Regional Board staff revise its
implementation date to be immediately upon adoption of the plan.

The proposed Basin Plan Amendment langeage and sccompanying staff report are not
very clenr on the subject of when the 5 ppb selenium standard would po into effect.
We recommend that the Regional Board staff propose [enguage which make clear that
the 5 ppb selenium objective will go into effect immediately upon adoption of the
plan,

TMML
The proposed Basin Plan Amendment is not very clear regarding the Regional Board
staff’s Total Maximum Monthly Load {TMML)}. The TMML is designed as & tool for
controlling selenium discharges by establishing allowable selenium lond limits. EPA
has accepted the general method proposed by Regional Board staff. However, specific
load pumbers have never been proposed for adoption and use. In our view, the
TMML is precisely the tool which the Regional Board should adopt and implement as
part of its selenium control sirategy. As shove, both selenium foad limits and interim
concentration limits could be put into effect as compunion teols to promote water
quality compliance. We recommend that the Regional Bonrd staff propose that the
Regionn! Board adopt the TMML. Furiher, we recommend that the Repional Board
adopt the TMML for establishing the selenium load limits which will incorporated into
the implementation plan.

COMPLIANCE SCHEDULE

The Regional Board staff propose that they establish a compliance schedule of 10
years for wet years and 15 years for dry years. This is o reduction of 10 and 5 years
fram their previous proposed schedule, respectively. EPA has never before appraved a
compliance schedule of longer than 10 years believing that 5 years is penerally
sufficient. Further, the analysis contained in the staff report appesrs to indicate that afl
of the selenium control mechanisms, except unproven treatment technologies, are
inunediately available for implementation. To accomplish the goals of water quality
protection, the water authority, imigation districts, dminage districts and farmers must
begin a coordinated effort to implement, on a broad scale, these selenium control
techniques. As regards the unproven technologies, it is our experience that an
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aggpressive compliance schedule acts as a tool to promote diligent technolopy
development. As such, a compliance schedule which is shorter than the one cumently
propased appears o be feasible and advisable.

Therefore, we recommend that the Regional Board staff revise its propesed compliance
schedule to better account for the comments above. Further, we recommend that the
Repional Board staff revise the implementation plan to only provide guthority to grant
a compliance schedule of up fo 10 (or 15) years. The Basin Plan should not guarantee
& specific compliance schedule, thereby automatically deferring compliance with the
water quality objectives. While minimum required improvements should be
esteblished within the Basin Plan for each 5 year permit period, the permit writer
should be given discretion to apply a more stringent compliance schedule if one
appears warranted.  Finally, should the Regional Board staff maintain its current
proposal, we recommend that the staff provide greater scientific justification for the
extended schedule, given the immediate availability of many load reduction tools.

WATERSHED DELINEATION

The Regional Board staff have delineated the San Joaquin River Basin watershed to
include the wetland channels, Mud Slough and Salt Slough of the Grassland Basin and
the San Joaquin River from the Mendota Pool to below the confluence with the
Metrced River. As you know, the EPA, Regional Board and numerous other parties
have been involved in n Coordinated Resource Management and Planning effort in the
Panoche-Silver Creek area. This area is the geolopic source area for the Panoche
alluvial fan which contributes the majority of selenium-tainted drainage water to the
Grasslands and lower San Joaquin River. As was seen Inst spring, Panoche Creek
continues to transport large quantities of selenium to the alluvial fan and the San
Jonquin River (via the Mendota Pool). We recommend that the Regional Board staff
consider re-delineating the watershed boundary o include the Panoche-Silver Creek
upslope areas and to more formally engape all watershed stakcholders in the
development and implementation of a selenjum control strategy. We recommend that
the Regional Board apply all of its tools, both regulatory and cooperative, to better
coordinate a true watershed approach 1o this water quality problem.




I¥ REPLY REFTR TD:

United States Department of the Interior
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San Lule National Wildlife Refuge Complex
P.0. Box 2178
Los Banos, California 93635
{209} 826-3508

December 12,1955

Mr. William Crooks

Executive Director

Central Valley Regional Water Quality Control Board
3443 Routier Road, Suike A

Sacramento, California 95827-3098

Subject: Water Quality Objectives and Implementation Plan to be
Used for the Regulation of Agricultural Subsurface Drainage
Discharges in the San Joaquin River Basin. December 7,1995
workshop for review of revised achadule for implementation.

Dear Mr. Crooks:

The U.5. Fish and Wildlife Service's San Luis National Wildlife
Refuge Complex (San Luis NWRC) appreciates the opportunity to
provide comments te the Central Valley Regional Water Quality
Control Board {Regional Board} on the revised implementation time
schedule to be used for the regqulatien of Agricultural Subgurface
Drainage Discharges into the San Joaqiin River and Grassland
Area, Merced County, California.

We are pleased that your staff has responded favorably to the
comments previously provided. sShortening the implementation timet
frame for compliance and establighing an effective enforcement
program for the San Joaquin river and tributaries is an action
many entities have long awaited. The San Luis NWRC will nonwwﬁﬂmnu
to be directly affected by all of the agricultural drainage
effluent discharged from the San Luis drain (SL DRAIN)} while used
as the Grasmland bypass. We support the reuse of the San Luig
Drain as the Grassland bypass because thism operation improves the

| Hd

distribution of high guality water supplies (CVETA and water
rights}to refuge lands from Grassland Water Distriet canals and
Salt Slough.

The implementation schedule reflected in table 1A on page two can
8till be improved by reflecting current agreements that have been
signed by all necessary parties. The reuse of the 85 Drain is
going to be regulated by Waste Discharge Requirements (WDR)
iasued by your Regional Board. The reduction in selenium load
that iz required to continue upe of the Sk Drain should be
reflected in table 1A, We realize that concentration levels in
Mud Slough will not meet accepted water quality standarde for
some time. However, it ige important to reflect upon the
improvements that are expected and have already been agreed to by
all the agencies involved. Again we must state oppositien to the
fifteen yeax time frame presented in the most recent report,
Allowing the continuation of discharges of agricultural drainage
water to Mud Slough (north) without specific goals for
improvement is unacceptable.

The stated 2ppb Se objective for Grassland waterways and Salt
slough are very significant, especially if you adopt the Baain
amendment plan with immediate oversight and, if necessary,
enforcement actions. Without such action, the expectad
improvements may just raise false hope for many affected parties.
The water guality standards that will be phased in over time
should be adopted effective immediately with the stated
compliance perioda.

\E o

Scokt Frazer
Refuge Operations mmmnmeHmn
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In Reply Reler To: .
FWS/ECY5-0046 July 12, 1995

Hr. William Crooks

Executive Dfficer

Central Valley Repional Water Quality Control Board
3443 Routier Road, Suite A

Sacramento, California  95827-3098

Subject: Beneficial Uses and Water Quality Criteria Amendment for
Agricultural Drainage in the Grassland Area

Dear Mr. Crooks:

The U.5, Fish and Wildlife Service (Service) appreciates the opportunity to
comment on the Regional Board’s plan to revise tha Basin Plan amendmant
addressing regulation of agricultural subsurface drainage discharpges from the
Grassland area of the San Joaquin Valley. As you well know, the Service has
been involved with drainage issues in nwm §an Joaquin Valley for over 12
years. The Service has been at the forefront on documenting and researching
the impacts of drainwater in general, and selenium more specifically, on fish
and wildlife resources via field and laboratory studies.

The Service is pleased that the Regional Board is proposing beneficial uses
for water bodies in the Grassland area, especially Mud Slough and Salt Slough.
The proposad beneficial uses appear to be appropriate and will recognize the
significance these water bodies have in the complex Grassland ecosystem. At -
the same time, the proposed designations will nwwoc the flexibility needed to
resolve drainage issues in the area.

The selenium criteria section of the Repional Board's staff report on the
beneficial uses summarizes the current recommendations for selenium eriteria
but this summary does not fully reflect the complexity of drainwater impacts
on fish and wildlife. Dietary intake of selenium is the most sensitive
axposure pathway to fish and wildlife, thus true assessment of selenium risks
to fish and wildlife are best determined by dietary levels rather than water
concentrations (Hoore, et al., 1990; Besser, et al. 1993), Selenium alone is
not the only toxie component of drainwater. Salinity sulfates, other trace
elements, and atypical ion ratios in drainwater are zlso significant factors
to consider in evaluating aguatie life criteria as these alone can also be
toxic {Ingersoll, et al., 19492; Saiki, et al., 1992; Lemly , 1983), Even
without addressing these issues the report references suffieient information
to make an informed decision on appropriate selenivm objectives for the
Grassland area. Assessments of selenium eriteriz that will ba fully
protectivae of fish and wildlife point to concentrations of less than 2-3 ug/l.

For mxmawwm. in a recent review of the scientific literature, Maier and Knight =

(1994:Toble 2) summarize eight studies examining fish and wildlife toxicity
thresholds for waterborne selenium and show that the six most recent studips
(1988-1592) unanimously eonclede that criteria of sbout 2-3 ug/l or less are
required te avoid toxicity. The Environmental Protection Agency (EPA)
criteria of 5 ugfl is at the high end of the toxic threshold ranges
recomnended by various researchers (Haier and Knight, 1994:Table 2)., A
substantive body of peer-reviewed literature strongly supports a criterion of
less than 5 ug/l to protect fish and wildlife resources, consequently it
clearty would be contrary to e.’.ting scientific evidence to propose any
criteria higher than EPA's putdated 5 up/l value. The state of New Hexico
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recently concluded its triennial review of water quality standards and, based
on extensive hearings and evaluation of curzently available scientifie .
evidence, adopted a criterion of 2 ug/l total recoverable waterborne selenium
for waters with a wildiife habitat beneficial use designation (New Mexico
Water Quality Control Commission 19953).

Comments made during the June 23, 1995, workshop, especially the simplistic
eas and lima bean analopy for the sulfate/selenium relationship, refleet a
mnn# of understanding of the complexity of selepium uptake, bisaccumulation,

and it's ultimate effeets. The Service would like the opportunity to fully
evaluate any proposal presented te the Regional Board on the use of sulfate
concentrations to determine selenium criteria. The current knowledge base on
selenium toxicity m;mﬁnﬂnm an aquatic life criteria certainly no higher than
5 ugfl. Hoore, et al. (1990} summarizes the toxieity of selenium and other
drainwater components. The authors noted that although sulfates can have a
protective effect on selenate toxieity, it does net affect the toxieitry of
selenite and organoselenium, Mpst fish and wildlife dietary exposure to
selenium is in the form of organvselenium (Hamilton et al., 1990; Skorupa and
Ohlendorf, 1891). Although we have not seen a "sulfate basis selenium
criteria® propesal and, therefore, cannot provide specific comments at this
time, we will provide some general comments on the subject.

Although the EPA criteria document uses the results of field studies at Belews
Lake as the Foundation of the 5 wg/l eriteria, numerous other laboratory and
field studies were used to support the recommended criteria. The criteria

‘document also recpgnized that sulfates can reduce selenium toxicity by gome

organisms and noted the unique attributes that make deriving criteria for
selenium so difficult. The form of selenium, the organism being exposed, the
age of the orpganism, the water chemistry, other pollutants, length of
exposure, and timing of exposure are some of the factors involved with
assessing the impacts of selenium (Lemly, 1993). :

The notion that sulfate concentrations can significantly reduce selenium
toxicity or bicconcentration in organisms is contrary to all field studies and
confirmatory laboratory studies done to date. Hamilton et al. (1990) found
that chinook salmon fed a diet of a selenium contaminated San Luis Drain
mosquitofish meal while being held in wacer simulating ionic ratios similar to
the drain but without the selenium, accumulated significant amounts of
salenium and had reduced survival and growth. Unpublished Service data on
quarkerly fish samples from Hud and Salt Sloughs in recent years show selenium
concentrations Canwn a level of concern range 77 percent of the time

(4-12 ug/g fish) and above toxic concentrations nVWN ug/g)} over 2 percent of
the time. Invertebrate samples collected at the same time had selanium
concentratiens within concern ranges {3-7 ug/g) in Salt Slough 63 percent of
the time and in Mnd Slough 26 percent of the time., More significantly,
invertebrates at Hud Slough were above toxic levels { >7 ug/g) 15 percent of
the time. It appears that sulfate levels in Hud and Salr Sloughs are not .
currently limiting selenium bioaccumulation suffiriently to avoid toxic
concentrations. Other Service studies have documented significant impacts te
birds using evaporation ponds in the Tulare Basin, The bioaccumulation of
selenium in bird eggs at these sites is vary closely correlated to the
waterborne selenium concentrarions (Skorupa, 1994) despite erders-of-magnitude
variation in sulfate levels at the various sites., It i1s very clear frem such
data, that for breeding waterbirds, the sulfate concentratiocns in these ponds
explain almost none of the variation in epg selenium.

Although the Service has long recognized the importance of, and in principle
approves of, the interim reuse of the Saan Luis Drain to remove drainage water
from Salt Slough channels, it should not be done at the price of increased
degradation of the San Joaquin River. Our recommendations have been and are
currently based on no increased loading to the San Joaquin River greater than
recent maximum annual loading already occurring before the reepening of the
drain, that being about 8,000 pounds per year (WY 1988}, An evaluation of the
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loading in the Grassland area is very well summarized by Figure 2 of the
Regional Board's staff report on the beneficial uses of the Grassland area.
the difference between the drainage channel leads and the loads in Salt and
Hud Sloughs is likely due te selenium being removed Erom the water column via
numerous processes such as sedimentation, bicaccumulation, and even
volatilization as the water travels through 70 or more miles of channels. If
thias drainwater is sent a shorter distance through the San Luis Drain and Hud

Slough, the selenium removal process will nor be as great, thus the loading to

nrmmuu uamm:wn sm._.wmnnummmm_._:wmmmondmﬂnunnnnwsmmm;nmmmnmwav_.mamnnmn.
The Regional Board's recent reports on selenium loading in the San Joaquin
River show that improvements in irrigation efficiency alone will not control
selenium. This reaffirms the San Joaquin Valley Drainage Program's initial
recommendations that no one management action will solve the drainwater

problems of the San unnunwn Valley. Other actions will need to be implemented

to control selenium loading into the San Joaguin River.

In conclusien the Service recommends:

Criteria for Salt Slough and associated channels should be 2 ug/l to
fully protect the use of this water for wetlands.

Criteria for Mud Slough should be 5 ugfl ar all times tp prptect the
freshwater aguatic resources. A phase-in period will likely be needed
pending completion of the drain to the confluence of the Merced and San
Joaguin.

Criteria Eor both segments of the San Joaquin River should be no greater

than 5 ug/l at all times to protect the aquatic resources.

Selenium loading into the San Joaquin Hiver via Hud Slough and Salc
Slobugh should not exceed 8,000 pounds per year, with phased reductions
highly desirable.

Selenium concentrations should be determined on a total recoverable
basis rather than dissolved as total selenium concentrations correlate
wwwwunu impacts observed in fish and wildlife (Skorupa and Ohlendorf,

Again, the Service appreciates this opportunity to comment on the beneficial

uses and water quality objectives for the Grassland area. We will continue to

work closely with the Regional Board on these issues and hope to provide
additional comments on sulfate based selenium criteria pnce we are able to

review any recommendations the Regional Board may receive on this subject. If’

wu:wmdm mnw m:mmawa:m vpmmmmnannmnnHuazmcnmnnnmnm<mmn5:uﬂnrnnwnmaw
staff ac (91a) 979-2110.

Sincerely,

D0 6. GRla

Qﬁruomw A. Medliin
Field Supervisor

Enclosure
cc: ARD-E5, Portland, OR

Refuge Manager, San Luis NWR Complex
CDFG, Region TV
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Mr. Wllliam Crooks

Executive Director

Central Valley Regional Water Quality Control Board
3443 Routier Hoad, Sujte A

Sacramente, Californlia 95827-3098

Subject: Water Quality Objectives and Implementation Plan to be Used for
the Regulation of Agricultural Subsurface Drainage Discharges in tha 5San
Joaquin River Basin

bear Hr. Crooks:

The U.5. Fish and WLldlife Service (Service) offers the following as comments
on the Central Valley Regicnal Water Quality Control Board's {Regiona) Hoard)
continuing effort to revise the Baslin Plan amendment addressing agricultural
drainage from the Grasslands area of the San Joaquin Valley. The Service
previously commented on the Regional Board's first staff report.on beneficial
uses and water quality criteria for the Grasslands area on July 11, 199s.
This letter provides comments on the Reglonal Board's second staff report on
water guality objectives and the implementation plan. The Service also
provided a verbal summary of these comments during the September 2F, 1395
workehop held by the Regional Board,

In the short-term, the Service has four priorities regarding agricultural
drainage in the Grasslands area.

i. Remove agricultural drainage flows from over 90 miles of Grassland
channels, including Salt Slough, =0 as to free them for delivery of
freshwater to Refuges made available pursuant to the CVEIA.

2. Speeific monthly and annual lead targets which assure that within two
years of opening the drain, a drainage entity or individual drainers
will implement actions to reduce selenium loads to the river by at keast
5% per year through September 30, 2000 and beycnd.

3. Commitment by the drainers te a long-term regional drainage
management plan which incorporates the recommendations of tha San
Joaguin Valley Drainage Program {SJVDP) and the Environmental Defense
Fund's (EDF) report "Plowing New Ground~.

4. hdequate monitoring to document the effectiveness of drainage control
actions and to assess impacts to the natural resources of the area and
downstream.

The Service agrees that waste discharge regulrements are appropriate and can
be a tool to establish a compliance schedule for achieving the above
priorities. We have concarns, however, zbout the Regional Board's proposed
time schedule for meeting water guality objectives in the San Joaquin River
and the valley-wide drain as discussed in the most recent report. In general
the proposed amendment does not provide adeguate incentives and promotes
marginal progress towards meeting objectives. Specific comments ars below.

Lh:l i 21 iiss

Tha Regional Board's extended schedule to meet selenium water guality
ptandards Ln the San Joagquin River and Mud Siough by the year 2020 is
extremely and unacceptably protracted. The degradation of the San Joamuiin
River, Hud Slough, and Salt Slough has been ongolng for pver 20 years. The
drainage from the Grasslands area has been out of compliance with current

.objectives for 7 years. Given the volume of data, the significance of the

resources being lmpaired, lack of incentives, and 7 years of ipadequate
enfaorcement of regulationt, the time frame for compliance ls toco Ilong and
faile to promete the necessary measures for meeting water guality objectives
in a timely way.

AB seen in the data provided in the two Regional Board staff reports, hest
management practices and lack of incentives have done little to resolve
dralnage problems in the Grasalands area. B close look at the data presented
in the staff report (tables B-4 and 8-5) reveals that the water conservation
efforts by the growers did havae a positive effect on the amount of selenium
coming from the area in production. The pounds of selenium per acre of land
in production dropped from a high of 0.161 lbsjaere in 1987 to 0.078 lhs/acre
in 1992 and lan 1994 was 0.107 lbsfacre. This improvement was negated, in
part, by an Increase in the acres put into production which reached a high of
79,700 acres in 1994, up from a low of 66,300 acres in 1992, Individual
actions such as halting water deliveries, land retirement,.a valley-wide
drain, or water copservation are elther inadeguate, too expensive, or
unpalatable hy themselves, but combinations of these actiops will be more
acceptable, less expensive, and will work effectively if the proper incentlives
are provided.

The Serviece believes that Full attainment of beneficial wses can be reached
using currently available control actions in a shorter pericd of time than the
Reglonal Board is proposaing. With a 5% reduetion per year starting at the
6,600 lbs/yr level (as outlined in the proposed Bureau of Reclamation use
agreement) and the extensfion of the bypass te below the Merced River,
compliance could be met in all water bodies in 10 years.

The language proposed by the Reglional Board on the valley-wide draln (VWD) now
ineludes munieipal and industrial dischargers when the Regional Board has yet
to adeguately address the agricultural drainage problems. The report lacks
discussion of location of the VHD and impacte it will have on the receiving
bedy{s). Specific comments regarding the VWD proposal are difficult to
davelop because the receiving water remains unidentified, the effluent ics
vaguely defined, cost estimates are unavailable, and the faellity lacks any

specifie desfgn. What is the anticipated volume of salts and effluents to be

exported? What are the potential recelving waters? I1f they can not be
identified, due either to political or technical considerations, how can this
be considered a viable option? What will such a drain cost? Who will build
and pay for this drain? Obviously a ssparate amendment, worksheps, and
hearings addressing a valley-wide drain are needed to put the lssue into the
proper perapective. The Service recognizes the need for the Aegional Board to
support the fdea of a VWD in it's Hasin Plan, but discussion of a generic,

‘unproven, illdefined policy in a proposed amendment that deals with the

Grasslands area copfuses the lssue and contlnues to promotes a "wait and see”
attitude. Therefore, the Service suggests the Reglopal Board delete all
referenced changes to the Basin Plan regarding the VWD and conecentrate on the
Grassiands issues at hand.

Numeric Objectives

The Sarvice agrees at this time with water quality objectives of 2 ug/l for

i



Salt Slough and 5 ug/l for San Joagquin River (Sack Dam to Vernalis) and North
Hud Slough. An overwhelming amount of data on selenium toxizcity and
biocaccumulation polnts to at least a 5 wug/l or lower criterfa to protect
waterfowl and fishery resources,

In addition to the water quality and loading objectives the Service recomwends
setting numaric and/or narrativa objectlives for the San Joaguln River, Hud
Slough, and Salt Slough that utilize mean saelenium concentrations in fish
{whole body) and food chaln organisms {Ilnvertebrates} based on the ecologlcal
risk guidelines proposed by the San Luis Drain He-use Technical Advisory
Committee. Hean fish whole body selenium concentrationa should be less than 4
ppm and mean animal food chailn organlsm cencentrations should be less than 3
ppm. If these mean concentrations exceed the toxicity thresholds of 12 and 7
ppm zespectively then immediate actions would need to be taken to improve
water quality in the affected area, HAktached is a copy of a draft Service
report on biota menitoring in Salt and Mud Sloughs which describes the risk
guidelines and the status of biota in these sloughs from 1992 to 1993.

Baged on concentration and toxicity data gollected in recent years by the

Reglonal Hoard and the U.S. Geological Survey the Regional Board should
congidered setting a diazinon objsctive for the San Joagquin River.

Underlying principles of the implementation

In general the Service agrees with the underlying principles of the program to
control agrieultural subsurface drainage but the Regional Board should add the
principle of reasonable and beneficial use of water as defined in state and
fedaral laws. Does the use of irrigation water on land that creates a toxic
discharge constitute a reasonable and beneficial use?

The policy statements in Table & are ldentified by letters but the text oa the
followlng pages uses numbers ko identify each policy statement. This is
confusing and should be corrected.

Statement a(l). Se should be the flrst priority, but boron, overall salinlty,
and ionle imbalance are also signifleant issues especially to downstream wakter
ugers {Delta farmers, municipalities, ete}. A policy statement should address
these drainwater constituents alswo.

Statement D{2). The phrase "are prohibited” is changed to will be discouraged
but the text on page 19 hkeeps the “are prohibited” and does not specifically
say whether the change is recommended. The Service feels the statement "are
prohibited” should remain and it's definition expanded beyond installatian of
new subsurface drainage facilities.

Statement d(4). What kinds of actions that would limit or prohibit reuse is
the Regional BHoard referring to in this statement?

Statement e&f(5586). Without providing techmnical informatlon or data the
Regional Board proposes to add wetland management as part of the San Joaguin
Valley drainage problem. The Serviees takes exception to the Inclusion of
wetland management as one of the sources of the problem of salt management in
the San Joaguln valley. The remaining wetlands in the valley are a natural
function of the ecosystem and are managed, under the constraints of limited
wiaker gquantity and less than ideal quality, as near to the natural floeding
cycles as possible in this effluent dominated system. Currantly the wetland
system of channels in the Grasslands removes -25% of the selenlum from the
drainwater. Obviously wetland management is intimately tied to the drainage
issue and will be lnvolved in the solutian, but to include them colleckively
with other dischargers in the valley as part of the problem is similar to
suggasting that trees pollute the air. Baoron may be a problem on certain

propertier in the south Grasslands area, but much of that may be attributed to
having received tainted drainage waker over the years. Unless the HAegional
Board can be more opecific ap to what managed wetlands are part of the
problem, the Service requests that reference to wetland management be removed
from the policies table and all other areas of the report that implicates it
an part of the problem.

Statement f£{6). See our comments above regarding the valley-wide drain, but
in summary the VWD should be a separate Basln Flan amendment. Actiens to
protect the Grasslands area and San Jeoaguin River can be- addressed in this
amendment without confusing references to a VHD.

Statement h{8}). This statement can be improved by discussing the important
fish and wildlife resource that will benefit from reduced loading to the San
Joaquin river and Delta such as the Delta amelt, winter-run Chinook salmon,
the Sacramento splittail, the glant garter snake, and other fish pupulationsz.

An additional policy should state that actions taken will not increass
degradation of any body of water.

Elements of a regulatory pregram.

Additional elements of a regulatory program that should be consldered are:

Disrourage increasing acres in production and limiting deuble cropping
until! objectives are met.

Investigate whether illegal diversions or discharges that increase
drainage occur in the area.

bevelop more useful informatlon on loading from individual sumps and
discharge points to assess the impacts of control actions.

Recommendations te limit water deliveries under reasonable and
beneficial use laws if compliance schedules are not met.

Potential control actiona.

Action 5586. This page reflects the lack of action thus far and is proposed to
continue. FLong past~due dates are deleted from action 5 and new extended
dates are added in action 6. The proposed milestone dates are not 5 yrs, net
10 years, but 25 years into the future.

Action 7. Is the October i, 2000 date for compliance by individual drainers,
if no regiopal entity exists, correct? If the Regional Board thinks
individual drainers should be in compliance by the year 2000 then why should
the group as a whole be given another 20 years to comply? The Service
believes the compliance time frame can be tighter and other incentives to
maintain a regicnal drainage entity can he used?

Actlon B - How will this be enforced?

Action @ - We agree that wetlands management will be part of the solutlon but
again this suggests, without providing technical information or data, that
wetland management ls part of the problem,

Action 10 - The Service feels that review by the Regional Board must be more
frequent than 5 years and suggests a review period of 2 or 3 years.

Actien 11 — The management plans must be of sufficient detail to address the
effectiveness of control actions the Individual district or farm level. Data
from proper monltoring can address guesticns as seen with the water
congervation efforts where per acre loading reductions were negated when




increased cropping otcurred and clalms are made that water conservation did
not work.

Actloa 13 ~ This suggests evaporaticn basins can be constructed as a potential
control action, but Rppendix A, Table A-2 identifies evaporation ponds as
being eliminated from further conslderation as a viable option. Which does
the Regional Board propose? The Service recommends elimination of evaporation
peonds from ceonsideration as proposed in Appendix A.

Actian 15 - When will the Regional Board establish salinity standards?

State Water Resource Control Hoaprd Potential Control Actions,

Retion 1 ~ After 25 years, if the dralners have yet to meet objasctives, the
Reglonal Board will only “consider” requesting the State Board to take action.
After seven years of not meeting objectives the Reglonal Board should request
the State Board to begin using ites water rights authority and incrementally
restrict water supplies as dralners do not meet load reductions.

Deleted Actlona 254 ~ Why have all references to water conservation efforts
been removed from this section?

Patential control mnrwn:m by athers.

Action 4 -~ This statement is not elear as to whether Lt suggests a valley-wide
drain or just an extension of the San Luls drain to a paint downstream of the
Herced Rlver. Such statements confuse the lssue and promotas a move to ignora
gnort-term actions and ga directly to VWD concept.

Action § - The Refuge Complex has been trying to survive in the effluent
dominated ecosystem of the San Joaquin Valley by working cooperatively with
lacal interests. The Service accepts the responsibility of caring for the
trust resources of the area and will participate in developing and
implementing corrective actions.

beleted Action 4 -~ Reference to water conservation is removed. TIe water
conservation no longer being considered as part of the soluticn? #Has Bureau
funding for such programs been aliminated?

Prohibitions.

Prohlbition a. The Service agress with this prohibition. See above comments
on Policies Statement bh{2}.

Prohibition b. The walver for exceeding the 2 pph standard in the Grasslands
channels, should the grassland bypass not be implemented, Ls not supported by
the Service. The standard of 2 ppb i8 the appropriate standard far pProtection
of fish and wildlife for this water body and the Rafuge has- water rights that
are being violated. The Reglonal Beoard should develop strong alternatives
such as stopping discharges via requlation of individual drainers as stated in
Control Action 7.

Prohinhition c. We mupport the prohibitickn on installatlion of new subsurface
drainage facilities or tha expanaion of existing facilitles which could
exacerbate the water guality problems due ta discharges of agricultural
subgurface drainage. How wlll this be monitored and enforced?

Prohibition d. The Aegional Board should mirror proposad usa agreement goals
and noncompliance fees or penalties as developed by the interested parties.
These are a start up goal of 6,600 lba/yr with short-term allowable but
fineable loads of up to 20% over this goal (which is about 8,000 lhs/fyr). 1If
discharges are greater than 8,000 or if dralners do not meet load reduction

targets over time, or fiah and food chain organlsm mean concentraticns are
above toxlcity thresholds the State Board should exercise its water rights
authority to evaluate the reasonable use of water for irrigating contaminated
soils. The Service believes that full attainment of beneficial uses can be
reached using currently avallable control actions in a shorter period of time
than the Regional Boeard Ls proposing.

Other comments on the Regional Board's staff report are as follows:

Page 4 - para 2

It is obvious that other actions are neesded to meet water quality
objectives not may be needed am stated.

page 2 -Other factors coneidered in ... water quality chjective:

The statement "evidence eontinues to suggest that the selenlum lavel

-+.. for waterfowl habitat is lower than the U.5. EPR... criterias .
should also include "and fishery habitat” after waterfowl habitat, The E
latest evidence as mentioned in our July 11, 1895 letter points to a :
Eishery protective wvalue lower than the current EPA criteria.

The statement " the Grassland watershed is a primary waterfowl habitat"
needs to include giant garter spake habitat while the San Joaguin River
and Pelta area is spllittall and Delta smelt habitat.
page 10 =
See comments above on the compliance schedule, w

Page 31, para 31 -

Prohibition of discharges to Grassland channels should be maintained te
pretect the heneficial uses. See above comments on Prohibition b.

Page 32 -

Para 3 - Continued degradation of the San Joaguin River and Hud Slough
is expecrted but this should be carefully monitered and be viewed only as
an interim conditfon (i.e. 5 years). The Regional Board should not
allow the continued degradation of this slough beyond the year 2000.

Para 6, hctions neesded b. - See comments for compiiance and prohibitions
above.

Page 35 -~
Para 3 - The Service agrees that in the absence of a reglanal entity the
WDR8 should be applied to individual districts or farms but the
prohibition of discharges to the Grassland channels must be maintained
to protect the baneficial uses.

Page 36 -~

Para 1 - See previous comments on compliance schedule above.

Page 37 -

As one of the actions, the Service recommends the extension (that fully

meets objectives) of the Grasslands channel bypass to a polnt below the

Herced River confluence. RAn extension will protect the benefieial uses ;
of the 11 miles of waterway most severely contaminated by discharging

inte Mud Sleugh. This extension shkould be constructed in the near term i
{by the year 2000} thus improving the conditions in Mud Slough and the



San Joaquin above the Merced much sooner than current proposals. This
extension should be consldered a separate issue from the concept of a
valley-wide drain (see comments ahove}.

Page 42 =~

Item 4. Why has any reference to water conservation been removed from
ackione for the State Board to take? Such menitoring should be on a
dibstrict or farm level to truly address effectiveness of control
actions. See comments on control actions above.

Studies - Sufficient information is available to address drainage issues
in the Valley and to determine sound water quallty objectives.

Page 43 - The Service agrees that the USG5 needs suppart to finish studies.
hAppendix B -~

Page B-4. The Regional Board assumes 3,000 acres of retired land, bub
is not clear as to where. The Regional Board goes an to propose that
land draining to the 5 top selenium producing sumpa in each district be
retired which would be a total of I0-35 sumps. But it is not clear
whether the Regiocnal Board is trying to even the impact across districts
or truly taking the land contributing the greatest to the loading
problem out of production. This method of retiring land would show
limited success, as in the results of the water conservation sfforts
[see above). The next sentence says just 5 sumps are to be retired. IE
it 5 sumps from each distriect or 5 sumps total for the Grasslands area?

We appreciate the opportunity to comment on the Regional Board's proposed
amendment to the Basin Plan and will continue to work closely with your staff
on the numerous technical issues at hand. If you have any guestions please
contact Dr. Steve Schwarzbach or Mr. Tom Maurer of my Enviraonmental
Contaminant staff at 916-979-2114.

Sincerely,

VUNN B
vaﬂr Joel A. Medlin

Field Supervisor
Enclosure

cc:  ARD-ES, Portland, OR (w/o encl)
Refiige Manager, San Luis NWR {w/o encl)
CDFG, Regicen 1V (w/o encl)
U.S. EPA, Region iX (w/o encl)



United States Department of the Interior

FISH AND WILDLIFE SERVICE
Ecolopieal Services

Sacramento Field QOMfice
2800 Coltape Way, Room E-1803
Sacrnmento, Californin 95825

In Reply Refer To:
FWS/ECY5-0099 December 7, 1995

Mr. William Crooks

Executive OFficer

Central Valley Regional Water
Quality Control Beard

3443 Routier Road, Suite A
Sacramento, California 95827-30)98

mcvumnn"mmnmmwnmmwcmmwmzmzmnmﬂoumwwnwnnwnmnwm>am:n5m:nmnn
Agricultural Drainage in the Grassland Area

Dear Mr. Crooks:

This latter nmunuuma to the notice from the Central Valley Regienal Water
Quality Board that it will hold an additional workshop on December 7, 1895, on
the compliance schedule and imterim measures for achieving selenium water
quality objectives in the San Joaquin River and HMud Slough. We commend the
Board and staff for their responsiveness and offer the following additional
comments.

The previously proposed compliance date for the San Joaquin Rivaer belaw the
Merced River confluence was October 1, 2015 and 2020, for above the Herced
confluence and in Mud Slough. In our letter dated October 4, 1995, we noted
the proposed compliance schedule was unreasonably tong and the zone of
greatest ecological risk from selenium, i.e., the reach of the San Joaquin
River above the Berced confluence and the last & miles of Mud Slough were the
last to be protected. We commend the staff recommendation to shorten
implementation timeframes, however, the revised Mnuvnmmﬁ still leaves the
highest risk areas unprotected until the year 20l0. We believe this timeframe
could be shortened with a more apgressive mix of water quality management
strategies including land retirement, irrigation efficiency improvements,
treatment, and extension of the Saan Luis Drain to the confluence of the Herced
and the San Joaguin River, per the recommendations of the San Joaquin Valley
Drainage Management Plan. The mix of strategies and their relative
apgressiveness in dealing with the problem will be driven by the actions the
Bpard takes. We, therefore, suppart the staff report recommendation to use
effluent limits rather than simply a regulatory eacouragement of Best
Management Practices to achieve water quality objectives, but we would prefer
still more aggressive implementation schedules both above and belpw the HMerced
river confluence.

The staff report notes that a 22-year record of historical flows (1970-1991)
at Crows Landing were used to derive effluent limits and goes on to suggest it
would be inappropriate to base the actual waste load allocation on historical
flow patterns if significant alterations in flow take place. Presumably this
would be due to alterations in flow from CYPIA restoration water or changing
flows to accommpdate future Bay/Delta water rights decisions. The annual
selenium load ecap in table 1B appears arbitrarily increased above the sum of
the monthly limits in table 5C. This results in recommended maximum annual
loads which are greater; 13 percent higher ia normal and dry years and
32 ﬁmnnMMn higher in above normal and wet years mmu the 2005 compliance dace.
The sta report states “this is done to acecount y sa4hle increases tn
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allowable load." We feel compelled to point out that all of the load numbers

are driven by the current 5 pg/l. 4-day average selenium objective for the San
Joaguin River. If unguantified potential future increases in flow are given
consideration, should not equal consideration be given to the possibility that
between now and the implementation date of 2005 the applicable standard may

become 2 pg/L rather than Spg/L?7 The additional Flows in the system, if they
occur, may be needed to meet a more stringent objective. Scientific evidence

for a lower standard has been mpunting. The 2 pg/L standard has already been
adopted in Arizona and New Hexico for flowing waters with fish and wildlife
beneficial use designaticns and is currently under evaluation in Colorado,
Nevada, and Texas. We, therefore, do not believe it appropriate to raise the
annual load target based only on the possibility of increased flows at some
future date, We recommend that the annual selenium load numbers in table 5C,
which is based on 22 years of flow data and the monthly load numbers necessary

te meet the Spug/L objective, be substituted for table 1H.

The objective of 2 pg/l for Salt Slough and other wetland u:vvww channels in
tha grasslands are still proposed to be implemented by October @ 1396, a time
frame we support. The Grasslands Bypass project which makes these objectives
immediately implementable also includes an ongoing callection of biota to
gvalunte selenium bioaccumulation in Mud Slough and other areas. This data
together with water chemistry and flow data will be evaluated by an |
interagency oversight committee as well as a technical advisory committee. We
suggest the biota data should also be considered by the Board in its
regulatory capacity. We have previously presented the ecological risk
criteria For interpreting selenium body burdens. Should invertebrates,

lants, fish andfor bird egps collected from the Hud Slough corridor show
wmqmwm of selenium above the well established toxie concentrations to fish and
birds during the course of the operation of the grasslands bypass it will be
apparent that solutions te drainage will need fa be accelerated.

We recommend that specific language be added to Waste Discharge Requirements
which tzltes into consideration the ecological risk ceriteria for selenium body
purdens and the selenium bivaccumulation data collected as part of the
monitoring program for the Grasslands Bypass. In addition, we regquest that
WDRs be open to review at any time, if needed, in the event of unacceptably
high binaccumulation of selenium. My staff is available to assist you, the
Board and your staff in incorporating selenium body burden components of
selenium risk evaluation into any WDRs the Board may seek to issue.

Thank you for allowing this additional opportunity to provide input to the
Board's decision making process. If you have any questions regarding this
mmnmmMmmmwmumm contact Dr. Steven Schwarzbach or Michael Morse at (916)
979-211@.

Sincerely,

mHH“%mWﬂWMW Hedlan id
Field Superrisor



United States Department of the Interior

FISH AND WILDLIFT. SERVICE
San Luis National Wildlife Refuge Complex
P.0O. Box 2176
Los Banoa, California 93635
{209) B26-3508

IS NEPLY REFERTO:

Cctober 4, 1895

Mr. William Crocks

Exscutive Director

Central Valley Regional Water Quality Control Board
3443 Routier Road, Suite A

Sacramento, California 95827-3098

subject: Water Quality Objectives and Implementation Plan
te be Used for the Regulation of Agricultural Subsurface
Drainage Discharges in the San Joaquin River Basin.

Dear Mr. Crooks:

The U.S. Fish and Wildlife Service’s San Luis National wildlife
Refuge Complex {San Luis NWRC) appreciates the opportunity to
provide comments on the Central Valley Regional Water Quality
Control Board's (Regional Board) effort to prepare a Basin Plan
amendment addressing agricultural drainage from the Grasslands
arsza of the San Joaquin Valley. The San Luis NWRC is directly
affected by the discharge of agricultural subsurface drainage
water. Thig letter provides comments on the Regional Board's
second staff report on the water guality objective implementation
plan. The Service'’s Ecological Services Division (Envircnmental
Contaminants) also provided comments during the September 22,
1995 workshop held by the Regional Board.

The San Luis NWRC lands share the following four priorities
regarding agricultural drainage in the Grasslands area listed in
our Ecological Service’s comment letter:

1. Remove agricultural drainage flows from over 50 miles 1§

of Grassland channels, including Salt Slough, so as n0mw

free them for delivery and appropriation of freshwater &3 .

to Refuges made available pursuant to the CVPIA. —

. fam]

2. Enact specifie monthly and annual load targets which =

assure that within two years of re-opening the San Luig™

Drain, a drainage entity or individual drainers will =

. implement actions to reduce selenium loads ta the rivef
by at least 5% per year through September 30, 2000.

3. Obtain commitment by the drainers to a long-term
regional drainage management plan which incorporates
the recommendations of the San Joaguin Valley Drainage
Program {SJVDP) and the Envircnmental ummmﬁmm Fund's
(EDF} report "Plowing New Ground".

4. Require adequate monltoring to document the
effectiveness of drainage control actions and to asses
impacts te the natural resources of the area and
downstream.

The San Luis NWRC agrees that waste discharge requirements
{WDR’s) are the appropriate tool to obtain compliance with
established water gquality standards. We have concerns about the
Regional Board’'s proposed time schedule and the uncertain
completion of a valley-wide drain as discussed in the most recent
report. The Regional Board's extended schedule to meet selenium
water quality standards in the San Joaquin River and Mud Slough
by the year 2020 is unacceptable! The degradation of the San
Joaquin River, Mud Slough, and Salt Slough has been ongoing for
over 20 years. The drainage from the Grasslands area has been
out of compliance with current objectives for 7 yearg. BAs was
pointed out hy Environmental Defense Fund (EDF)} and other
representatives at the public workshop September 22, 1995, both
the agricultural and environmental communities are doubtful about
the sincerity of your intentions. A five to seven year maximum
time frame for achieving compliance with the proposed discharge
standards is more desirablae,

Because of the aforementioned contamination/degradation of
Grassland channels and wetlands, the San Luis NWRC does not
support the second sentence contained within Table 8
(PROHIBITIONS) item b. Regardless of third party interests that
may delay the implementation of the wetland bypass, discharge of
agricultural subsurface drainage water to the Grassland system
must cease on October 1, 1896,

I appreciate the opportunity to submit comments on this important
environmental issue.

Sincerely,

Gary R. Zahm,
Project Leader



