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 CHAIRMAN MULLER: Moving on now, we’re going to 

jump back up to -- 

 

 MR. WOLFE:  Back to Number 9.  

 

  CHAIRMAN MULLER: Number 9.  Thank you.  What’s 

the lengths of these presentations so -- just give 

everybody an idea.  

 

  MR. WOLFE:  Many of the issues are common.  

We’re going to do our best to address those common 

issues during the first presentation on the South 

Bayside Authority.  So I estimate the first one will be 

longer than the subsequent ones.  By and large the 

Staff presentations are in the five to seven0minute 

range, so we will work from there. 

 

  CHAIRMAN MULLER: And all of our speaker cards 

are kind of 9, 10, and 11 also so -- 

 

  MR. WOLFE:  Right.  

 

  CHAIRMAN MULLER: -- Michele and Monica, they 

know where they’re coming from on all of the items, I’m 

sure. 
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  MR. WOLFE:  And as we get into comments by the 

public and the agencies, I’d recommend that speakers 

indicate whether their comments are specific only to 

one or whether they are consistent with all three, 

because our intent here is for -- because the 

presentation on Item 9 does address issues that are 

also on 10 and 11, to have the record incorporate -- 

the record for Items 10 and 11 incorporate comments and 

presentation made on Item 9.  With that Item 9 is the 

reissuance of the NPDS permit for the South Bayside 

System Authority and I’d like John Madigan to make the 

presentation.  He’ll be speaking from this side while 

his trusty assistant, Robert, handles the slide.   
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  CHAIRMAN MULLER: Go ahead, please. 

 

  MR. MADIGAN: Good afternoon, Chairman Muller 

and Board Members.  I’m John Madigan, a staff engineer 

at our NPDS based water division.  This tentative order 

reissues the NPDS permit for South Bayside System 

Authority, otherwise known as SBSA.  Their NPDS permit 

was last issued in January of 2001.   

 

  CHAIRMAN MULLER: Speak up a little bit, 

please, John.   

 

  MR. MADIGAN: Okay.   
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  CHAIRMAN MULLER: Yeah, maybe just pull that up 

a little bit.  [Indiscernible] 
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  MR. MADIGAN: Is that better?   

 

  CHAIRMAN MULLER: Try to -- yeah, speak up. 

Yes, please. 

 

  MR. MADIGAN: Okay.  SBSA’s wastewater treatment 

plant provides advanced secondary treatment for 

wastewater collected from the cities of Belmont, San 

Carlos, Redwood City, Woodside, and also parts of 

unincorporated San Mateo County.  The treatment plant’s 

design capacity is about 30 million gallons a day.  The 

treatment plant also produces a quarter million gallons 

a day of recycled water, which is used by the city of 

Redwood City for landscape irrigation.  SBSA plans to 

expand its capacity to recycle wastewater to 2.5 

million gallons a day by mid 2007.   

 

  The approximate locations of the treatment 

plant and outfall diffuser are shown on this slide.  

Treated wastewater is discharged through San Francisco 

Bay through a deep water diffuser located about 1 ¼ 

miles offshore and about 2 1/3 miles south east of the 

main span of the San Mateo Bridge.  The treatment 

plants -- treatment units rather, at the SBSA plant are 

stacked, that is the plant has two levels.  So not all 
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of the treatment units are shown on this slide, 

however, most of the [indiscernible] are.  Well 

wastewater flows in through the influent lift station 

that Robert’s helpfully pointing out up there, then 

through primary treatment, which is not visible, to 

secondary treatment, which, as shown in the figure, 

includes fixed form reactors, variation basins, and 

secondary qualifiers.   
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  Most of the wastewater is also filtered by the 

dual media filters prior to discharge in order to 

remove any remaining particles.  Okay, we got four 

comment letters on this tentative order.  One came from 

SBSA, one came from the SEPA, one from Bay Area Clean 

Water Agencies or BACWA, and one from Baykeeper.  And 

the major issue raised by SBSA and BACWA was the limit 

for dioxins.  The major issue raised by EPA and by 

Baykeeper was the component schedules for cyanide and 

for dioxins.  I’m going to discuss the dioxins then at 

first, followed by the compliance schedules for cyanide 

and dioxin. 

 

  Okay.  Dioxins.  The term dioxins refers to a 

specific chemical called dioxin and a family of about 

210 related compounds.  Dioxins share the 

characteristics of being ubiquitous in the environment 

and toxic at very low levels.  I’m going to have to 

refer to the distinction between the two again, so for 
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clarity I will call the specific chemical dioxin proper 

and I will call the whole group of them dioxins.  The 

main source of dioxins in San Francisco Bay is air 

deposition, both current and historic.  Dioxins are 

deposited on the land and some of the deposition washes 

into the bay in stream water runoff, which exposes 

aquatic organisms like fish, and anybody who eats the 

fish, to dioxins.  Some of the deposition will stick to 

plants that are eaten by animals like cows, which are 

in turn eaten by people.  The main sources of dioxins 

flowing into the SBSA plant are [indiscernible] water 

and human waste.   
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  People become a source of dioxins due to 

sanitary because of our diet.  We ingest it in meat and 

dairy and then excrete it, on average, seven years 

later.  The source of dioxins in [indiscernible] water 

could be from skin that we slough off on a daily basis.  

Also, there are some studies that suggest dioxins could 

be a contaminate in some clothing dyes from overseas or 

a byproduct of leaching in the wash.   

 

  In 1999 the EPA placed dioxins on the 303D list 

of pollutants that impair San Francisco Bay.  They did 

so because of evidence that dioxins have accumulated in 

the tissues of fish in the bay.  Dioxins are present in 

SBSA’s discharge at low levels and SBSA has had a 

compliance schedule for dioxins since the last permit 

6 



 

reissuance, because dioxins in their discharge have 

reason to potential to violate water quality standards.   
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  Okay.  So it’s worth discussing briefly why and 

how we develop the limit for dioxins.  First, we look 

at the basin plan narrative bioaccumulation water 

quality objective.  The EPA has found that, as I 

mentioned a moment ago, dioxins are accumulated in fish 

tissues in San Francisco Bay, therefore, we know that 

the narrative objective is not being met.  Because SBSA 

discharges to the Bay and dioxins are present when they 

are discharged, their discharge has reasonable 

potential to cause or contribute to a violation of the 

narrative objective.  Federal regulations, therefore, 

mandate that we set a limit.  In order to do so we used 

the available science on dioxins to calculate a limit 

based on a sum of the relative toxicity of each dioxin 

compound.  The result is a translation of the narrative 

bioaccumulation objective into a numeric limit for 

dioxins.   

 

  Okay.  SBSA and BACWA had several comments on 

the dioxins limit and I will try to summarize the most 

important ones.  First, they commented that the dioxins 

limit has no technical legal basis, because there is no 

water quality objective for all dioxins, only ones 

specifically for dioxin proper.  And that dioxin proper 

has not been detected in the bay or in SBSA’s 
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discharge.  SBSA and BACWA also commented that the 

limit violates federal law because it is not based on a 

TMDL, and because the basin plan does not establish a 

specific procedure for translating a narrative 

objective into a numeric limit.  Finally, SBSA and 

BACWA commented that the dioxins limit violates state 

law because we have, in effect, created a new water 

quality objective, and we have not gone through the 

correct legal and procedural process that the law 

requires to do so.  This would include analysis of the 

economic impact of a new water quality objective as 

well as analysis of other social factors.   
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  Excuse me.  So these are our responses.  First, 

on the technical and legal basis for the dioxins limit, 

we based the limit on the existing bioaccumulation 

narrative objective in the basin plan.  As I mentioned 

before, we know that this narrative objective is 

violated by dioxins.  We also based the limit on 

dioxins detected in the Bay in SBSA’s discharge and in 

fish tissues that threaten human health if those fish 

are consumed.  SBSA and BACWA are correct that dioxin 

proper has not been found in their discharge, however, 

it has been detected in the Bay and in fish tissue, and 

in any case the narrative objective reasonably applies 

to all of the other toxic dioxins.   
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  Second, we think the dioxins limit complies 

with federal law.  The law requires limits for 

pollutants that have a reasonable potential to cause or 

contribute to an exceedance, whether those limits are 

based on a TMDL or not.   And the basin plan states in 

Chapter 4 that narrative objectives will be translated 

into numerical limits by best professional judgment.  

In doing so we have properly relied on and followed the 

federal regulations on establishing effluent limits 

from narrative water quality objectives.   
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  Third, on state law, we disagree with SBSA and 

BACWA that the dioxins limit establishes a new water 

quality objective.  As I mentioned previously the water 

quality objective we are looking at is the basin plan 

narrative objective.  Economic and other social factors 

were considered when that objective was established.  

In addition, the dioxins limit is no more stringent 

than the federal standard for dioxin proper, therefore, 

new economic analysis is not required.   

 

  Compliance schedules.  Regarding compliance 

schedules, the EPA commented that compliance schedules 

must include an enforceable series of actions intended 

to lead to compliance, and commented that compliance 

schedule provisions that relate to TMDL development 

were disallowed.  We responded to their concerns by 

reorganizing the limit to more clearly identify -- 
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excuse me, more clearly identify the required 

compliance schedule tasks and deadlines in one 

provision rather than in several provisions, and by 

removing provisions relating to TMDL development.  

Based on communication with the EPA, we think these 

revisions have addressed their concerns.   
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  Okay.  Baykeeper also had several comments on 

compliance schedules and, again, I will try to 

summarize them in order to get the most important 

points.  Baykeeper commented that the compliance 

schedules for cyanide and dioxins are illegal.  First 

of all, because permits issued after May 2005 cannot 

contain compliance schedules for dioxin based on the 

provisions of the California Toxics Rule.  And 

secondly, because the basin plan does not authorize 

compliance schedules for cyanide or dioxin since the 

water quality objectives for these pollutants are not 

new 

 

  Baykeeper also commented that our compliance 

schedules lack enforceable requirements intended to 

lead to compliance.  This was similar to the EPA’s 

comment, which as I described in the last slide, we’ve 

responded to by including more clearly the specific 

tasks and deadlines in one section of the permit. 
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  Finally, Baykeeper, commented that the draft 

data does not demonstrate that it is not feasible for 

SBSA to comply with the cyanide and dioxin limits 

immediately.  In Baykeeper’s view we have relied solely 

on the results of SBSA’s past monitoring and have not 

analyzed additional measures that SBSA could take.  The 

dioxin compliance schedule is a continuation of the 

compliance schedule granted in the last permit, which 

was the same approach we used in the Tosco permit, 

which was upheld by the State Board in Tosco order.   
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  With respect to the cyanide compliance 

schedule, that is also a continuation from the last 

permit and we believe it is proper under the basin 

plant’s compliance schedule authorization, although the 

State Board has recently, in the draft letter, taken a  

different position.  

 

  As to immediate compliance, we believe SBSA 

cannot comply immediately, because the plant is well 

run and meets stringent limits for most pollutants as 

it is.  Dioxin sources, as previously discussed, are 

not in SBSA’s control.  Cyanide sources have already 

been significantly reduced by a pretreatment program 

and even so, SBSA’s discharge record shows that it 

cannot comply immediately.  
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  The nature and sources of these pollutants, 

especially dioxins, make the limits difficult to meet. 

Meeting them will require time, therefore, the approach 

that is most likely to succeed is to provide SBSA with 

the maximum time schedule and flexibility to come into 

compliance, while also requiring tasks and deadlines 

that must be met.  Finally, although the State Water 

Board recently released, a little bit over a week ago, 

a draft order on the East Bay MUD wet weather permit, 

that some could interpret to be in conflict with our 

interpretations of the Tosco order, we emphasize that 

the State Water Board draft order is a draft.  Unlike 

in other permit reviews, because the State Water Board 

took East Bay MUD up on its own motion, State Board 

Staff developed its draft order without the benefit of 

arguments from all sides.  We have reevaluated our 

interpretation in light of State Water Board’s draft 

order and maintain that our interpretation is still 

reasonable and consistent with the Tosco order and its 

associated rulings.  
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  So to close, we believe we have made reasonable 

revisions to the tentative order and have addressed the 

issues brought to our attention to the best of our 

ability.  Thank you.   

 

  MR. CHILD: I would first like to thank both 

John and [indiscernible] for their excellent work 

12 



 

they’ve done.  We’ve had several challenges as we’ve 

gone through this process and they’ve worked very hard 

in a very confident and professional manner to reach 

agreement on most of the issues, and I sincerely 

appreciate their efforts.  Unfortunately despite our 

mutual efforts to resolve all of the issues, as I stand 

here today I must say that SBSA is not able to support 

adoption of this permit.  The reason for this position 

is the proposed limits on and for dioxin equivalents.  

I am the person who has requested we make this comment.  

I am the first of three agencies that will speak to 

this issue today.  All three of our proposed permits 

before you have dioxin limits in them and I think you 

will hear comments on this from all three of this as we 

go through the process today.   
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  We really have a significant and fundamental 

disagreement with the practice of adopting the proposed 

numeric effluent limits for dioxin equivalents based on 

the narrative and the best professional judgment to 

translate that narrative into a numerical limit.  We 

believe the plan should provide greater flexibility 

than we see in this permit, and we also believe the 

approach is an unsatisfactory method for setting 

numeric limits.  This practice is particularly 

troubling in that it leads to effluent limits that we 

know we cannot achieve currently.  We have no clear 

path to achieving these limits.  This language I’m 
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going to quote from the fact sheet of the proposed 

permit, and I quote, “The Regional Board recognizes 

that the primary source of dioxins and pherins in the 

Bay area is A, emissions from combustion sources.”  The 

second quote, “The main source of dioxins and pherins 

in the domestic waste stream is beyond the dischargers 

control.”   
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  Dioxins are a group of chemicals that are 

widespread throughout the environment.  With the 

control of industrial services 80 percent of dioxins 

released to the environment in the United States in 

2004 originated from forest fires and backyard trash 

burning.  In the Bay area, [indiscernible] exhaust and 

residential wood burning are acknowledged to be the 

main sources of dioxins.  These sources are not within 

the control of any publicly owned treatment works in 

the state of California.  

 

  I’d like to make it clear that SBSA -- we are 

very supportive of a regional approach to work on the 

issue of dioxins, coming up with ways to prevent 

dioxins equivalents in fish, and we’re willing to work 

with your staff and others on a TMDL for dioxin 

equivalents in the San Francisco Bay.  We are also 

willing to participate in regional activities that 

could evaluate and further understand dioxin 
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equivalents and how we can do pollution prevention and 

effective resource management.  
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  We ask today, however, that you do not adopt 

the proposed permit as written and either modify the 

permit to eliminate dioxin equivalents or direct staff 

to work with us to craft language that is mutually 

agreeable to us.  I thank you for your time and look 

forward to your consideration on this matter.   

 

  CHAIRMAN MULLER: Thank you.  Comments?  

Questions?  Margaret?   

 

 

  MS. BRUCE: Yes, actually I did -- sorry -- 

I’m sorry to call you back.  Just a quick question on 

that small fraction of the dioxin equivalent loading 

that goes through the treatment works, if I understand 

correctly from the staff report and from the fact 

sheet, dioxins and their congeners are hydrophilbic and 

particlphilic.  They like to hang on [indiscernible] 

with particles.  So if your system removes those solid 

particles, how effective is that process?  Is there -- 

I mean obviously you’re saying you would have some 

technical challenges with meeting the discharge limits, 

but how do you understand the technical process by 

which you would already go through the process to 

remove those things? 
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MR. CHILD: Well, I think the main thing where 

you’re talking about where it attaches to solids, and I 

have some staff members up here so if I get on the 

wrong track I’ll have to ask them to correct me, but 

the main thing is the removal of suspended and 

inseditable solids.  At our treatment plant our 

influent suspended solids, what’s coming into the 

plant, runs in the area of 200 milligrams per liter.  

Our permit limit is 8.  Our permit limit is 8 and our 

annual average is 2.  So we’re removing virtually 99 

percent of the solids.  And also, another thing to 

consider is we’re really transferring those solids over 

to the biosolids that we have to dispose of somewhere 

else.  So where that ends up -- I don’t know if any 

studies have been done to really look at that today, a 

whole different can of worms.  But, yes, I think 

obviously I’m not sure if I treatment plant can be run 

any better on a day to day basis to remove these.  It 

really is a matter of they’re coming in and we don’t 

know of any technology right now that would allow us to 

remove them better. 
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  MS. BRUCE:  Do you have a sense of what it 

would take in your watershed to go upstream in terms of 

pollution prevention activities to ameliorate what you 

receive?   
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  MR. CHILD:  I really don’t.  it’s generally 

considered to be something like doing water for laundry 

and that’s -- it’s such a vast thing from everybody and 

as someone said, it’s in all of our systems, they’re 

you know short of -- 
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  MS. BRUCE:  Seven years from now if you changed 

everything it would be something different. 

 

  MR. CHILD:  Exactly.  Short of turning off the 

sewer systems, I really don’t know how you could 

prevent anything any more dioxins than there already 

are.  The industrial guides have pretty much been taken 

care of.  This is really, like I said, laundry grey 

water and just natural human excretion.  

 

  CHAIRMAN MULLER: It’s not my granddaughter, 

[indiscernible]. 

 

  MS. BRUCE:  She’s not seven yet.   

 

  CHAIRMAN MULLER:  Oh, that’s right.   

 

  MR. CHILD:  Any other questions? 

 

  MS. BRUCE:  Possibly later, but thank you.  

That’s really helpful.  Appreciate it.  
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  MR. CHILD:  Okay.  Thank you.   1
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  CHAIRMAN MULLER: Baykeepers, please.  Ms. 

Isaacs.   

 

  MS. ISAACS: Good afternoon, Chairman and 

members of the board.  My name is Jodene Isaacs.  I’m 

an attorney with a firm of environmental advocates and 

I’m going to be submitting these comments on behalf of 

our client, Baykeeper.  And if it’s acceptable these 

comments actually address -- because they’re 

overlapping they address both the South Bayside and 

Central Marin so -- 

 

  CHAIRMAN MULLER: Thank you, yes, you have 9 

and 10 on here so we’ll call it for both. 

 

  MS. ISAACS: Okay.  Well, thank you again for 

the opportunity to comment.  And as you know, Baykeeper 

has already provided you with extensive written 

comments, and I’m not going to repeat those, but we 

appreciate the Staff’s response.  However there are a 

few points that I wanted to emphasize.  Baykeeper has 

appeared before you on many other occasions to express 

our concerns about recurring problems in the NPDS 

permits being issued by Region 2.  And in particular, 

excuse me, we are and remain concerned that the permits 

contain compliant schedules for toxic pollutants that 
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are not allowed by law.  And that they, including the 

Central Marin permit, inappropriately authorized 

untreated wet weather discharges in the form of blended 

wastewater.  We are also troubled by the permit’s 

inclusion of bacteria limits that are inconsistent with 

the basin plan and the allowance of unilateral 

modification to permit conditions by the executive 

officer.  Excuse me.   
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We would also like to point out that most of  

these issues, as mentioned by Staff, were recently 

addressed by the draft State Board decision, remanding 

East Bay MUD wet weather facilities permit that this 

Board issued in 2005, and the State Board’s draft 

decision points out many flaws in the permit decision 

methodology that Baykeeper, again, has repeatedly 

objected to in the past and that we have complained 

about with respect to the current comments on both the 

South Bayside and the Central Marin permits.  Once it 

becomes final, the State Board’s decisions would become 

binding precedent that would not allow the Regional 

Board to adopt, as written, many of the conditions in 

the Bayside [indiscernible] as currently written.  

Excuse me.  

 

  For example, the State Board decision would 

invalidate the compliance schedules in these permits 

for mercury and cyanide.  It would also require the 

modification of limits for bacteria, toxicity and 
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ammonia, and it will also necessitate changes in the 

permit language relating to the bypasses and the 

executive officer approval.  So for these reasons, we 

hope you adopt the methodology that’s been presented in 

the State Board drafted decision, and we urge you to 

disapprove these permits and require that they be 

revised to comport with federal NPDS regulations.  
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  We also ask that you carefully consider any 

permitting process the steps needed to ensure that 

wastewater agencies not only comply with federal law, 

but also work towards improved treatment.  As a result 

of [indiscernible] on the infrastructure and inadequate 

capacity, discharges of raw sewage in the Bay area are 

all too frequent.  The Central Marin permit, for 

instance, has, and continues to allow, the agency to 

rely on wet weather flow diversions as a long-term 

management approach as explicitly stated by US EPA only 

aggressive efforts by NPDS permitting authorities and 

POTWs will solve these problems.   

 

  So, again, we thank you for the opportunity to 

comment on these permits.   

 

  CHAIRMAN MULLER: Thank you.  And that was for 

9 and 10, correct? 

 

  MS. ISAACS: Correct.  Thank you.   
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  CHAIRMAN MULLER: Thank you.  Michele Pla, 

please and then Monica Oakley.  

 

  MS. PLA:  Good afternoon, Chairman Muller and 

Board Members.  My name is Michele Pla.  I’m the 

executive director of the Bay Area Clean Water 

Agencies, and as you know the Bay Area Clean Water 

Agencies is a public joint powers authority of all the 

clean water agencies in the San Francisco Bay area.  We 

have 54 members.  My members work everyday of the year, 

every minute of the day, treating domestic, and 

industrial, and commercial wastewater to protect the 

San Francisco Bay.  That is their job and that is what 

they do.  

  I was here last January, sitting in this room 

and I too heard the charge, the scolding, and the 

challenge that was issued to this Board to get permits 

written and to get them out the door, and I have to say 

that I believe your staff has been very impressive in 

their response to that.  And that BACWA too has geared 

up substantially over the last year to work with your 

staff and to make sure these permits are getting 

issued.  We’ve had a staff -- we had a very large 

workshop in June and we’ve had very consistent meetings 

within our membership to make sure that they could get 

these permits together with your staff. 
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  I have two -- I did, as you know, respond on 

behalf of my membership to the SBSA permit, and I 

really appreciate the responses that we’ve got from the 

staff on all of our issues, but I have two issues that 

remain.  The first issue is the inclusion of the 

numerical effluent limit, which was a translation from 

the narrative limit for dioxin in the permit.  We 

objected to this five years ago when it was included.  

We appealed those permits and we still object today. 
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  The second issue we continue to have is the 

requirement for the individual dischargers to have a 

plan by July 2009 to comply with the final 303D listed 

permits.  And I want to address both of these because 

they are actually quite related.  And you have heard 

very well from Mr. Childs about dioxin, and we do 

understand that it is an uncontrollable substance.  

And, as I said, we did appeal this in the last permit 

rounds and we continue to disagree that this narrative 

standard has to be translated to a numerical standard. 

 

  We find dioxins everywhere.  We think that the 

-- we understand fully, based on the response to 

comments, why Staff did what they did, but it points 

out to us in the BACWA community that we think the 

water quality program is broken.  Your staff has stated 

that this is an uncontrollable substance.  We believe 

that, in fact, based on the question that we got from 
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Ms. Bruce, someone whispered in my ear when you asked 

that question.  The only way we could probably get 

dioxin out of our waste stream is to stop all the 

people in the Bay area from eating beef, because that’s 

how it’s getting into our bodies and that’s how it’s 

getting into the waste stream that the POTWs handle.   
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So we understand why this is happening and  

we’re being driven by this process, this process that 

started last, you know, that you were scolded on that 

started last January, the process to meet these 

schedules, the process to follow these rules and how 

they all fit together.  But what’s going on here is 

that we will now have final numerical effluent limits 

for an uncontrollable substance in our permits.  If we 

cannot meet this limit we will be subject to citizen 

lawsuits and MMPs.  This process is not working.  So I 

want to -- I think that we’re all really smart people 

in this room.  We have a lot of ways that we can take a 

look at how to do this.  We have a TMDL program and I -

- BACWA feels very very challenged by this and I would 

like to issue that challenge to all of us to find a way 

to solve this issue, rather than putting numerical 

effluent limits in a permit, which we cannot meet and 

we’d have no way of meeting. 

 

  The second issue that I have for you is the 

July 2009 requirement.  And, again, this is related to 
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dioxin, but it’s related to the other TMDLs.  I fully, 

again, understand and really actually appreciate why 

the staff has put this in here.  They are complying 

with the EPA requirements and questions on the 

compliance schedule, but what this limit has -- or what 

this statement that says, “By July 2009 if the 

pollution prevention and source controls that you put 

in place to try to come into compliance with mercury, 

cyanide, copper, dioxin, if they haven’t shown you 

anything then you’ve got to come up with a plan on how 

to get there by 2010.  Well, again, my sense is that 

we’re all working on this, and yet in this permit with 

this language, the individual POTW is put at risk so -- 

and I have talked to Staff about this.  So, again, I 

understand why that language is there.  I appreciate 

that, but I would’ve preferred to have seen some 

additional language in there that talked about how all 

of us are engaged in a process across this region to 

get these TMDLs done, to get these site specific 

objectives accomplished.  It is all of our problems.  

We’re finding that now, the way this language is, it’s 

only shown to be a problem for the clean water agency.  

So I appreciate the ability -- the opportunity to make 

these comments to you.  I will have similar comments 

for SPS -- excuse me, for CMSA and Central San.  I have 

additional comments on those as well, and I’m available 

for questions and thank you again.  
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  CHAIRMAN MULLER: Thank you, Michelle.  If not, 

we’ll go onto Monica, please.  And you have down 9 and 

10, is that correct?  
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  MS. OAKLEY: Right, I’ll just be talking on 9, 

but it’s applicable to 10. 

 

  CHAIRMAN MULLER: Then you’ll come back for 10? 

 

  MS. OAKLEY: No, well these -- my name is 

Monica Oakley, let me just explain, and I’m here to -- 

on behalf of the Central Marin Sanitation Agency, and 

I’m going to be talking on Agenda Item 9 right now.  

These comments are applicable to 10 and CMSA will be 

commenting on 10, which is their permit, but they’ve 

asked me to comment on 9, because we were instructed 

that the dioxin issue would really be discussed on 

Agenda Item 9 and that we should get up and talk if we 

wanted to address that so that’s why I’m here.  

 

  CHAIRMAN MULLER: We have your card. 

 

  MS. OAKLEY: Okay.  Great.  So as you know, 

CMSA also has a dioxin TEQ limit in their proposed 

permit and while their limit does not come into effect 

until after the permit term, which is different from 

SBSA and Central San, they’re still very concerned 

about this limit, because they cannot meet it, just 
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like the others.  Municipal wastewater treatment plants 

are not a significant source of dioxin TEQ, the TEQ is 

the toxicity equivalent quotient, otherwise known as 

equivalence.  And there is no feasible control to 

measurably reduce the dioxin TEQ so we can’t even 

determine if we’re reducing it.  Municipal wastewater 

treatment plants are not designed in the first place to 

remove dioxin, and so that’s also part of the concern.  

And for these reasons, CMSA requests that the final 

limit for dioxin TEQ be removed from all three permits.   
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  And I would -- I -- I -- I also just wanted to 

confirm that Michelle’s comments were also applicable 

to Agenda Item Number 10 for the CMSA permit.  Okay.  

So, okay.  Thanks. 

 

  CHAIRMAN MULLER: Thank you, Monica.  So that’s 

all I have on 9 and 9½ and 10.  So -- so we’ll go 

forward.  Getting a little [indiscernible], but we’ll 

go ahead and ask Staff questions.  And we need a little 

help on this, Board Members and Staff.  This dioxin 

thing we’ve been beating around for quite a while I 

believe and we’ve heard all different stories about it 

and where it comes from and how it comes from, and, you 

know, during my Tosco days it was the refineries and 

today it’s the -- the beef and so where it’s all coming 

from I hope we find out and if we can really reduce it 

at the POTW level, which is something I think we have 
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to look at very closely so -- We’ll start down at the 

end here.  So we’ll go with Clifford, you want to work 

your way down. 
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  MR. WALDECK: I don’t really have any questions. 

 

  CHAIRMAN MULLER: Okay.   

 

  MR. WALDECK: So I just have some comments to 

make, but I’ll wait until we’re done with questions, 

and my comments might be made by somebody else. 

 

  CHAIRMAN MULLER: Terry, please? 

 

  MS. YOUNG:  Yes, I wanted to perhaps ask the 

Staff to elaborate on what you see as the options for 

creating or obtaining offsets? 

 

  MS. TANG:  I think there are opportunities for 

offsets in dioxins and that’s probably my only -- I 

think -- solution for the POTWs.  In terms of Chairman 

Muller’s original question about where it’s all coming 

from, it’s actually refineries and POTWs are relatively 

in the same position.  They’re dealing with very minute 

dioxin concentrations in their discharge that they 

really can’t control without advanced treatment.  With 

advanced treatment like ultra filtration or even 

reverse osmosis although with reverse osmosis you 
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always have the brine to deal with, you know, you can 

comply or compliance in terms of non-detects.  
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Where all these discharges are currently at are  

-- we’re -- we’re finding levels that could be of 

concern.  They are actually at levels that are below 

what is called the minimum level, which is where 

laboratories can say with confidence, “You are at this 

concentration.”  So when they’re in this gray area 

where they’re below minimum levels they’re actually -- 

we would not actually take enforcement action against 

these dischargers.   

 

  So their option could be to measure these 

estimated values that suggest that they are above the 

limit.  We do not take enforcement action and they kind 

of just, kind of coast along the way, until perhaps, 

the analytical technology improves or they can help 

and, you know, work with us to develop mass offset 

policy.  I think either this morning or the EO Report 

there was some discussion about the State Board 

releasing a draft to mass offset policy for mercury, 

and the Delta and the Bay, because that was one of the 

directives of the State Board in our mercury TMDL.  

And, you know, the concepts presented in that mass 

offset policy has a lot of transfer to dioxins, because 

these are chemicals that are -- there are a lot of 

sources of it, it’s out there in the environment.  It’s 
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in fish tissue and so, like I say, there’s a lot of 

potential.   
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We identify that storm water is a huge source  

in the Bay area, a lot more than the point source 

wastewater discharges that we regulate.  There is 

opportunities and we’re actually exploring some 

opportunities with the East Bay Municipal Utility 

District as part of their wet weather permit that the 

Board adopted in 2005 to study the feasibility and the 

effectiveness, the efficacy of guiding some first flush 

storm water or, you know, some dry water storm water to 

a municipal treatment plant when they have capacity, 

and treat that water.  And a lot of that is in the 

solids, that solids will drop out and, you know, I 

think we -- it could be something that is definitely 

measurable and accountable for in a mass offset 

program.  

 

  CHAIRMAN MULLER: Clifford, and then I’ll come 

to Margaret.   

 

  MR. WALDECK:  Let’s say that the ambient level 

for dioxin is one.  Now that the ambient -- well no 

matter it’s the air or water, where is -- I mean is our 

permit at -- for these POTWs is it .9?  Is it at 1.1 or 

-- I’m just trying to get my arms around it, because 

I’d like to see it around the ambient level plus a 
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really tight amount, you know?  Whereas I don’t want to 

see the ambient level minus a certain amount, but -- 

but, you know, because, you know, you basically -- I 

mean they’re not worried about the -- the POTWs are not 

worried about us finding them in as much as they’re 

worried about getting sued by private organizations and 

whatever’s out there if they’re not hitting the dioxin 

goal.  So I just wondered if you could comment on those 

two? 
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  MS. TANG:  The limit that we’re setting on -- 

or that we’re proposing to set on these three permits 

is below the ambient.  If you look at on the fact sheet 

in the tables, it presents what is the background 

concentration that we’re finding in the Bay and the 

water and the limit is below that concentration.  It’s 

also much -- it’s also much lower than storm water 

runoff as well.  So it’s -- you know -- what do you 

consider as ambient, those are -- and  

 

  MR. WALDECK:  Oh, so ambient isn’t a solid I 

mean -- 

 

  MS. TANG:  No, no. 

 

  MR. WALDECK:  Okay.  Yeah, because it just -- 
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  MS. TANG:  But that’s just indicative of why 

the EPA listed the Bay as being impaired, right? 
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  MR. WALDECK:   Because -- because we’re down to 

the same sort of conversation we always have, you know?  

You have the POTWs saying your -- it’s too strong and 

then, you know, and then you have the environmental 

community coming out saying it’s not strong enough.  So 

I really look towards Staff guidance so we can move 

forward in a reasonable way kind of knowing whatever we 

do will probably get appealed to the state.  And one 

other comment is, you know, they talked about the draft 

thing the state came out with, well frankly I’ve never 

seen that.  I’m just made aware of it and, you know, 

that just -- that -- that doesn’t really affect my 

thinking at all.  I’m just speaking for myself.   

 

  CHAIRMAN MULLER:  Thank you.  Margaret?   

 

  MS. BRUCE:  I have a question.  You -- you 

alluded to the opportunity to do something about 

offsets or to look for other ways of, you know, 

swapping those sorts of emissions.  Understanding that 

dioxins are from inefficient combustion of whatever, 

whether it’s wood or diesel, do we have any sense of 

the quantification of -- let’s just say because 

diesel’s probably easier to measure than a wood fire.  

How much dioxin or dioxins are generated from the 
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combustion of a gallon of -- or 100 gallons of diesel 

in an old school bus or in an old garbage truck or in 

an old semi, and if there were ways of encouraging, in 

a collaborative effort, the exchange of the kind of 

fuel that’s burned or the exchange of the equipment 

that is burning that fuel or a catalyzed converter you 

can put particular traps or converters on old diesel 

equipment so that you reduce the emissions from 

existing older equipment that was the equivalent, plus 

a little bit, of what would be discharged by the POTWs 

or by storm water or by any other regulated source so 

that we remove it from it’s -- at as close to the 

source as possible.  And I’m thinking there may be some 

really nice convergences of opportunity in this right 

now.  The Governor’s just released his executive order 

that says we’d like to go forward with a low carbon 

fuel standard.  There’s AB32 and all of its 

implementation about let’s reduce our carbon footprint.  

There’s a clean diesel rule, low sulfur diesel fuel 

going into effect.  There are encouraging signs for 

people who want to use biodiesel.  The air district has 

many stringent requirements on backup diesel 

generators.  There are new technologies for catalytic 

converters to be put on diesel equipment -- and so 

perhaps the POTWs, all of them collectively in the 

region, can then do some outreach to the Bay area air 

quality management district for diesel generator 

retrofits.   That may be a more cost effective 
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application of their resources or with the Air 

Resources Board and the Carl Moyer program that they 

run to help retrofit older equipment to reduce 

emissions, again, not just, you know, for the diesel 

particulate issue, but also for a lower carbon 

footprint.  Can we take this out of the contentious 

realm of setting up the POTWS and the waste discharge 

folks to not be able to succeed, because I feel very 

strongly that that’s a bad thing to do, and create 

another mechanism for them to be successful in reducing 

dioxin emission to the environment? I am much more 

concerned about success there than about whether or not 

they met the .00004 or if they were at .00005.  I 

really don’t care.  I want the dioxin to go away.   

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 

  MS. TANG:  You know there -- people spend their 

entire career, some people, you know, on dioxins.  

There are emission estimates for many of these air 

sources.  Another big air source in the Bay area is 

wood burning, you know, fire places, which the POTWs 

can also collaborate with the -- the air.  I don’t 

think that Bay Air Quality Management District deals 

with those types of sources, but -- 

 

  MS. BRUCE:  Yes, they do.  They have a very 

aggressive, “Don’t Light Tonight” program that deals 

with the particulate PM10 PM2.5 emissions and nox 

emissions from wood burning fire -- wood burning 
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stoves.  And that would be a great opportunity to 

collaborate.  There are also catalytic devices you can 

affix to a wood burning stove so that you can make it 

burn a little cleaner.  Or you can just tell people,  

“Take out your wood stove and put in a natural gas 

heater.”  So -- 
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  CHAIRMAN MULLER: Do I detect a little weakness 

in your support for this permit?  

 

  MS. BRUCE:  How to put this?  I am profoundly 

concerned that we not set our wastewater discharge 

agencies up to fail.  I want to set them up to succeed.  

Success, in my estimation, is get the dioxin out of the 

environment.  It’s going to end up in the water 

eventually.  It’s the universal solvent.  So how do we 

get it out of the environment in the most cost 

effective, expeditious, efficient, measurable way?   

 

  CHAIRMAN MULLER:  Any other comments down this 

way?  Mr. Peacock? 

 

  MR. PEACOCK:  I tend -- I tend to agree with 

what Margaret just said.  

 

  CHAIRMAN MULLER:  Bring your mike in, please.  

Right there, yeah. 
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  MR. PEACOCK:  I said I tend to agree with one 

aspect of what Margaret just said.  If we’re setting up 

any agency of government or the private sector to fail, 

is that not a violation of our own obligations?  That 

doesn’t make a whole lot of sense.  If they cannot 

possibly succeed, what are we doing?  And if we’re 

setting them up to fail so that we have the authority 

to go find them when they don’t have an available 

technology to fix it, and then it also subjects them to 

lawsuits from the general public.  I just wonder what 

the rational is to justify putting out -- putting out a 

permit that requires them to do something that they 

can’t do.   
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  CHAIRMAN MULLER:  Please comment staff, please?   

 

  MR. WOLFE:  The basic requirement is that this 

is a requirement through the Clean Water Act, that as 

we address each of these pollutants we need to 

ultimately, for water quality based effluent limits, 

come to a final limit.  And as we -- we’ve talked about 

the issues that have been brought up relative to both 

the dioxin limit and the compliance schedules for 

dioxins, cyanide, mercury, we definitely are put in the 

hard position of at one point being told we shouldn’t 

have any compliance limit or schedules, because the 

limits should be final right now.   
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Or when we do have compliance limits that we  1
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shouldn’t, excuse me, compliance schedules that we 

shouldn’t have limits.  And so for the permitting 

process we’re trying to come up to an approach that is 

a legally based permit, but then we fully recognize 

that we do need to be working with the discharger 

community on how we address this or, as Margaret says, 

we need to be working on a broader sense cross-media to 

be looking at the multimedia benefits by addressing 

this and that -- that -- I’ve always been -- been big 

at looking how do we get most bang for the buck.  And 

so certainly there -- there need to be options to 

consider things like offsets, to consider complimentary 

programs.  To a certain degree we are including the 

mention of offset programs in here, even though we 

don’t have any in place.  In the past we really hadn’t 

even put that out there as a possibility, because this 

is, again, something new that many many parties are 

nervous about, how offsets would work, whether they 

would be abusive and whether the environment really 

would be protected if we had those in place.  But I 

think we’re definitely finding that through these 

constituents, dioxins, cyanide, and the others, that 

our measured at very low levels that by and large, as 

it’s been noted, the only real way to -- to not have 

them in wastewater is to not discharge wastewater, not 

have any wastewater at all.  That we do need to look 

how do we address this both legally and technically.   
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The permit, that’s our -- our attempt to,  

initially through the permit, be legal.  Then through 

the -- the majors that are spelled out through the 

compliance schedule to try to address the technical 

opportunities.  Building a new treatment plant is not 

the solution.  We recognize that, and so we need to 

find other solutions.  On the other hand, we feel we 

can’t necessarily say that these are not subject to 

compliance schedules and final limits, because legally 

they are.  So that’s -- that’s where we need then to 

get passed that and move forward towards what is the 

ultimate solution, how can we move forward bit by bit 

as we are trying to do through all of our efforts.  

 

  CHAIRMAN MULLER: Well, with that said, I mean 

in the last five years we’ve been very consistent with 

these permits, is that correct?  Each -- each permit is 

on its own regards and -- 

 

  MR. WOLFE:  That’s -- right.  That’s -- that’s 

one issue that has come up somewhat on both sides of 

the fence, as it were.  That as BACWA noted that there 

was an appeal filed last time this permit was up.  We 

respect that they’ll -- they’ll file an appeal this 

time through.  At the same time, we’re -- we’re hearing 

from State Board that -- that to a certain degree we 

should not have adopted or even considered compliance 
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schedules, yet we’re trying to be consistent.  I would 

say the difference from last permit cycle to this 

somewhat driven by EPA’s comments is really rather than 

have the compliance schedule that sort of says, “Okay, 

here’s today.  The compliance schedule is way out there 

a ways, and we’ll sort of deal with it when we’re way 

out there.”  Now we’re within one permit cycle of sort 

of that quote unquote way out there date so we really 

need to address this now.   
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  Some of them such as cyanide and mercury we’re 

addressing through TMDL site specific objectives.  We 

don’t feel that a TMDL for dioxin can accomplish much, 

because as everybody’s noting, looking at it purely 

from a water or an influent basis there’s not 

necessarily so much we can do.  We need to take the 

broader approach and that’s -- that’s going to be the 

challenge to -- to make sure we can all work together 

on that broader approach. 

 

  MR. WALDECK: John? 

 

  CHAIRMAN MULLER: Yes, Clifford? 

 

  MR. WALDECK: To get -- so going back on US 

EPA’s comment, was US EPA -- they were okay with our -- 

with our dioxin level we came in with?  
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  MS. TANG:  Yes, they are and actually it was in 

large part due to EPA’s comments five-six years ago on 

the refineries that we developed the strategy that we 

have on regulating dioxins in the bay. 
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  MR. WALDECK:  And so you’ve checked with them 

and they’re consistent?  Because they didn’t come and 

speak -- I mean didn’t chime in at all here so -- 

 

  MR. WOLFE:  Well, the -- the compliance 

schedule issue is something that -- that’s at issue 

nationally and -- and I think they -- they don’t want 

to sort of delve into that too significantly.  But as I 

eluded to the point they had -- had made was that 

really we should not have a compliance schedule without 

some level of milestones.  We should not just say, 

“Okay, we’re issuing the permit today, sometime out 

there comply.”  And not have some sort of steps how 

we’re going to get there.  Now as -- as the dischargers 

are saying they don’t feel they’ll ever get there and 

so the issue is what do we do?   

 

The -- the reference was to the -- the July 

2009 date where we say, “If it doesn’t look like 

there’s another regulatory strategy or another approach 

that’s going to get you to that final limit, you need 

to come up with a plan.”  That essentially gives us two 

and a half years to all work together to say okay, 
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let’s not wake up on July 1st, 2009 and say we have no 

way to do this.  And so that’s really the challenge.   
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  CHAIRMAN MULLER: Margaret? 

 

  MS. BRUCE: Is it a legal requirement that the 

compliance schedule be specific to wastewater 

discharges or can it be specific to the equivalent 

amount of dioxin removed from the environment?   

 

  MR. WOLFE:  Well I would say that’s in to how 

do you attain the final limit and whether an offset 

policy or something like that might allow you to say 

you effectively attained it.  In other words, right now 

what we have in here basically says yes, at the end of 

the compliance schedule you are required to attain your 

-- comply with the final limit, but that’s -- 

 

  MS. BRUCE:  That’s the water [indiscernible]. 

 

  MR. WOLFE: -- that’s what we’re throwing out 

here as one of the strategies between now and then is 

to consider is there an offset approach that might say 

in lieu of meeting or complying with that limit at that 

point what are the equivalents?  
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  MS. BRUCE:  I see the two representatives from 

US EPA laughing at me so maybe I’m on a totally wrong 

track.   
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  MR. WOLFE:  So -- but let me reiterate at this 

point we’ve -- we’ve mentioned an offset policy, but 

we’re not there and we know that it -- it is something 

that will be difficult to get to.  We think that -- 

that what State Board is doing to consider a mercury 

offset policy is a first step to try to evaluate the 

issues.  This is something that actually came out of 

our mercury TMDL.  We had initially said we may take 

that on and then they said, well mercury is also an 

issue throughout central valley, throughout the 

foothills, the State Board will take them on.  From a 

resources perspective I’m pleased they are, but I’m not 

confident that they’ll have something in place in the 

time that -- that we may need it. 

 

  CHAIRMAN MULLER: Legal staff, did you have a 

comment or are you comfortable in the direction?  We’re 

kind of all over the board on this Number 10 here. 

 

  MS. WON:  With respect to Ms. Bruce’s question 

on compliance schedules, I mean, you know, Michelle 

eluded to the fact that the system is broken.  I mean 

it’s really -- I mean it’s -- I think what she’s 

eluding to the fact that it is the prescriptive nature 
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of the Clean Water Act, you know?  The compliance 

schedule it’s very, you know, pollutant specific, 

discharger specific, and then with respect to this 

issue of requiring limits when the discharger can’t 

comply, setting the, you know, discharge up for fail.  

It’s not something that we, of course, want to do, but, 

you know, given the prescriptive nature of the Clean 

Water Act and how, you know, what all the calculations 

are, you know, we kind of have no choice but put these 

limits in there and, you know, put a very specific kind 

of compliance schedule, not the kind, you know, 

innovative kind that you are proposing.  
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  MR. WOLFE:  Well, I -- I think from my 

perspective me personally I mean I don’t think there’s 

one of us up here that wouldn’t think that, you know, 

why are we doing this at times.  But I -- I feel that I 

have no choice.  I’m being mandated to do this and 

that’s why I have to be leaning to vote in support of 

the -- the permit.  Naturally we all have our personal 

feelings on how we would get around this wastewater 

dioxin issue, but we don’t have a control for that I 

don’t think.   

 

  MR. ELIAHU: Mr. Chair?  

 

  CHAIRMAN MULLER: Yes?   
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  MR. ELIAHU: Do I understand that in two and a 

half years if they cannot comply there is no penalty?   
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  MR. WOLFE:  The requirement there is -- 

 

  MR. ELIAHU:  From you? 

 

  MR. WOLFE:  There is a table in the -- the 

tentative order for this one it’s on Page 19 of the -- 

the tentative order for SBSA.  And you’ll note that 

Task Number 3 says, “In the event that source control 

measures are insufficient for meeting the final water 

quality based effluent limitations for cyanide and 

dioxin TEQs the discharger shall submit a schedule for 

implementation of additional actions to reduce the 

concentrations of these pollutants.”  And so that’s -- 

that’s the challenge between today and July 1, 2009, 

that everyone is essentially saying source control 

measures are not going to be anywhere close to be able 

to allow us to meet these, predominately for dioxins, 

because we have -- do have a process underway for 

addressing cyanide.  But should there be -- we get to 

July 1, 2009, we are requiring them to give us a 

schedule of implementation of additional actions. 

 

  Now we’re not specifying what those additional 

actions necessarily are, nor are we saying exactly how 

they’re implemented or the schedule, but the schedule 
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then needs to point to full compliance, which would be 

required in SBSA’s case by July 31st, 2012.   
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  MR. ELIAHU:  So in writing this you also have 

doubts that they cannot attain that limitation? 

 

  MR. WOLFE:  Clearly. 

 

  MR. ELIAHU:  [Indiscernible]  And you are 

putting it there because you have to. 

 

  MR. WOLFE:  Yes, and I think we also want to 

make sure that we do what we can to not be February 1st, 

2012 to say we’ve known this for years that we were 

going to be in violation, but sorry, you’re in 

violation and -- and see if we can address that.  But 

nonetheless this, I think, is really going to be the 

permitting challenge for us over the coming permit 

cycle, is how do we address the very small pollutants 

where it may be inefficient or unable to reach what 

science or other aspects say should be that final 

limit, when the Clean Water Act says you need final 

limit. 

 

  CHAIRMAN MULLER: At this time I take staff 

recommendations, please.  Terry?   
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  MS. YOUNG:  I was going to ask another follow-

up question on the -- follow-up question on the 

offsets.   I understand that it would be very straight 

forward to create offsets for a mass emissions limit.  

I can also understand that it would be relatively 

straightforward to create offsets for a monthly 

average, although that’s a little bit more difficult if 

the discharges in mass loading really is seasonal.  

It’s hard for me to understand intuitively how you 

would create an offset system if there was a one for 

one type of offset system for a maximum daily limit.  

Does the -- is -- is there anything legally that would 

prevent one from creating an offset system that -- that 

would allow you to still discharge on a daily basis 

more than what the daily limit says but -- but still 

get credit for your offsets?  I’m not sure if I --  
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  MS. TANG:  Yes, I think because dioxin is a 

bioaccumulative pollutant we could probably justify 

that the offset be more appropriate in a mass basis.  

And particularly if -- if we’re, you know, instead of 

diesel engines, we’re looking at a storm water offset, 

storm water only flows during the wet -- wet season.   

 

  MS. YOUNG:  I’m clear that we could justify it 

on the science.  I don’t know whether we would get hung 

up on the law though.  I -- that -- I guess that was my 
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question is that there -- is there some reason that 

would preclude us from doing that?  
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  MS. WON:  I don’t think there’s a whole lot of 

problems with this whole offset policy or admission of 

offsets so I mean this is, you know, very grey area 

[indiscernible]. 

 

  MS. TANG:  I have one final comment.  There’s -

-  

 

   CHAIRMAN MULLER:   Yes, I’d like to bring this 

to some conclusion. 

 

  MS. TANG:  Sure.   

 

  CHAIRMAN MULLER:  I read the paper today here.  

 

  MS. TANG:  Just to throw more salt on the wound 

on those who oppose the dioxin limit, we recognize -- 

because of the East Bay MUD draft order we realize that 

in this particular order -- we had in previous permits 

for some reason it was calculative, the compliance 

schedule for dioxin was calculated to be more than 10 

years, which is what is maximum allowable under our 

basin plan.  So really a 10 year schedule from when it 

was first set to the end is actually January 1st, 2011, 

not January 2012.  So for -- I’d like to introduce that 
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as a -- include that in our recommendation to amend the 

permit to reflect a compliance schedule for dioxin that 

is 10 years long from when it first started with the 

previous permit.   
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  CHAIRMAN MULLER:  Do we all understand where we 

are at the moment here? Legal?  

 

  MS. DICKEY:  I’m wondering if you could 

indicate what parts of the permit would be modified? 

 

  MS. TANG:  In the permit requirements it would 

be under Table -- on page -- starting on Page 11, Table 

6C, Dioxin TEQ, there’s a Footnote 6, which then if you 

turn over the page to Page 12, Final Limits for Dioxin 

TEQ Will Take Effect -- so it will read January 1st, 

2011 rather than January 31st, 2012.  And then in the 

provision section, Page 19, there’s no table number, 

but it’s the table on that page, Task 6, the compliance 

schedule that lies in there would also read January 1st, 

2011.  And then we would make appropriate changes to 

the fact sheet to make it consistent with this.   

 

  MR. WOLFE:  And to me this -- while this 

obviously is a surprise, I’m sure, to the discharger 

and all that this does keep us consistent on that 10 

year requirement.  But really the big date where we 

need to be getting the approach -- the long term 
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approach spelled out is July 1st, 2009.  It’s not the 

2011 or 2012 date.  So it’s really trying to say, okay, 

what do we expect to see in July of 2009 and how do we 

move forward between that date and any time for a final 

limit, because as I say, this -- and as the commenters 

say, this is not only South Bayside, it’s essentially 

all of our dischargers.   
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  MR. WALDECK:  I’d like to move the staff 

recommendation. 

 

  MR. WOLFE:  Well, actually I think that might -

- 

 

  CHAIRMAN MULLER:  We didn’t get one yet.   

 

  MR. WOLFE:  -- I thought Margaret had a comment 

or question, but -- 

 

  MS. BRUCE:  Real quickly, if I may, how long 

would it take to develop an offset and perhaps a 

multimedia offset policy and set of guidelines for that 

implementation?  Could that be achieved before the 

compliance schedule expired?   

 

  MR. WALDECK:  Get the Air Board to pay for it.  

They’ve got all the -- 
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  MR. WOLFE:  Well, I would say that’s -- that’s 

the challenge, because as you say, I think the staff 

feels the same way.  We don’t want to necessarily be 

putting or setting someone up to fail.  And I 

personally do dislike the situation where we may be 

driven to do something legally that may not A be 

practical, B it’s not clear what the water quality 

benefits are.  But that being said that we really are 

forced to ensure that are permits are legally sound and 

so then the challenge comes, if we have a permit in 

place, trying to address that issue.  If it appears 

we’ve set somebody up to be in noncompliance, we should 

also be stepping up to the table to work with them to 

ensure that we’re doing all we can to address that.   
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And one of those options obviously is an offset  

policy that would address, especially for dioxin, the 

multimedia benefits.  More commonly we talk on many of 

these about just within water, how can we address it.  

That’s certainly easier, but we should be thinking 

outside the box on this one especially.   

 

  CHAIRMAN MULLER:  Okay, right.  In this 

morning’s paper on global warming with the energy, and 

business, and government environmental people together 

there’s a great quote from a vice president -- a senior 

fellow of the energy research, Thomas Tanton that says 

-- kind of can go with what we’ve been working on here 
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today.  “Something less bad is better than something 

really bad.”   
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  MR. WOLFE:  Well, that’s true and I guess even 

in -- 

 

  CHAIRMAN MULLER:  That’s a quote. 

 

  MR. WOLFE:  -- in context to that I’m 

personally quite pleased that it does appear here in 

the Bay area, that over the passed few months the 

appreciation of the impact from climate change, the 

understanding of that has drastically ramped up.  I 

think the Bay area can be a leader, and I think that 

this agency should be definitely correctly involved in 

that process, because there are so many things that are 

water quality related when you start talking about air 

quality and climate change.  And so we recognize that.  

 

  CHAIRMAN MULLER:  And I think we do have to 

move on or we could -- we’ve been down this road a lot 

lately on these permits and the POTWs -- it’s not like 

they’re the enemy.  Without a doubt I want to, you 

know, from my personal perspective this is -- they are 

a very valuable resource in our whole life, daily life, 

and so I still say, you know, I have to go by what I’m 

being mandated to push towards and so I’ll ask for 

staff recommendations. 
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         MR. WOLFE:  Right, well my staff 

recommendation would adoption of the tentative order 

for the South Bay System Authority’s NPDS permit with 

the modification to the final limit compliance date, as 

Lila said, to July, excuse me, January 1, 2011.   
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  CHAIRMAN MULLER: You heard the recommendation, 

Board Members?  

 

  MR. WALDECK: I’d like to move staff 

recommendation, if we could have -- I’d like to be part 

of the motion to have staff begin to look at offset, 

the whole world of offsets.  I don’t know how to say 

that in the -- to add this to the motion, because that 

is something.  We’re going to have to look at creative 

and collaborative ways to move forward on this and 

we’ve had -- we’ve always been talking about 

collaborative meetings between the Air Board and us, 

and now were kind of creating somewhat of a crisis 

moment to create that collaboration, whether it is 

through offsets, you know, so I don’t know if I want to 

use the word offsets, but, you know, look at creative 

ways to achieve these goals. 

 

  MR. WOLFE:  I’m -- without having that in the 

motion, I’m wiling to report back to you on efforts 

we’re going to be taking to do that, because to a 

certain degree we’ve already set this in motion.  We’ve 
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already adopted over the past year a number of permits 

that already have this same situation set up in place 

and so it’s clear that, again, we have that July 1st, 

2009 date in the permits to try to demonstrate that 

progress needs to be made, but obviously the question 

comes up progress towards what.  And so we need to be 

addressing -- 
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  MR. WALDECK:  Well, that’s why on this vote 

here, this is why it’s important on this vote here.  I 

mean we could just say go with staff recommendation and 

it’s like oh, the Board just went with staff 

recommendation, but I want this vote to be something 

that can, you know, that can kind of sets into motion 

something that, you know, that could get the ball 

rolling on certain things, because if something’s, you 

know, if my homework assignment’s not due ‘til 2009, 

you know, January 1st, 2009, I’m cramming on December 

31st, 2008.  So I want to make sure that I’m not in that 

world and if our Board’s been down the dioxin path 

before, I can argue both sides very well.  

 

        Shut up and go away or, you know -- but I’m 

just looking for something, and I’ll ask my fellow 

board members here, I don’t want to use the word 

offset, but -- 
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  MS. BRUCE:  Commensurate reductions? 1
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  MR. WALDECK:  Commensurate -- just some 

language there that shows that the people in this board 

here that are kind of -- are not nay sayers or rubber 

stampers, but forward thinking people, because 

especially I mean, I won’t put words in Margaret’s 

mouth.  I mean Margaret’s immersed in this stuff all 

day long.  I mean that’s what her job is.  I mean I get 

involved in stuff like -- 

 

  MS. BRUCE:  That would explain a few things. 

 

  MR. WOLFE:  It’s your laundry. 

 

  CHAIRMAN MULLER: I understand where you’re 

coming from Board Member, but I think we should caution 

ourselves, personally, on inserting offset into a 

permit at this [indiscernible].  I mean we could be 

opening up a pretty big can of worms.   

 

  MR. WOLFE:  I would welcome some language -- 

some language that at least is strong enough, not 

necessarily to say offset to tie our hands, but, for 

instance, as I noted earlier that next month I’ll be up 

speaking to the State Board about what are our issues 

for 2007, and I wouldn’t mind being able to tell State 

Board that my board has set it as a priority that we 
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look at how we address this compliance issue in a 

fashion that recognizes the need to consider multimedia 

benefits of reductions that are also beneficial to air, 

climate change, and water, multimedia benefits. 
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  CHAIRMAN MULLER: Does that work for you, 

Clifford?  

 

  MR. WALDECK:  Yes, I’d -- 

 

  MS. BRUCE:  I would actually like something a 

little bit more explicit in terms of the Board staff’s 

work plan and a commitment to working with regional 

agencies all around the Bay area region, an air 

resources board, the Bay Area Air Quality Management, 

in every municipality, looking at how to reduce inputs 

to the environment, whatever media, by storm water, by 

air deposition, by wood burning, whatever so that we 

have a collaborative process moving forward in parallel 

with the compliance schedules that are laid out in 

these permits.  So that when these two trains running 

on parallel tracks get to 2011 there’s a solution and 

not a cliff to fall off for the wastewater discharge 

agencies, that we have measurable reduced dioxin inputs 

to our environment and we have resources and tools 

imbedded in our municipalities, in our regional 

districts, in our regional agencies for collaborating 

on all kinds of multimedia issues.  That’s what I, you 
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know, the State’s not leading on this.  Fed EPA isn’t 

leading on this.  So we have to step into the void.   
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  MR. WOLFE:  It’s a serious void, but I agree 

that it’s something that we need to step into.  

 

  MR. WALDECK:  Multimedia collaboration.  Take 

the lead in multimedia collaboration. 

 

  MR. CHAIRMAN:  Yeah, I think you have to 

realize too that I mean we are in limited resources.  

Again, I don’t think there’s one of us that --  

 

  MR. WALDECK:  No, if you come up with the right 

collaboration there’s money available for it, you know, 

and so -- I mean there -- 

 

  CHAIRMAN MULLER:  Well, I don’t know -- do we 

have an amendment to the staff’s recommendation at this 

time?  

 

  MR. WOLFE:  Well, I guess he was trying to 

frame his motion and -- 

 

  CHAIRMAN MULLER:  I know it was -- Mr. Peacock?  

 

  MR. PEACOCK: Mr. Chairman, maybe the easy way 

to do it is just to act on each one of these permits 
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and then have a motion by the full board encouraging 

the staff to follow these separate and apart from any 

of these permits.  And that’s probably a good 

procedural directive or suggestion or recommendation to 

the staff. 
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  CHAIRMAN MULLER: Right, and not attached at 

the moment. 

 

  MR. PEACOCK: Not attached and then it just cuts 

through all the ice and keeps moving. 

 

  CHAIRMAN MULLER: Thank you for that.   

 

  MR. WOLFE:  As long as our attorneys would -- 

 

  CHAIRMAN MULLER:  Yes, D.D.?   

 

  MS. DICKEY: I want to just suggest in response 

to Mr. Peacock’s -- 

 

  CHAIRMAN MULLER: Speak loudly, please, because 

they’re going to want to hear this. 

 

  MS. DICKEY: In response to Mr. Peacock’s 

suggestion, in terms of a motion to be adopted by the 

Board, we would need to separately agendize that so we 

could do that next month, but perhaps we could 

56 



 

accomplish the spirit of what you’re suggesting by the 

Board expressing its collective wishes in this regard 

without actually voting on a motion.  And you could 

certainly do that this month without separately 

agendizing it.  So either of those things would work. 
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  MR. PEACOCK: May I start by saying I wish you 

would do what we’ve just been talking about.   

 

  CHAIRMAN MULLER: The boys have it.  Sandy, 

were you all right or did you have more advice there?  

Okay.  Who wanted to be chair this year?  So we’re 

going to go back to this permit.  We have a staff 

recommendation.  We are giving -- 

 

  MR. WOLFE:  With one amendment.   

 

  CHAIRMAN MULLER:  -- with one amendment, and 

we are giving the staff our -- 

 

  MR. WOLFE:  Direction. 

 

  CHAIRMAN MULLER:  -- enthusiastic wholehearted 

interest in this direction of looking at the -- 

 

  MR. WALDECK:  Multimedia collaboration.   
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  CHAIRMAN MULLER: -- multimedia collaboration 

Margaret offset program.   
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  MR. WOLFE:  Well, there’s the Carl Moyer 

program, we can have the Margaret Bruce program. 

 

  CHAIRMAN MULLER:  So we have that as a motion.  

You made that motion?  

 

  MR. PEACOCK: Second.   

 

  CHAIRMAN MULLER: And we have a second.  Is 

there -- hopefully not further discussion, if not, I 

don’t mean to take this lightly, because this is very 

serious work.  The POTW’s done a heck of a lot of work 

on it.  Staff, you’ve done a tremendous amount of work 

on it.  This is -- and all of the other involved 

parties, I mean really and truly.  Every time we go 

through this permit I’m amazed at how much work 

everybody puts into it so it’s no joke.  I mean I try 

to make a little humor up here at times, but sometimes 

it gets away on me.  So I mean to be serious about this 

so roll call vote, please.   

 

[Roll Call] 

 

  CHAIRMAN MULLER: So ordered on Item 9. Now we 

get to go through this again.   
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  MR. WOLFE:  Item 10 -- 

 

  CHAIRMAN MULLER: And I will say South Bay you 

better stay for your buddies. 

 

  MR. WOLFE:  Yes, Item 10 is the Central Marin 

Sanitation Agency reissuance of their NPDS permit, but 

by and large we are trying to, and I’m sure you agree, 

we’ll, as much as possible, rely on what you have just 

discussed over the last hour and a half for the issue 

of final dioxin limits and compliance schedule.  So 

with that I will state that for Item 10 the record will 

incorporate the presentations and all of the comments 

and all of your deliberations into the record for Item 

10.  With that I’d like to ask Vince Christian to make 

the staff presentation for Central Marin. 

 

  MR. CHRISTIAN:  Good morning or afternoon.  

Thank you, Mr. Chairman and Board.  My name is Vince 

Christian and I’m the case handler for the Central 

Marin Sanitation Agency.  I will briefly describe the 

facility and cover the issue of blending, which is 

related to this draft permit.  As with the SBSA permit 

John just spoke about, compliance schedule and dioxin 

limit issues were raised by interested parties.  The 

comments on these issues were very similar to the 

comments on the SBSA permit, and our responses were 
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consistent with those on the SBSA permit.  Therefore 

I’m not going to cover those issues, but instead I will 

focus on the wet weather blending, which is a unique 

issue to the Central Marin permit on this agenda. 
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  The plant is located on the west side of the 

Richmond San Rafael Bridge just north of San Quinton.  

Central Marin Sanitation Agencies serves the city of 

San Raphael and the surrounding area.  They have very 

little industry in their service area so most of the 

effluent is from residential use.  Central Marin owns 

the treatment plant, but they don’t own the collection 

systems that discharge to it.  These are owned by four 

independent agencies not governed by Central Marin 

Sanitation Agency.  This is an important point related 

to the issue of blending as I will explain later.   

 

  The treatment plant has a capacity of 3 million 

gallons per day.  Dry weather flows do not exceed this 

capacity.  And under normal conditions the plant works 

very well, however, in wet weather the rain leaks into 

the sanitary sewer collection system and this 

dramatically increases flow to the treatment plant.  

This is known as inflow and infiltration.  This problem 

can cause flow rates to exceed the treatment capacity 

of the plant.  These conditions occur about 30 days per 

year.  
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  When this happens measures must be taken to 

maximize the treatment effectiveness.  Central Marin 

uses a procedure known as blending or bypassing which I 

will describe in this next slide.  This shows the 

treatment process under wet weather conditions when 

infiltration is high.  In this example the influent to 

the plant is 50 million gallons per day, however, the 

treatment capacity of the secondary clarifiers is only 

30 million gallons per day so not all the flow can go 

to secondary treatment.  Flow is split after primary 

treatment with 30 million gallons per day going to 

secondary treatment and 20 million gallons per day 

diverted around it.  There’s the storage pond that 

holds 3 million gallons.  The pond can hold water until 

the flow rates subside and capacity becomes available 

in the secondary treatment units thereby reducing 

blending.  However the pond is relatively small and 

would fill up in about three hours in this scenario.  
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  Once the pond is full flow bypasses secondary 

treatment and is then recombined or blended with the 

flow from the secondary clarifiers prior to 

disinfection and discharged to the bay.  It’s important 

to note that all effluent limitations must be met 

during blending events.  We’ve received comments from 

Central Marin, US EPA, Baykeeper, and verbal comments 

from BACWA or the Bay Area Clean Water Agencies.  We’ve 

resolved many of these comments, but I want to bring to 
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your attention the main issues that were raised by all 

or most of the parties.  As mentioned earlier comments 

on compliance schedules and dioxin limits were very 

similar to the comments on the SBSA permit and our 

responses were consistent to those on the SBSA permit.  

I will therefore skip those issues and only discuss 

blending.  Consistent with its comments on the recent 

permits, EPA requested that the discharger perform an 

analysis showing that there are no feasible 

alternatives to blending before blending can be 

permitted.   
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  Central Marin has done this and has proposed 

specific measures to reduce blending.  Central Marin 

has proposed these measures to produce blending during 

this permit cycle.  Central Marin estimates that the 

cost of these improvements is about $60 million, and 

they estimate that the measures will reduce blending by 

about 50 percent. 

 

  EPA, BACWA, Baykeeper -- and Baykeeper 

commented on the blending issue.  We believe that we 

have satisfied EPA’s concerns by revising the tentative 

permit to include a schedule for major milestones to 

implement Central Marin’s proposed improvement projects 

and to study options for working with its collection 

system agencies to reduce inflow and infiltration.  We 

understand that BACWA disagrees with APA’s position 
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that an enforceable schedule is required.  We believe 

that a schedule is necessary to assure that the 

improvement projects are completed in a timely manner.  

Central Marin has committed substantial resources to 

blending during this permit term and they will be 

required to analyze the feasibility of further 

reduction measures for the next permit term.  For that 

reason we believe that the measures proposed in this 

permit will provide the maximum benefit to water 

quality and, therefore, should be adopted.  Thank you.   
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   CHAIRMAN MULLER:   Thank you.  Any questions 

from staff otherwise we’ll move on to the general 

manager of Central Marin, please.  Jason Dow, please?  

Followed by Monica and Michelle.  You okay, Monica?  

Thank you.  Then Michelle.  

 

  MR. DOW:  Good afternoon, Chairman Muller and 

members of the Board.  My name is Jason Dow, General 

Manager of the Central Marin Sanitation Agency.  It’s a 

pleasure to be here today.  This is our first Regional 

Water Board meeting for my staff and myself, and it’s 

great to be here.  And I’m here to give you a little 

background of CMSA and some of the exciting things 

we’ve done over the last few years, but more 

importantly to express appreciation to the committed 

staff of the Water Board for moving the permit forward 

for the last six to eight months, that’s Ms. Lila Tang, 
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Mr. Vince Christian, and Mr. Robert Schlipf.  This is 

our first permit reissuance for myself and staff, and 

they were very patient with us and helped us through 

the process and we found it to be very educational and 

enlightening and we really appreciate their support 

through the whole thing.   
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  CMSA strives to be a high performance utility.  

Over the last several years we’ve really embraced the 

concept of continuous improvement and we’re very 

excited that we’ve seen that becoming engrained into 

the organizational culture at the agency, which is 

quite a bit different than several years ago.  Our 

agency, and our staff, and our board are committed to 

protecting the environment.  We’re committed to being 

environmental stewards.  We’re committed to protecting 

the environment.  And equally important, we’re 

committed to producing the highest quality effluent and 

highest quality biosolids that our current facility can 

produce.   

 

  And these commitments and efforts have been 

recognized by peer groups and state and national 

associations over the last year.  The National 

Association of Clean Water Agencies has issued CMSA the 

Gold Peak Performance Award for NPDS permit exceedances 

for 2005 calendar year.  The California Water 

Environment Association, the CWEA, has recognized CMSA 
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as having a statewide plan of the year for 2005 and 

also the statewide safety program of the year.  And 

also the local section of the CWEA, the Redwood Empire 

section, has recognized many of our staff and the 

organization with other awards.   
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  This makes the staff real proud and it really 

just solidifies our commitment to the environment and 

doing great work at the agency.  One of the main 

environmental initiatives that we’ve undertaken over 

the last several years is what Mr. Christian was 

referencing was our wet weather improvement project.  

That started out with trying to understand the 

relationships between different rainfall events and how 

that effects the infiltration inflow into the sanitary 

sewer system of our member agencies, and how that 

translates to different influent flows at the plant for 

different rain events.  We spent a couple years on 

this, worked with a lot of consultants, got some really 

good information.  With that information we worked with 

our member agencies to collaborate on developing 

regional solutions to help them reduce [indiscernible] 

system.  We’ve also developed standard operating 

procedures for our plant, emergency contingency plans, 

and also communication protocols to best manage these 

significant wet weather flows that come into the plant.  
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  Our average dry weather flow is about 8 million 

gallons per day.  On that December 31st, 2005 storm we 

hit 115 million gallons per day, a 15 times increase in 

our flow.  And luckily because of these protocols and 

our fine staff they were able to -- we met our permit 

limits, you know, for the year, and the month, and the 

week, and everything was fine.  But it just reinforced 

another project that we’re initiating, which was the 

wet weather improvement project where we’re looking at 

ways to manage the flow from hydraulic and treatment 

prospective, and all of those various improvements that 

Mr. Christian mentioned, is integrated into that 

program.  Right now we’re at about the 75 percent 

design level.  The final design should be completed by 

the summer.  Construction will start at the end of the 

calendar year.  And when the construction’s finished 

and the new plant comes on line, we’ll be able to 

process all of these significant flows and a little bit 

more for larger storm events for our member agencies, 

and maintain the high quality effluent to meet all of 

our NPDS permit requirements and exceed those.  
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  So we’re very excited about that.  We’re able 

to solve a regional situation at the plant and protect 

the public health and the environment.  And regarding 

the permit, the -- as I mentioned, the permit process, 

we thought was -- went real smooth.  We believe 

generally our permit is fair.  There is a lot of 
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additional provisions and some changes to some 

requirements in the permit that I commend Lila and her 

staff that they fully communicated to our staff what 

those changes were and the justification for those 

changes.  We understand those and we can comply with 

everything in the permit, except for the dioxin limit.  

And we echo the comments by our colleagues and peers at 

SBSA, and also what Michelle Pla said with BACWA, is 

that CMSA cannot meet the dioxin limit now and we don’t 

foresee being able to meet it in the future.  
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  And we’re concerned with everyone else that 

these dioxin limits placed into the permits of 

wastewater treatment agencies is troubling, because the 

wastewater treatment agencies aren’t designed to remove 

dioxin, and wastewater treatment agencies aren’t’ a 

significant source of dioxin as we talked about for the 

last hour or so.  Anyways, with that I just want to say 

it’s a pleasure addressing the Board and thanks, again, 

very much to the Staff and for consideration of 

adopting our permit.   

 

  CHAIRMAN MULLER:  Great, congratulations on 

all of your fine work.  I was waiting patiently for the 

hammer to fall what it was all about here.  We had a 

sense it was that dioxin [indiscernible].  Michelle, 

please, with BACWA.  
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  MS. PLA:  Good afternoon, Chairman Muller.  My 

name is Michelle Pla and I’m the chair -- I’m the 

executive director of the Bay Area Clean Water 

Agencies.  And I have to apologize, because I believe 

that BACWA submitted written comments, and I didn’t 

realize until today when I got here and was looking at 

the response to comments that they never got here.  So 

I’m going to have to take a few minutes and go over 

some of our comments so that they are in the record.   
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  So the first comment I’d like to make is about 

copper.  The -- we commented in our written comments 

and we have a similar comment in our Central San 

comments, that we disagree with the conclusion that the 

staff has drawn that they could not use a water effects 

ratio in developing the effluent -- numerical effluent 

limit for CMSA on copper.  And I won’t spend anymore 

time on that since I know we’ve been here a long time 

today. 

 

  Secondly, I want to -- I do want to talk a 

little bit about dioxins really quickly.  I very much 

appreciate the discussion that we just had, that the 

Board just had, about looking for creative ways of 

dealing with this issue.  When I raised the issue also 

of the July 2009 deadline in my previous comments, they 

weren’t only about dioxin, they were also about 

mercury, copper, nickel, cyanide.  So all of those and 
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dioxin, all of those have to be addressed in some 

creative way we have to be finished by -- if not known 

exactly how we’re going to be finished by July 2009, 

and it would basically have to be finished very quickly 

thereafter.  And so I really appreciate the discussion 

here, because that was really what I was hoping we 

would have is an agreement that we’re all going to work 

together, be very aggressive, in a regional way and get 

this -- get done what we need to get done so we’re not 

left leaving the clean water agencies out there being 

responsible for things that are regional issues.  So I 

thank you very much. 
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  As far as offsets, I really appreciate the 

comment that Board Member Young made on the maximum 

daily.  I agree with you.  We don’t know how we could 

set up an offset program on anything that has a 

concentration limit as opposed to mass limits.  And the 

dioxin limit and some of these other limits are 

concentration limits, not mass limits.  So I’m not sure 

how we would ever do that.  We are looking at the 

offset policy that’s being developed by the State Board 

on mercury.  We are not very pleased with it at this 

point.  We have some time between now and February 15th 

to develop some comments on it, and we will definitely 

be working on it with your staff and sharing that.  But 

at this point I don’t think the State’s really going 

down the right track on that mercury offset program. 
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     My last comment is about blending.  Your staff 

member was correct in that we continue to disagree 

respectfully with your staff and with EPA about the 

need for putting compliance with the no feasible 

alternative plan for the blending program into the 

permit.  And this is quite a complex issue.  Blending 

has been quite a topic of discussion for the last -- 

for the last about four years, certainly since the last 

permits were developed.  This blending practice is a 

practice that is done by about 40 percent of the clean 

water agencies nationally.  So it’s not unusual for 

CMSA or for some other BACWA members to blend.  In 

fact, blending is something that’s done in order to 

prevent sanitary sewer overflows and in order to 

prevent bypasses directly into the San Francisco Bay or 

into some receiving water.  So it’s a practice that 

nobody wants stopped per se, but we have to make sure 

it’s consistent with the requirements of 40CFR 

122.41M4IA-C.  So we believe that it is correct that a 

plan has to be developed in order to determine how you 

can reduce your blending, but we do not agree with 

EPA’s requirement that a compliance schedule has to be 

in the permit for implementation of that plan.  Now 

CMSA has agreed to that and that’s fine, but we’re 

hoping that as other permits come up in this region for 

agencies that are blending that we work through that 

process, because they’re not all going to be in the 

position that CMSA is in.  They have, as you heard from 
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Mr. Dow, been working on their wet weather program for 

some time.  Not all of our agencies have been doing 

that.  We all know we need to do it.  And so that was 

my comment on that.  So thank you.   
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  CHAIRMAN MULLER: Thank you, again.  And that 

is in the record.  Any other questions or comments on 

this particular Item 10, Central Marin?  I have no more 

cards on 10.  We go to 11 I have cards. 

 

  MR. WOLFE:  Okay. 

 

  CHAIRMAN MULLER: So we’ll take staff’s 

recommendation. 

 

  MR. WOLFE:  Initially, let me note that, and 

thank you Board Member Young for pointing it out, we do 

have a supplemental, because the dioxin final limits 

did not get into the table.  So we’ve included those.  

We did note in putting those in yesterday afternoon to 

prepare the supplemental that on Table 7 -- is it 

somewhere, and Table F12 that the final limits for 

dioxin TEQ got flopped, that the 1.4E to the minus 8 

and the 2.8E to the minus 8 should be switched, that 

the 1.4E to the minus 8 is for average monthly limit 

and the 2.8E to the minus 8 is maximum daily limit.  

Probably at this time of the day I might cynically say 

71 



 

that maybe it doesn’t make so much different, but 

pragmatically we will make that change. 
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  CHAIRMAN MULLER: That change. 

 

  MR. WOLFE:  So -- and we should also 

incorporate, we noted that we’re being pushed to use 

templates on the first page, the template.  We need to 

then include in Table 3 on the template the dates there 

would be the adoption date would be today, the 

effective date would be March 31st, excuse me, April 1st, 

2007.  And the expiration date would be March 31st, 

2012.  Also, I just do wish to note that there is a 

difference here between this permit and SBSA’s because 

we did not have a compliance schedule for dioxin 

before.  In this case Central Marin will get the full 

10 years in their compliance schedule for dioxin TEQ.  

That explains why on Page 17 their final date is April 

1st, 2017 and for dioxin at Task 3, the July 1st, 2009 

we’ve been throwing around here in our discussion for 

dioxin we’re setting that as April 1st, 2011.  

Nonetheless that doesn’t, as they’ve duly noted, really 

remove the expediency for us to address these issues 

and, as Michelle Pla noted, that this is not a dioxin 

only issue, that the July 2009 does include in these 

permits mercury and cyanide, and it can be other 

constituents as well and other permits.   
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  So with that I’d recommend adoption of the 

permit with the supplemental -- as amended in the 

supplemental and with the dates on Page 1 included.   
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  CHAIRMAN MULLER:  Understood.   

 

  MR. ELIAHU:  Move for approval. 

 

  MR. PEACOCK:  Second.   

 

  CHAIRMAN MULLER: Moved and seconded.  Any 

further discussion?  Roll call vote, please, Mary?  

 

[Roll Call] 

 

  CHAIRMAN MULLER: Aye, so ordered with the five 

of us.   

 

[END OF TESTIMONY ON ITEMS 9 AND 10.] 
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