Notice of Public Meeting

Thursday, September 10, 2015
9:00 a.m.

Meeting Location:
Metropolitan Water District of Southern California
(Board Room)

700 North Alameda Street
Los Angeles, California 90012

Agenda

Item 16 will not be heard earlier than 1:00 p.m.

The Los Angeles Regional Board strives to conduct an accessible, orderly, and fair meeting.
The Chair of the Board will conduct the meeting and establish appropriate rules and time
limitations for each agenda item. The Board will only act on items designated as action items.
Action items on the agenda are staff proposals, and may be modified by the Board as a result of
public comment or Board member input. Additional information about Board meeting procedures
is included after the last agenda item.

Generally, the Board accepts oral comments at the meeting on agenda items and accepts
written materials regarding agenda items in advance of the meeting. For some items requiring
public hearings, written materials and oral comments will be accepted only according to the
procedures set forth in a previously issued public notice for the particular agenda item. To
ensure a fair hearing and that the Board Members have an opportunity to fully study and
consider written material, unless stated otherwise, written materials must be provided to the
Executive Officer not later than 5:00 p.m. on August 27, 2015. Please consult the agenda
item description because certain items may have an earlier deadline for written
submissions. If you are considering submitting written materials, please consult the
notes at the end of the agenda. Failure to follow the required procedures may result in
your materials being excluded from the hearing record; however, failure to timely submit
written materials does not preclude a person from testifying before the Board.

INTRODUCTORY ITEMS

1. Roll Call.
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2. Order of Agenda. Note that the agenda items are numbered for identification purposes
only and may not necessarily be considered in this order.

3. Approval of draft meeting Minutes for the July 9, 2015 Board meeting. [Ronji
Moffett, (213) 576-6612]

4. Board Member Communications.
4.a. Ex Parte Disclosure. Board Members will identify any discussions they may have
had requiring disclosure pursuant to Government Code section 11430.40.
4.b. Board Member Reports. The Board Members may discuss communications,
correspondence, or other items of general interest relating to matters within the
Board'’s jurisdiction.

UNCONTESTED ITEMS

(Items marked with an asterisk are expected to be routine and noncontroversial. The Board will
be asked to approve these items at one time without discussion. Any Board member or
person may request that an item be removed from the Uncontested calendar. Items removed
from the Uncontested calendar may be heard at a future meeting.)

Waste Discharge Requirements that Serve as Individual NPDES Permits
Renewal-

*5. Consideration of tentative Waste Discharge Requirements for ExxonMobil Oil
Corporation Southwestern Terminal, Area I, Terminal Island; NPDES No. CA0003689.
(Comment submittal deadline was August 10, 2015.) [Namiraj Jain, (213) 620-6003].

Renewal-

*6. Consideration of tentative Waste Discharge Requirements for The Lincoln Avenue Water
Company, South Coulter Surface Water Treatment Plant, Altadena; NPDES No.
CA0064068. (Comment submittal deadline was August 10, 2015.) [Gensen Kai, (213)
576-6651].

Termination-

*7. Consideration of tentative termination of Waste Discharge Requirements for 1801
Avenue of the Stars, LP, c/o Westfield Building, Los Angeles; NPDES No. CA0053267.
(Comment submittal deadline was August 14, 2015.) [Ching Yin To, (213) 576-6696].

Termination-

*8. Consideration of tentative termination of Waste Discharge Requirements for Los
Angeles County Fair, Hotel, and Exposition Complex — Fairplex, Pomona; NPDES No.
CA0064254. (Comment submittal deadline was August 17, 2015.) [Mazhar Ali, (213)
576-6652].

Termination-

*Q. Consideration of tentative termination of Waste Discharge Requirements for California
Sulphur Company, Wilmington; NPDES No. CA0059064. (Comment submittal deadline
was July 23, 2015.) [Rosario Aston, (213) 576-6653].
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*10.

11.
12.

13.

14,

15.

16.

17.

Waste Discharge Requirements and Water Reclamation Requirements
Renewal-

Consideration of tentative Waste Discharge Requirements and Water Reclamation
Requirements (WDRs/WRRs) for Anacapa Foods, LLC and Well-Pict Berries,
Incorporated (File No. 01-056). (Comment submittal deadline was August 17, 2015)
[Mercedes Merino, (213) 620-6156]

BOARD BUSINESS REPORTS

Executive Officer’'s Report [Samuel Unger, (213) 576-6605]
Update from State Board. [Fran Spivy- Weber]

PUBLIC FORUM

Any person may address the Board regarding any matter within the Board’s jurisdiction
provided the matter does not appear elsewhere on this agenda, has not been scheduled
to appear on a future agenda, and is not expected to be imminently scheduled for the
Board’s consideration. Remarks will be limited to three (3) minutes, unless otherwise
directed by the Chair. If a person intends to use a PowerPoint presentation or other
visual aids, you must contact Ronji Moffett, (213) 576-6612, at the Regional Board
at least 48 hours prior to the meeting to arrange for equipment use and be prepared to
load any PowerPoint presentation on the computer prior to the meeting to assure the
orderly conduct of the meeting.

CONTESTED ACTION ITEMS

Other Business

Consideration of tentative Resolution approving the City of Los Angeles Hyperion
Treatment Plant's temporary 6-week bypass of disinfected secondary treated
wastewater to the 1-mile outfall from the 5-mile outfall with conditions; NPDES No.
CA0109991. (Comment submittal deadline was August 21, 2015.) [Steven Webb, (213)
576-6793].

Consideration of tentative Resolution approving West Basin Municipal Water District’s
temporary 6-week bypass of brine to the Hyperion Treatment Plant 1-mile outfall from
the Edward C. Little Water Recycling Plant with conditions; NPDES No. CA0063401.
(Comment submittal deadline was August 21, 2015.) [Elizabeth Erickson, (213) 576-
6665].

Consideration of Petition for Review of the Executive Officer's Action to Approve, with
Conditions, Nine Watershed Management Programs Pursuant to the Los Angeles
County Municipal Separate Storm Sewer System (MS4) Permit, Order No. R4-2012-
0175. (Comment submittal deadline was August 3, 2015.) [Renee Purdy, (213) 576-
6622]

Waste Discharge Requirements that Serve as Individual NPDES Permits

Renewal-

Consideration of tentative Waste Discharge Requirements for NRG California South LP,
Ormond Beach Generating Station, Oxnard; NPDES No. CA0001198 (Comment
submittal deadline was August 18, 2015) [Ching Yin To, (213) 576-6696].
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18.

19.

Waste Discharge Requirements that Serve as Individual NPDES Permits and Time
Schedule Order

Renewal-

Consideration of tentative Waste Discharge Requirements and Time Schedule Order for
AES Alamitos LLC (Alamitos Generating Station), Long Beach; NPDES No. CA0001139
(Comment submittal deadline was August 21, 2015) [Thomas Siebels, (213) 576-6756]

18.1 Waste Discharge Requirements
18.2 Time Schedule Order

CLOSED SESSION

As authorized by Government Code section 11126, the Regional Board will be meeting
in closed session. Closed session items are not open to the public. Items the Board
may discuss include the following: [Jennifer Fordyce (JF) (916) 324-6682; Frances
McChesney (FM) (916) 341-5174; David Coupe (DC) (510) 622-2306; Lori Okun (LO)
(916) 341-5165]

19.1 State Department of Finance, State Water Resources Control Board and Los
Angeles Regional Water Quality Control Board v. Commission on State
Mandates, Supreme Court of California Case No. S214855. [Challenging the
Commission’s decision that portions of the 2001 Los Angeles County MS4 permit
created unfunded state mandates]. (JF)

19.2 Inre: Los Angeles Region Water Permit — Ventura County, Commission on State
Mandate Test Claim No. 110-TC-01 [Regarding a test claim filed by Ventura
County Watershed Protection District and the County of Ventura alleging that
portions of Order No. R4-2010-0108 created unfunded state mandates]. (JF)

19.3 City of Redondo Beach v. Los Angeles Regional Water Quality Control Board
and State Water Resources Control Board, Los Angeles Superior Court Case
No. BS152287 [Challenging assessment of administrative civil liability in Order
on Complaint No. R4-2008-0058M]. (FM)

19.4 Green Acres, LLC v. Los Angeles Regional Water Quality Control Board and
State Water Resources Control Board, Los Angeles County Superior Court Case
No. BS138872 [Challenging the Basin Plan Amendment prohibiting on-site
wastewater disposal systems in the Malibu Civic Center area]. (FM)

19.5 Balcom Ranch v. State Water Resources Control Board and Los Angeles
Regional Water Quality Control Board, Ventura County Superior Court Case No.
56-2012-00419048-CU-MC-VTA [Challenging assessment of administrative civil
liability in Order on Complaint No. R4-2010-0023) (LO)

19.6 In re: Petitions of the City of San Marino et al. for Review of Order No. R4-2012-
0175, SWRCB/OCC File A-2236(a)-(kk) [Challenging the Los Angeles County
MS4 Permit]. (JF)

19.7 In re: Los Angeles Region Water Permit — Cities of Los Angeles County,
Commission on State Mandate Test Claim No. 13-TC-01 [Regarding a test claim
filed by several cities within Los Angeles County alleging that portions of Order
No. R4-2012-0175 created unfunded state mandates]. (JF)

19.8 In re: Los Angeles Region Water Permit — County of Los Angeles, Commission
on State Mandate Test Claim No. 13-TC-02 [Regarding a test claim by the
County of Los Angeles and Los Angeles County Flood Control District alleging
that portions of Order No. R4-2012-0175 created unfunded state mandates]. (JF)
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19.9 City of Los Angeles, Acting by and through Its Board of Harbor Commissioners v.
California Regional Water Quality Control Board, Los Angeles Region (Los
Angeles County Superior Court), Case No. BS154971 (DC) [Challenging that the
Los Angeles Water Board acted beyond its jurisdiction in adopting waste
discharge requirements.] (DC)

19.10 Cities of Duarte and Huntington Park v. State Water Resources Control Board
and Los Angeles Regional Water Quality Control Board, Los Angeles County
Superior Court Case No. BS156303 [Challenging the Los Angeles County MS4
Permit, Order No. R4-2012-0175]. (JF)

19.11 Natural Resources Defense Council and Los Angeles Waterkeeper v. State
Water Resources Control Board and Los Angeles Regional Water Quality Control
Board, Los Angeles County Superior Court Case No. BS156962 [Challenging the
Los Angeles County MS4 Permit, Order No. R4-2012-0175]. (JF)

19.12 City of Gardena v. Los Angeles Regional Water Quality Control Board and State
Water Resources Control Board, Los Angeles Superior Court Case No.
BS156342 [Challenging the Los Angeles County MS4 Permit, Order No. R4-
2012-0175]. (JF)

19.13 Claudette Earl and Earl Manufacturing Co., Inc. v. Los Angeles Regional Water
Quiality Control Board, Los Angeles County Superior Court Case No. BS156123
[Challenging adoption of Cleanup and Abatement Order No. R4-2015-0011] (DC)

19.14 ALCA Properties, LTD., v. California Regional Water Quality Control Board, Los
Angeles Region; State Water Resources Control Board (Los Angeles County
Superior Court), Case No. BS156084. [Challenging failure to issue No Further
Action letter and challenging oversight costs.] (FM)

19.15 Consultation with counsel about:

(a) A judicial or administrative adjudicatory proceeding that has been
formally initiated to which the Regional Board is a party;

(b) A matter that, based on existing facts and circumstances,
presents significant exposure to litigation against the Regional
Board; or

(© A matter which, based on existing facts and circumstances, the
Regional Board is deciding whether to initiate litigation.
(JF/FM/DC)

19.16 Consideration of the appointment, employment, or evaluation of performance
about a public employee. (JF/FM/DC)

20. Adjournment of current meeting. The next regular meeting of the Board will be held
on October 8, 2015 at the Metropolitan Water District of Southern California (Board
Room), located at 700 North Alameda Street, Los Angeles, CA 90012, beginning at 9:00
am.

*%

Ex Parte Communications: An ex parte communication is a communication to a board
member from any person, about a pending matter, that occurs in the absence of other parties
and without notice and opportunity for them to respond. The California Government Code
prohibits the board members from engaging in ex parte communications during permitting,
enforcement, and other “quasi-adjudicatory” matters. Ex parte communications are allowed on
pending general orders (such as general waste discharge requirements, general waivers, and
general Clean Water Act section 401 water quality certifications) subject to the disclosure
requirements of Water Code section 13287 (for further information and disclosure forms, please
visit  http://www.waterboards.ca.gov/losangeles/laws_regulations/). The Regional Board

RB-AR18299


http://www.waterboards.ca.gov/losangeles/laws_regulations/

discourages ex parte communications during rulemaking and other “quasi-legislative”
proceedings. The ex parte rules are intended to provide fairness, and to ensure that the board’s
decisions are transparent, based on the evidence in the administrative record, and that
evidence is used only if stakeholders have had the opportunity to hear and respond to it. Ex
parte rules do not prevent anyone from providing information to the water boards or requesting
that the water boards take a particular action. They simply require that the information come
into the record through proper channels during a duly noticed, public meeting. A board member
who has engaged or been engaged in a prohibited ex parte communication will be required to
publicly disclose the communication on the record and may be disqualified from participating in
the proceeding. For more information, please look at the ex parte questions and answers
document found at www.waterboards.ca.gov/laws regulations/docs/exparte.pdf.

Procedures: The Regional Board follows procedures established by the State Water
Resources Control Board. These procedures are established in regulations commencing with
section 647 of title 23 of the California Code of Regulations. The Chair may establish specific
procedures for each item, and consistent with section 648, subdivision (d) of title 23 of the
California Code of Regulations may waive nonstatutory provisions of the regulations. Generally,
all witnesses testifying before the Regional Board must affirm the truth of their testimony and
are subject to questioning by the Board Members. The Board does not, generally, require the
designation of parties, the prior identification of witnesses, or the cross examination of
witnesses. Generally, speakers are allowed three minutes for comments. Any requests for an
alternate hearing process, such as requesting additional time to make a presentation, should be
made to the Executive Officer in advance of the meeting, and under no circumstances later than
5:00 p.m. on the Thursday preceding the Board meeting. The provisions of this paragraph shall
be deemed superseded to the extent that they are contradicted by a hearing notice specific to a
particular agenda item.
*k%k

Written Submissions: Written materials (whether hand-delivered, mailed, e-mailed, or
facsimiled) must be received prior to the relevant deadline established in the agenda and
public notice for an item. If the submitted material is more than 10 pages or contains foldouts,
color graphics, maps, or similar items, 12 copies must be submitted prior to the relevant
deadline.

Failure to comply with requirements for written submissions is grounds for the Chair to refuse to
admit the proposed written comment or exhibit into evidence. (Cal. Code Regs. tit. 23, 8§
648.4(e).) The Chair may refuse to admit written testimony into evidence unless the proponent
can demonstrate why he or she was unable to submit the material on time or that compliance
with the deadline would otherwise create a hardship. In an adjudicatory matter, where there is a
showing of prejudice to any party or the Board from admission of the written testimony, the
Chair may refuse to admit it.

*k%
Administrative Record: Material presented to the Board as part of testimony that is to be
made part of the record must be left with the Board. This includes photographs, slides, charts,
diagrams, etc. All Board files pertaining to the items on this Agenda are hereby made a part of
the record submitted to the Regional Board by staff for its consideration prior to action on the
related items.

**k%
Accessibility: Individuals requiring special accommodations or language needs should contact
Dolores Renick at (213) 576-6629 or drenick@waterboards.ca.gov at least ten working days prior
to the meeting. TTY/TDD Speech-to-Speech users may dial 7-1-1 for the California Relay
Service.
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*k%

Availability of Complete Agenda Package: A copy of the complete agenda package is
available for examination at the Regional Board Office during regular working hours (8:00 a.m.
to 5:00 p.m. Monday through Friday) beginning 10 days before the Board meeting. Questions
about specific items on the agenda should be directed to the staff person whose name is listed
with the item.

**k%
Continuance of Items: The Board will endeavor to consider all matters listed on this agenda.
However, time may not allow the Board to hear all matters listed. Matters not heard at this
meeting may be carried over to the next Board meeting or to a future Board meeting. Parties
will be notified in writing of the rescheduling of their item. Please contact the Regional Board
staff to find out about rescheduled items.

*k%k
Challenging Regional Board Actions: Pursuant to Water Code section 13320, any aggrieved
person may file a petition to seek review by the State Water Resources Control Board of most
actions taken by the Regional Board. A petition must be received within 30 days of the action.
Petitions must be sent to State Water Resources Control Board, Office of Chief Counsel; ATTN:
Phil Wyels, Assistant Chief Counsel; 1001 “I” Street, 22nd Floor; Sacramento, CA 95814.
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Purdy, Renee@Waterboards

From:
Sent:
To:
Cc:

Subject:

Hi Renee,

Hayat, Becky <bhayat@nrdc.org>

Wednesday, August 05, 2015 10:00 AM

Purdy, Renee@Waterboards

Daniel Cooper (daniel@lawyersforcleanwater.com); Rita Kampalath
(rkampalath@healthebay.org); Fleischli, Steve

request for additional comment time at 9/10 meeting

On behalf of Petitioners, | would like to request 45 minutes of presentation time at the September 10" Regional Board
public meeting where the Board will consider the Petition for Review of Los Angeles Regional Water Quality Control
Board Executive Officer’s Action to Conditionally Approve Nine WMPs Pursuant to the L.A. County MS4 Permit.

Please do not hesitate to contact me if you have any questions.

Best,
Becky

BECKY HAYAT
Attorney*
Water Program

NATURAL RESOURCES
DEFENSE COUNCIL

1314 SECOND STREET
SANTA MONICA, CA 90401
T 310.434.2308
BHAYAT@NRDC.ORG
NRDC.ORG

*ADMITTED IN CALIFORNIA

Please save paper.
Think before printing.

1

RB-AR18302



Purdy, Renee@Waterboards

From: Richard Watson <rwatson@rwaplanning.com>
Sent: Friday, August 14, 2015 10:58 AM

To: Purdy, Renee@Waterboards

Cc: Anthony G. Arevalo

Subject: September 10 Hearing

Renee:

I am not sure how the September 10 hearing on the permit appeal is being handled, but we would appreciate a
10-minute slot to describe what we are doing in the Los Cerritos Channel in response to the 2012 MS4 Permit.
The speakers would be Tony Arevalo as Chair of the Watershed Group and me as consultant to the Group. I
think we have a good story to tell since we are moving ahead with our first two priority water capture projects
and a major TSS reduction project.

Rich

Richard Watson

Richard Watson & Associates, Inc.

Development Services. Stormwater Quality. Strategic Planning.
21922 Viso Lane

Mission Viejo, CA 92691-1318 U.S.A.

949.855.6272 Phone

949.394.8495 Cell

949.855.0403 Fax

www.rwaplanning.com

w5

1
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Purdy, Renee@Waterboards

From: Norman A. Dupont <NDupont@rwglaw.com>

Sent: Tuesday, August 18, 2015 8:41 AM

To: Purdy, Renee@Waterboards

Cc: Fordyce, Jennifer@Waterboards; ‘Miles P. Hogan'’; 'John Hunter'; Candice K. Lee;
Nicholas Ghirelli; 'Adriana Figueroa'

Subject: LA County MS4 Permit--Response to Petition for Review of WMP Approvals (Sept. 10,

2015 agenda)

Dear Ms. Purdy:

Pursuant to revised notice of opportunity to respond to petition and notice of public
meeting, | request twenty (20) minutes of time at the September 10, 2015 meeting for a
combined presentation by two permittee watershed groups, the Lower Los Angeles River
Watershed group and the Lower San Gabriel River Watershed group. The time period
requested is necessary for both watershed groups to address fully the issues raised by the
petition for review.

If you have any questions regarding this request, please contact the undersigned. If you
have any special requirements related to a PowerPoint presentation that we will bring on a
flash drive, please let me know.

/s/Norm

Norman A. Dupont
Richards Watson Gershon
355 So. Grand Avenue
40th Floor

Los Angeles, CA 90071
(213) 626-8484

(213) 626-0078 (fax)
ndupont@rwglaw.com

CONFIDENTIALITY NOTICE: This e-mail transmission (and/or the attachments accompanying it) may
contain confidential information belonging to the sender which is protected by the attorney-client privilege. The
information is intended only for the use of the intended recipient. If you are not the intended recipient, you are
hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents
of this information is strictly prohibited. Any unauthorized interception of this transmission is illegal. If you
have received this transmission in error, please promptly notify the sender by reply e-mail, and then destroy all
copies of the transmission.

1
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Purdy, Renee@Waterboards

From: Razzak, Erum@Waterboards

Sent: Monday, August 31, 2015 8:08 AM

To: Purdy, Renee@Waterboards; Ridgeway, Ivar@Waterboards
Subject: FW: City of Claremont WMP

FYI

From: Andre Monette [mailto:Andre.Monette@bbklaw.com]
Sent: Friday, August 28, 2015 5:54 PM

To: Razzak, Erum@Waterboards

Subject: City of Claremont WMP

Dear Me. Razzak, I will be attending the September 10 Regional Board hearing and will be speaking on behalf
of the City of Claremont. I would like 5 minutes of total time please.

Thank you

Andre Monette

This email and any files or attachments transmitted with it may contain privileged or otherwise confidential
information. If you are not the intended recipient, or believe that you may have received this communication in
error, please advise the sender via reply email and immediately delete the email you received.

1
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Purdy, Renee@Waterboards

From: Unger, Samuel@Waterboards

Sent: Friday, August 28, 2015 8:33 AM

To: Purdy, Renee@Waterboards
Subject: FW: Sept 10 Board Hearing on WMPs
FYI

From: Angela George [mailto:AGEORGE@dpw.lacounty.gov]
Sent: Friday, August 28, 2015 8:25 AM

To: Unger, Samuel@Waterboards

Subject: Sept 10 Board Hearing on WMPs

Hi Sam — At our last meeting, you asked that | let you know if we will need additional time for our presentation at the
hearing on September 10" in relation to the WMP petitions. We will need about 15 minutes. Let me know if you have
any questions. Thanks in advance.

Angela R. George, P.E.

Assistant Deputy Director

Watershed Management

Los Angeles County Department of Public Works
626-458-4300

1
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Razzak, Erum@Waterboards

From:
Sent:
To:
Subject:

FYI

Purdy, Renee@Waterboards

Wednesday, September 02, 2015 5:14 PM

Fordyce, Jennifer@Waterboards

FW: Time allocations for Item 16, Board Consideration of a Petition for Review of the
EO's Approval of 9 WMPs

From: Purdy, Renee@Waterboards

Sent: Wednesday, September 02, 2015 12:37 PM

To: Purdy, Renee@Waterboards

Subject: Time allocations for Item 16, Board Consideration of a Petition for Review of the EQ's Approval of 9 WMPs

Hi all-

Having received your requests for time, the Chair in consultation with the Executive Officer, has made the following time
allocations for Item 16. The chart below also indicates the order in which the presentations will be made.

If you will be using a PowerPoint presentation please provide it to me via email by 5 p.m. on Tuesday, September 8.

If you have any questions, please feel free to contact me at (213) 576-6622 or via email.

Renee
* % %k %
Iltem 16
g:::;n:; tions Presenter Time Allocation
1 Board staff Approx. 40 minutes
NRDC/LAWK/Heal
2 the Bay (Joint 40 minutes
Presentation)
Los Angeles .
3 Countyg/LACFCD 15 minutes
Upper Los Angeles .
4 Ri?/Zr Reach ZgWMG > minutes
Lower Los Angeles
River WMG and
5 Lower San Gabriel 15 minutes
River WMG (Joint
Presentation)
6 Los Cerritos Channel 8 minutes
WMG
7 City of Claremont 5 minutes
8 City of El Monte 3 minutes
All other speakers
not represented 3 minutes
above

1
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Order of Presentation for Item 16

Thursday, September 10, 2015

Consideration of Petition for Review of the Executive Officer’s Action to Approve,

with Conditions, Nine Watershed Management Programs Pursuant to the Los

Angeles County Municipal Separate Storm Sewer System (MS4) Permit, Order No.

R4-2012-0175.

.k

Order of Presenter Time Allocation
Presentation
1 Board Staff-Part 1 Approximately 10
minutes
2 NRDC/LAWK/Heal the Bay 40 minutes
(Joint Presentation s5ave § pans S relotil
3 Board Staff-Part 2 Approximately 30
minutes
4 Los Angeles County/LACFCD 2.0 18 minutes
5 Upper Los Angeles River Reach 2 WMG 5 minutes
6 Lower Los Angeles River WMG and 15 minutes
Lower San Gabriel River WMG (Joint
Presentation)
7 Los Cerritos Channel WMG 8 minutes
8 City of Claremont 5 minutes
9 City of Los Angeles 3 minutes
10 City of El Monte 3 minutes
All other speakers not representing 3 minutes
above
5, NROC [ LAWK [ Heal Yhe Bay B mutes
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Consideration of Petition for Review of EO Approval,
with Conditions, of 9 Watershed Management Programs
Pursuant to the LA County MS4 Permit

ltem 16
Los Angeles Regional Water Board
September 10, 2015
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Permit Deadlines

VI.C.4.c For Permittee(s) that elect to 18 months after Order effective
implement the conditions of Part date
VI.C.4.c.i or c.ii, submit draft
plan to Regional Water Board
VI.Cd.c Comments provided to 4 months after submittal of draft
Permittees by Regional Water  plan
Board
VI.C.4.c  Submit final plan to Regional 3 months after receipt of
Water Board Regional Water Board
comments on draft plan
VI.Cd.c Approval or denial of final plan 3 months after submittal of final

by Regional Water Board or by
the Executive Officer on behalf
of the Regional Water Board

plan
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Approval, With Conditions

e April 28, 2015 — Executive Officer, on behalf of
the Board, approved, with conditions 9 WMPs

— 3 of 9 approved under Long Beach MS4 Permit

e May and June 2015 - Final WMPs submitted
addressing conditions

e July and August 2015 — Executive Officer
determined that conditions had been satisfied
in all 9 WMPs.
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Part VI.A.6 — Regional Board Review

6. Regional Water Board Review

Any formal determination or approval made by the Regional Water Board
Executive Officer pursuant to the provisions of this Order may be reviewed by the
Regional Water Board. A Permittee(s) or a member of the public may request
such review upon petition within 30 days of the effective date of the notification of

such decision to the Permittee(s) and interested parties on file at the Regional
Water Board.
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Petition and Contentions Raised

e May 28, 2015 — Petition filed
e Petitioners allege that the Executive Officer:

— Acted outside the scope of delegated authority in
“conditionally” approving the WMPs;

— Improperly modified the permit by failing to comply
with state and federal legal requirements; and

— Improperly imposed conditions in the approvals that
are inconsistent with permit requirements and the

CWA

e Remedy sought — Invalidate conditional approvals and
deny all 9 WMPs.
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Responses to the Petition

 Board staff prepared written responses to all
contentions.

— Main response matrix — Response to Petitioners’
Memorandum of Points and Authorities

e Attachment 1 — Detailed technical comments

e Attachment 2 — Assessment of Petitioners’ March 25,
2015 letter commenting on the revised WMPs.

 Permittees also responded to the petition.

— 9 responses received.
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Options

No specific standard of review

3 general options - Board may, for each WMP:
— Ratify the Executive Officer’s approvals;
— Overturn the Executive Officer’s approvals; or

— Conduct further proceedings on the petition as
determined by the Board.

Petition only specifically alleges substantive
inadequacies of 3 of the 9 WMPs.

Staff are not making a recommendation.
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Contention #1

Executive Officer acted outside scope of
delegated authority in “conditionally” approving
the WMPs because the only authority explicitly
delegated to the Executive Officer by the Board
in the Permit was to approve or deny the WMPs.

VI.C4.c Approval or denial of final plan 3 months after submittal of final
by Regional Water Board or by  plan
the Executive Officer on behalf
of the Regional Water Board
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Response to Contention #1

Executive Officer is authorized to conditionally approve
documents submitted under the permit.

Petitioners are interpreting delegation to the Executive Officer
literally and narrowly - reading not supported by terms of the
permit.

Well-established principles of administrative law:

— Unless specifically limited, delegated authority is broadly
construed.

— An agency’s authority to approve or disapprove inherently
includes the authority to approve with conditions.

Conditional approvals are consistent with Water Board
practice.
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Contention #2

By conditionally approving WMPs, the Executive
Officer improperly modified the permit in
violation of substantive and procedural
requirements of state and federal law. Executive
Officer de facto amended permit terms, creating
a new process, timeline, and set of standards
without circulation of a required draft permit,
public notice, fact sheet, or public hearing date.
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Response to Contention #2

Permit did not need to be modified, nor was it
modified, when Executive Officer approved
with conditions. No circulation of draft permit,
public notice, fact sheet, etc. required.

Did not change permit terms or timeline.

Board staff complied with permit’s public
review requirements.

Environment Defense Center v. EPA not on
point.
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Introduction & Overview

WMP Review Methodology
Best Professional Judgment

Data Considerations & Adaptive Management
Permit Effectiveness
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EWMP/WMP Groups
Status as of 09/08/2015
J
Locations of 9 WMPs
&
San Gabriel Valley area
* East San Gabriel Valley WMP
° EI Monte e Flood Control District Northern Boundary
*  Walnut
Lower San Gabriel River
National:Forest
Alamitos Bay/Los Cerritos Channel
Los Cerritos Channel
El|Monte
Los Angeles River Upper Reach 2 - WalnGtIHESGV,
UR2
Lower Los Angeles River i
_ SGR
Lower, VCC
SMB Jursidictional Group 7 area in City “a
of Los Angeles (PV Peninsula) ‘Lce/aB
JG7
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Board Staff
Comments
on Drafts

Draft Public
WMPs Comments
Submitted on Drafts

Board

Workshop
Draft WMPs

Board Staff & USEPA Review

June July August September October November December

2014
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Draft WIMP Review Process

Permit
Provisions

Public
Comments

Board
Staff
Comments

Board
Workshop
Feedback

TAC/RAA
Guidelines
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EO approval
w/

conditions

Revised
Drafts
Sumitted

Public meeting
Revised Drafts

Board Staff Review WMP Implementation Begins

P ——
|
| [ | | | ] | | S
Jan Feb Mar Apr May June July
2015
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Conditions in Approvals

Not fundamental changes to WMPs

Generally requiring

— Additional supporting information

— Clarification

— Commitments to reassess & refine analysis
— Revisions to ensure internal consistency

— Corrections of typographical errors

Could be addressed in short time frame or
future

No delay to implementation
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Confirm.
of
conditions

Final
WMPs
Submitted

Revised
Drafts
Sumitted

EO approval
w/
conditions

Public

meeting
Revised Drafts

Board Staff Review WMP Implementation Begins

—
|

| [ | | | ] | | S
Jan Feb Mar Apr May June July

2015
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Contention #3

The terms of the conditional approvals are
inconsistent with permit requirements and the
Clean Water Act and therefore establish that
the only course of action for the Executive
Officer was to deny the WMPs.
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Response to Contention #3

e EO determined that 9 WMPs met permit
provisions

 No comment was ignored

e Issues were appropriately addressed
— Re-analysis
— Improved documentation/explanations
— Commitments to data collection
— Commitments to re-assessment

— Greater specificity for near-term watershed control
measures
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Response to Contention Regarding RAA

WMPs used regionally (LA e @
County) calibrated models Lo At Bttt Gty Gonrl o

— Precipitation

— Stream flow

— Rainfall-runoff relationships GUIDELINES FOR CONDUCTING REASONABLE ASSURANCE ANALYSIS

IN A WATERSHED MANAGEMENT PROGRAM, INCLUDING
AN ENHANCED WATERSHED MANAGEMENT PROGRAM

— Water quality data

Models reflect best engineering
judgment & available data

MARCH 25, 2014

Re-calibration and local
refinement with CIMP data

PREPARED BY
THANHLOAN NGUYEN

Complete update of RAA ey
required by State Board Order
by 2021
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Lower San Gabriel River WMP
Zinc as a limiting pollutant (#2)

e The Group estimated the required o Thone P e
pollutant reductions for key metals, 50% Himiting
organics, and bacteria ,: zz M
 Considered data & implementation actions E -
e Concluded £
— Zinc - limiting in wet weather ‘2: 42% 33% 65% 4%
— Bacteria - limiting in dry weather e Ted . b T2 BE:°|

* Cu not limiting after brake pad reductions

Figure 5-12. Wet-weather pollutant reduction targets and limiting pollutant for Lower Los Angeles River WMP.§

Justifications:
1. WM P emphas'zes rete ntlon/lnflltratlon Table 5-10. Required dry-weather percent reductions by water body — .
D Waterbody o equired Dry-Weather Percent Reductions
BMPs — therefore pollutants are not 2003 008 Mean
. .. LAR Reach 1 (freshwater) Cu 10% 10% 10%
dlSCharged to receIVIng waters LLAR | LARReach 1 (freshwater) Pb 0% 0% 0%

2.  WMP emphasizes sediment control — o e cu 767k soss%  caew

therefore it treats pollutants transported Copote . @ % | au% | 2373%
by Sed I m e nt LSGR 5G Reach 1 Cu 39.78% 39.78% 39.78%
San Jose Cr.Reach 1 & 2 Se 0% 0% 0%

Color Ramp shows relative magnitude of reductions—darker means higher reductions
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Lower San Gabriel River WMP

No Time Series Comparisons (#4)

e Comparisons
provided in WMP
Appendices

1. Lower San Gabriel River

Existing (kgrd) Allowable (kgd) Excesdance (kgid)

450
400
z360

500 B T [ L i w TTT i

8250
=1
=200
=
2150
100
EO

0 |
Cct Jul Apr Dec  Oct  Ju Apr Jan Oct Ju

Apr Jan
2002 2003 2004 2004 2005 2008

2007 2008 2008 2008 2010 2011

San Gabriel River mass emission station 514.

200
300
A
500
600
00
200
G0
1000

Excaedance (kg/day)

Figure 1. Modeled existing vs. allowable observed timeseries plots for Total Copper (10/1/2002 through 9/30/2011) at
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Lower San Gabriel River WMP
No measurable milestones (#5)

e RAA-Based Overall Volume Reduction
Milestones:

—2017: 10% Reduction
— 2020: 35% Reduction
— 2026: Final Reduction

e Control Measure-Specific Milestones:
— Nonstructural Control Measures
— Prop 84 Projects
— Regional Project site assessment and analysis
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Lower San Gabriel River WMP
No table for runoff and reductions by sub-basin (#6)

Legend
I:l Subwatershed Boundary

[ wie Boundary

—
L City Boundaries
O County Boundanas

Lower San Gabriel WMP
Whittier {CC) Subwatershad IDs

AL 43 Stk Plar Cimin ¥ FIPS TAES Fmai
0 o 08 1B
_tt

[E0rY

B8.10. City of Whittier
COMPLIANCE
TARGET
Remh:slzmg Existing
Subwatershed  Milestone o Distributed
Tl BMP
Critical Year
e Volume
(acre-frjyear) T
5045 Final 00 -
5064 Final - -
5065 Final 37 -
5070 Final 00 -
5079 Final 117 -
5080 Final 26.0 -
5081 35% - -
5082 Final 02 -
5083 Final - -
5086 Final - -
5087 Final 208 -
5088 Final 247 -
5089 Final 05 -
5090 Final 08 -
5001 Final 57 -
5092 Final 89 -
5093 Final 00 -
5004 Final 06 -
5095 Final 211 -
5096 Final 38 -
5007 Final 52 -
5098 Final 479 -
5099 Final 106 -
5100 Final 73 -
5101 Final 06 -
Grand Total 2001 -
@mumu Sub-basin Volume of
Comated On 2U-May-2014) Ru n'Off
Created By JMB

Figure 48. LSGR (CC) Whittier Subwatershed IDs
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POLLUTANT REDUCTION PLAN
Total Estimated Remaining
Estimated  Potential ID  BMP Volume
Right-of- on Public {Potentially
‘Way BMP Parcels Regional
Volume Volume BMPs)
(acre-ft) (acre-ft) (acre-ft)
- - 0.0
0.8 - -
- - 0.0
25 - -
55 - -
0.0 - -
41 - -
54 - -
0.1 - -
0.2 - -
11 - -
17 - -
- - 0.0
01 - 0.0
39 - -
0.7 - -
10 - -
87 - -
19 - -
14 - -
0.1 - -
39.0 - 0.0

Total BMP
Volume to
Achieve
Compliance
{acre-ft)

0.0
0.8
0.0
25
55
0.0

41
54
01
02
11
17
0.0
01
39
07
10
87
19
14
01
391

BMP
Volume
Needed



Lower Los Angeles River WMP
San Pedro Bay omitted from WMP (#2)

Original Board Staff Comment:

“...the WMP should be revised to
include... [information and
control measures]... as required in
the permit for San Pedro Bay
unless MS4 discharges ... directly
into San Pedro Bay are being

Excerpt from Long Beach WMP:

Watorsheds within City of Long Baach ncluding Port of Long Basch

addressed under a separate » A ) T

WMP.”

Discharges into San Pedro Bay are
being addressed by a separate
City of Long Beach WMP

() ot L Hissacs

Figure 1-1: Areas Cowered by the Lower LA River, Los Cerritos Channel and Lower 5G River WMPs

WATER BODIES

The water bodies located within the Mearshore Watershed are the Dominguez Channel Estuary, Long
Beach Harbor (including the Quter Harbor, Marinas, Public Beach Areas, and all other Inner Areas), 520
Pedro Bay Colorado Lageon, Alamitos Bay, Sims Pond, Los Cerritos Wetlands, Los Cerritos Channel
Estuary, San Gabriel River Estuary, Long Beach Marina, and the Marine Stadium.
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Los Angeles River Upper Reach 2
Failed to provide any dry weather modeling (#2)

 Dry weather approach is appropriate:

— Compliance assumed through implementation of
permit requirements

— Load Reduction Strategy for Bacteria
— Dry weather flow largely absent from Rio Hondo

— Assumptions confirmed through non-stormwater
screening and monitoring program

e Dry-weather/Non-stormwater modeling
considerations
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Los Angeles River Upper Reach 2
Failed to Calibrate the Model (#2)

Final WMP:
WMMS/LSPC model is regionally

Avg Monihly Rainfall (in)

—&— Avg Obzerved Flow (10/1/1988 to 9/30/1932 )

m Avg Modzled Flow (Same Period)

calibrated for hydrology and
water quality performance

Input parameters and model
settings were not modified

LSPC modeled flow compared
favorably with observed flow
downstream of LAR UR2 area

Difference within ‘Very Good’
range of RAA guidelines

T T T T T T
(=] =k [38] W o o~

4000
3000 +
@
T 2000
{ 4
g
o
1000 - ?\
0 : i . i S
0-88 0-89 0-90 091

Manth

Figure 4-2 LSPC Modeled and Observed Los Angeles River Flows Above Long Beach

(Figure from Los Angeles County Department of Public Works, 2010a)

Modeled (Reach 6473) & Observed (MED1 Copper Total (ugiL)) — Precipitation

500
o \ /
400 ] '
350 u
300
2501

200 4
150

MEC1 Copper Total (ugll)

100 4
50 4

D .....

11252001 1026/2001 172612001 102612001 11271200
16:00 1:40 11:20 21:00 G40

0

{01

+02

+03

104

05

Figure 4-4 LSPC Predicted and Observed Total Copper Concentrations at Site MEO1

(Figure from Los Angeles County Department of Public Works, 2010b)
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Failed to Calibrate the Model (#6 cont.)

Final WMP: Addresses Condition 6 of Approval:

i St r u Ct u ra I B M P P rl O rlt I Zat I O n a n d Table 4-2 LSPC and SBPAT Runoff Volume Calibration Validation (Acre-Feet)
. Runoff Los Angeles River Runoff Volume Rio Hondo Runoff Volume
Analysis Tool (SBPAT) output reod | e T e ot st e
compared to LSPC and adjusted TV TV N Y T S 773 M-I 1

as appropriate

e Comparability with County-
calibrated LSPC baseline
condition
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Specificity — Structural BMPs

Location Schedule Type

Talie 9-4. Lower Los Aflgeles River Pollutant Reduction Plan for Attainment of Interim and Final Limits 1
COMPLIANCE TARGET
R ining M54 Responsibl Existing al Estimated Right-of- Estimated Potential LID on Remaining BMP
Critical Year Storm Volume* Distri d Way BMP Volume Public Parcels Volume (Potentially Regional BMPs)
(acre-ft/year) BfIP (acre-ft) (acre-ft) (acre-ft)
Vol
tal C lative Incr tal C lative  Incremental Cumul
143.8 143.8 1.1
Downey 187.1 330.9 0.7 2.5 14.7 10.1 10.8 0.6 7.7
323.9 654.7 2.0 31.2 45.9 4.4 15.3 10.7 18.4
7.9 7.9 NA 1.1 11 0.0 0.0 - -
Lakewood - 7.9 _ - 1.1 - 0.0 - -
- 7.9 _ - 11 - 0.0 - -
6.5 6.5 NA 1.0 1.0 0.0 0.0 - -
Long Beach 50% 67.0 573.5 _ 40.3 41.3 7.5 7.5 247 24.7
Final 1,332.7 2,406.2 _ 113.4 154.6 20.8 28.3 111.5 136.2
31% 235.9 2359 NA 18.4 18.4 2.7 2.7 131 131
Lynwood 50% 34.9 370.8 _ 12.8 31.2 3.8 6.5 0.1 13.2
Final P7.2 667.9 _ 22,7 53.9 4.5 111 17.3 30.5
31% 63.7 163.7 0.1 9.0 9.0 1.7 1.7 10.2 10.2
Paramount 50% 63.7 229.4 _ 7.4 16.4 0.8 2.5 0.3 10.4
Final 76.6 606.1 _ 14.9 31.2 2.1 4.7 30.2 40.6 Number
31% 75.3 275.2 NA 11.5 11.5 0.5 0.5 27.4 27.4
Pico Rivera - 275.2 _ - 11.5 - 0.5 - 27.4
12.0 287.2 _ 1.3 12.8 0.0 0.5 0.5 27.9
8.3 85 0.2 B o1 0.2 0.2 oF a2
Signal Hill 105.8 114.3 7.0 7.8 0.9 11 5.9 6.1
51.9 166.2 2.2 10.0 0.0 11 4.9 11.0
229.3 229.3 4.7 23.2 23.2 0.9 op:) 6.5 6.5
198.1 427.4 _ 15.0 38.3 0.8 1.7 12.6 19.1
746.9 1,174.3 _ 49.3 87.5 5.1 6.8 54.7 73.8
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Specificity — Structural BMPs

5.4.7 CiTY OF SIGNAL HiLL

POLLUTANT REDUCTION PLAN
Total Estimated BMP Volume (acre-ft)*
Jurisdiction Milestone Incremental Cumulative
31% 12 12
Signal Hill S50% 138 15.0
Final 7.1 221

*Values attained after the city's existing distributed BMP volumes totaling 0.2 acre-ft were incorporated

According to the RAA results, the city of Signal Hill will need to capture and/or treat 1.2 acre-feet of
stormwater by September 30, 2017 to meet the 31% interim compliance milestone, 15 acre-feet by
January 11, 2024 to meet the 50%: interim compliance milestone, and 22.1 acre-feet by January 11, 2028
to meet the final compliance milestone.

Right-of-Way BMPs could be used for the 1.2 acre-feet to meet the 31% compliance milestone. These
BMPs could be located within any city-owned street in order to avoid land acquisition.

If Signal Hill Park were transformed into infiltration BMPs, the park would have the potential of retaining
8.2 acre-feet of stormwater. Right-of-Way BMPs could be used for the remaining 6.8 acre-feet to meet
the 50% compliance milestone.

31% Interim Compliance Milestone
Potential BMP Site Potential Design Capture Volume (ac-ft)
Right-of-Way BMPs 12
Total 12

50% Interim Compliance Milestone
Potential BMP Site Potential Design Capture Volume (ac-ft)
Signal Hill Park 8.2
Right-of-Way BMPs 6.8
Cumulative Total 15.0
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Specificity — Structural BMPs

 Regional BMP Milestones:
— March 2016: Preliminary Site Assessments
— December 2016: Field Analysis at Selected Sites

e Explicit Permittee commitment to meet load
reductions
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Specificity — Structural BMPs

Draft WMP

5.2 PranMeD PrRoOJECT - ProPOSITION 84 GRANT AWARD

The dties of Downey, Moraslk, Ssnks Fe Springs, and Whittier are participsting in a regional malti-
watershed project throjugh the Gatewny Water Management Autharity | GWHA|. This project applied for
and was swarded funding though the Froposition B4 Grant. Initistion of this project will begin as soon as
the gramt comtracts and funcing are finslized which is expected to be in the fal of 2014, The BMPs
include: one (1] vegetated bioswale, sic |€] tree box filters, and ten (0] bioretention tree wells. The
project will install LUD EMPs along transportation cormicors to trest stormwster rurof? and its associaked
polirtants.

The praject is in the preliminsry design phase. Installstion of the BMPs s anticipated in 2016/2047. With
the instalistion of these LID EMPs, this project is expected to reduce polluiant koads throughout the
watershed. The full benefits of this project as it tes into interim ana finel complisnce milestones will be
determined during the scaptive management prooess.

=

Revised WMP

5.2 PLANNED PROJECT - PROPOSITION 84 GRANT AWARD

The cities of Downey, Norwalk, Santa Fe Springs, and Whittier are participating in a regional multi-
watershed project through the Gateway Water Management Authority (GWMA). This project applied for
and was awarded funding though the Proposition 84 Grant. Initiation of this project will begin as soon as
the grant contracts and funding are finalized which is expected to be in the fall of 2014. The BMPs
include: one (1) vegetated bioswale, six (6) tree box filters, and ten (10) bioretention tree wells. The
project will install LID BMPs along transportation corridors to treat stormwater runoff and its associated
pollutants.

With the installation of these LID BMPs, this project is expected to reduce pollutant loads throughout
the watershed. The full benefits of this project as it ties into interim and final compliance milestones will
be determined during the adaptive management process. The project is currently in the design phase.
Project milestones and implementation timeframes are as follows:

Design, Environmental Documentation and Design and Bid Solicitation Process

The Project went through review to determine compliance with the environmental
requirements such as those outlined in the California Environmental Quality Act (CEQA) in
December 2014.

The Project will begin the process of obtaining necessary permits such as local construction
permits and Los Angeles County permits in May 2015. This task is expected to be finalized in July
2015, prior to commencement of construction. All proposed BMPs will be located on public
property in the public right of way and therefore, issues obtaining site access are not expected
as well as obtaining access agreements and easement deeds will not be required.

During the Project design and bid process, a preliminary engineering analysis will be performed
for proposed designs and locations, preparation and review of design drawings and technical
specifications. The Participating Agencies will collaborate in reviewing the submitted proposals
and construction documents. Once the review process is complete a construction contract will
be awarded and finalized by the end of July 2015.

Construction and Implementation

The Project construction and implementation process is expected to begin in August 2015.
Construction is anticipated to last for approximately twelve months and completion is expected
in August 2016. Associated activities for construction will include mobilization and site
preparation, excavation, installation of BMPs and proper coordination with contractors.

RB-AR18345




Specificity - Structural BMPs
=

5.2 PLANNED PROJECT - PROPOSITION 84 GRANT AWARD

The cities of Downey, Norwalk, Santa Fe Springs, and Whittier are participating in a regional multi-

d project gh the vy Water Manag Authority (GWMA). This project applied for
and was awarded funding though the P ition 84 Grant. Initiation of this project will begin as soon as
the grant contracts and funding are finalized which is expected to be in the fall of 2014. The BMPs include:
one (1) vegetated bioswale, six (6) tree box filters, and ten (10) bioretention tree wells. Table 5-2 lists the
responsible Permittees for each LID BMP in the Proposition 84 Grant project and Table 5-3 lists the
deadlines and status for certain project milestones.

Table 5-2: Permittees Responsible for LID BMPs in the Proposition 84 Project

Anticipated

Treatment
city UD BMPs volume* Watersheds
(4] Tree box filters 29,032 cf san Gabriel River

Downey (1) Bloswale 11,7481 f
Norwalk (2] Tree box filters 13,516 cf San Gabriel River
Santa Fe Springs (2) Tree box filters 14,516 cf San Gabriel River
whittier (10} Bioretention Tree Wells 5,870 cf San Gabriel River

Table 5-3: Deadlines and Status for Prop 84 Tasks

Deadline Status
January 2015 Comp
onitoring Plan, Project Plan and March 2015 Pending Approval
Assessment, and Quality Assurance
Project Plan
Preliminary Plans and Speci i March 2015 Completed
Final Plans and Specifications June 2015 Pending Approval
Awarded Construction Contract July 2015 In Progress
Construction and Implementation August 2015 - August 2016 Expected
o] ion and M. e Plan August 2016 Expected
Monitoring and Reporting October 2016 — April 2017 Expected
ject Completi April 2017 Expected P
With the installation BMPs, this project is expected to reduce ds throughout the

watershed. The full benefits of this pi nal compliance milestones will be

* Treatment volume calculations based on a 24-hour, 0.75-inch storm, 6x6 tree box filter units, and a 1200 LF
swale. Additional details and calculations used to determine treatment volumes can be found in Attachment &:

Technical Report

determined during the adaptive management process. The project is currently in the design phase. Project

and i f are as follows:
D Enviro 3 of
The Project went through review to ine compliance with the i qui
such as those outlined in the California Envil | Quality Act (CEQA) in January 2015.

The Monitoring Plan, the Project Assessment and Evaluation Plan, and the Quality Assurance Project

Plan were all submitted in March 2015. The Project A and Evaluation Plan was app: d,
and the Monitoring Plan and the Quality Assurance Project Plan are expected to be approved May
2015. Preliminary plans and specificati were developed and submitted in March 2015. Comments

were received and addressed, and final plans and specifications are expected to be approved by June
2015. All proposed BMPs will be located on public property in the public right of way and therefore,
issues obtaining site access are not expected as well as ing access agr and

deeds will not be required.

During the Project design and bid process, a preliminary engi ing is will be performed for
proposed designs and locations, preparation and review of design drawings and technical
specifications. The Participating Agencies will ¢ in i g the i prop and
construction documents. Once the review process is P a i will be

awarded and finalized by the end of July 2015.

Construction and Implementation

The Project construction and implementation process is expected to begin in August 2015. Construction
is anticipated to last for approximately twelve months and completion is expected in August 2016.
Associated activities for construction will include mobilization and site preparation, excavation,
installation of BMPs and proper coordination with contractors. An Operation and Maintenance Plan will
be developed by end of the year 2016. Monitoring and reporting will be conducted beginning October
2016. Community event materials, survey results, and school outreach materials will all be developed
by end of the year 2016. All construction, itoring and ini: ion activities are expected to be
completed by April 2017.
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“Permit language does not describe what an Adaptive
Management Process is ... provides no structure,
timeline, or process...”

Structure:

— Required considerations & substantive
reporting requirements [Parts VI.8.a.i &
VI.8.a.iv; Attachment E, Part XVIII.6; WMP
approval letters]

Timeline:
— Every 2 years upon WMP approval [Part
V1.8.a; WMP approval letters]
Process:

— Reported in annual report or ROWD [Part
VI.8.a.ii]

— Modifications subject to public review &
EO approval [Part VI.8.a.iii]

— Implement modification upon approval or
within 60 days if EO expresses no
objections [Part VI.8.a.iii]

— Complete update by June 2021 or as
otherwise directed by EO [Part VI.8.b]

EPA Watershed Academy training
materials:

Adaptive Management Process e e i i ¢
Step Chart
Procedure — Y
Develop adaptive
management plan
The objectives of the Adaptive '
Management step are as follows: TR
* To create a system to monitor changes in Monitor
tl‘lc v\.':al:crshed. '
* To evalute trends using monitoring data. Evaluate monitoring
results
* To modify the watershed management ErTEE
plan as necessary. Adiuet watorahed
! just waters
management plan
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Original Mass Emissions Monitoring Sites and Proposed CIMP Monitoring Sites

7

Yonal

Los
Cerritos
Channel

WMA

0 325 65 13 19.5 26
Miles
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Conclusion

* Permittees:
— Conducted appropriate RAAs,

— Developed a sound compliance strategies based on their
RAA,

— Have made commitments to significant milestones; and

— Have committed to reassessing their strategy
e Based on data collected through their CIMPs
e Adaptive management process

e WMPs meet permit requirements

e Consistent with expectations for 20- to 25-year
strategic watershed management programs
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Sample of Structural BMPs Implemented by December 2017

Structural BMP(s) Completion Date

Modular Wetland Systems

5 Green Street Projects

Telegraph Road Overlay Infiltration Project (Commerce)

3820 & 4100 S. 26th St Prop 84 Tree Boxes (Vernon)
Low flow diversion to infiltration/evapotranspiration
facility

Stormwater Capture Facility

LID BMPS (4 Tree Box Filters)

LID BMPs (13 Tree Box Filters, 10 Bioretention Tree Wells)

Enhanced Street Sweeping using high efficiency vacuum
street sweepers

RB-AR18350

80% drainage area by 3/6/15 and
100% drainage area by 3/6/16

June 2016

April 30, 2015

September 22, 2015

September 30, 2017

September 30, 2017

September 30, 2016

April 30, 2017

September 1, 2017



Environmental Groups' Joint Presentation:

Board Consideration of a Petition for Review
of the EO’s Conditional Approval of Nine WMPs

Los Angeles Regional Water Quality Control Board

September 10, 2015

S— Heal the Bay
L« ANGELES
AT PER”
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Environmental Groups’ Petition for Review:

e The Executive Officer’s action to conditionally approve nine
WMPs pursuant to the 2012 LA MS4 Permit was illegal
because:

1) the Executive Officer acted outside the scope of his
delegated authority;

2) the Executive Officer’s action constituted an illegal
modification of the permit; and
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Environmental Groups’ Petition for Review:

e The Executive Officer’s action to conditionally approve nine
WMPs pursuant to the 2012 LA MS4 Permit was illegal
because:

1) the Executive Officer acted outside the scope of his
delegated authority;

2) the Executive Officer’s action constituted an illegal
modification of the permit; and
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"The WMP/EWMP approach is a clearly defined, implementable,
and enforceable alternative to the receiving water limitations
provisions... and that the alternative provides Permittees an
ambitious, yet achievable, path forward for steady and efficient
progress toward achievement of those limitations while
remaining in compliance with the terms of the permit.”

State Board Final Order, at 51
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"...we cannot accept a process that leads to a continuous loop of
iterative WMP [EWMP implementation without ultimate
achievement of receiving water limitations. . . .”

State Board Final Order, at 33
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What was the overarching vision for the
Watershed Management Programs?

1. To commit to strategies, control measures, and BMPs to
achieve water quality standards...

2....supported and guided by a Reasonable Assurance Analysis...

3. ...and refined through an Adaptive Management Process.

Have these plans achieved that? If not, what is deficient, and
can it be corrected?
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1. To commit to strategies, control measures, and BMPs to achieve
water quality standards...

LAR UR2: "The dates identified in this WMP Plan are subject to the procurement of grants or other
financing support commensurate with the existing and future fiduciary responsibilities of the
Permittees. They may furthermore be adjusted based on evolving information developed through
the iterative adaptive management process identified in the 2012 MS4 Permit or similar Parts within
future MS4 Permits...The WMP, including the schedule aspect, will be updated through the
adaptive management process; to that extent, the implementation schedules identified are
tentative unless determined as a date certain associated with specific TMDL provisions. " (Final
WMP, p. 116)

Staff justification (August 2015): "The Group will further evaluate whether
past interim and final deadlines have been met as data are collected through the Group’s CIMP.”

COMMENT: Most importantly, the WPM provides no commitments for any action, but instead
relegates them as tentative (at best) and fully contingent on financial priorities. Note that the
original (October 2014) Staff requirement for “compliance with the past due interim WQBELs"” was
simply ignored.
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1. To commit to strategies, control measures, and BMPs to achieve
water quality standards...

, LOWER SGR: "Meeting the load reductions determined by the RAA results in an
aggressive compliance schedule in terms of the technological, operational, and economic factors that
affect the design, development, and implementation of the necessary control measures. Notably, as
described in Chapter 6, there is currently no funding source to pay for these controls. Assuming
finances are available...” (Final WMPs, p. 5-1)

Staff justification (August 2015): "The revised WMP provides an estimate of the cost of structural
BMPs and based on this estimated cost, reiterates the financial difficulties and uncertainties of
implementing the WMP (particularly the lack of funding sources for controls)...The Group’s existing
strategy to control pollutants “as soon as possible” is sound.

COMMENT: The reference to “an existing strategy” is perplexing: there isn't any strategy, just a
resigned acknowledgment that no funding is available. Note that the original 2014 comment letter
stated “...the program needs to more clearly demonstrate that the compliance schedule (Section )
ensures compliance is ‘as soon as possible’.” The only “*demonstration” is the absence of any
binding commitments to any actions.
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2. ...supported and guided by a Reasonable Assurance Analysis...

LAR URz2: "Prior to preparation of the LAR UR2 WMA RAA, [the models] were being developed,
calibrated, compared to each other, and used to address the growing interest in watershed water
quality modeling, BMP implementation and monitoring. The following subsections address some of
the broader hydrology and pollutant modeling and calibration efforts, to which LSPC and SBPAT
were subjected and evaluated.” (p. 75)

COMMENT: To quote from the March 2014 Guidelines for Conducting RAA, “model calibration and
validation are necessary and critical steps in model application.” However, there has been no
calibration of the model to the LAR UR2 watershed area, and no validation of predicted results at
all. From the original Staff comments (October 2014): “...no historical hydrology and water quality
monitoring data were used for comparison with the model results for the baseline prediction.”

We agree; their absence renders all predictions of outcomes meaningless.

Staff response (August 2015): none(?)
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3. ...and refined through an Adaptive Management Process.

First, the language in the 2012 Permit:

“Permittees in each WMA shall implement an adaptive management process,
every two years from the date of program approval, adapting the Watershed
Management Program or EWMP to become more effective, based on, but not
limited to a consideration of the following:

1. Progress toward achieving the outcome of improved water quality in MS4 discharges and receiving waters
through implementation...

2. Progress toward achieving interim and/or final water quality based effluent limitations and/or receiving
water limitations...

3. Re-evaluation of the highest water quality priorities identified for the Watershed Management Area based
on more recent water quality data...

4. Availability of new information and data from sources other than the Permittees’ monitoring program(s)...

5. Regional Water Board recommendations; and

6. Recommendations for modifications to the WMP solicited through a public participation process”

The permit provides no structure, timeline, or process for analyzing or acting upon monitoring information to
improve actions—but a requirement that permittees do so.
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3. ...and refined through an Adaptive Management Process.

LAR URz2: In the Final WMP the term “adaptive management process” is mentioned 16 times, and its
acronym ("AMP”) another 6 times. Nowhere in the document is this “process” defined or specified,
except in the phrase “through the AMP identified within MS4 Permit Part VI.C.8.a.” (from the
Executive Summary).

COMMENT: The original Staff comments (October 2014) stated "While the draft WMP notes
revisions will occur as part of the ‘Adaptive Management Process’ in referral to multiple proposed
actions it does not include a comprehensive strategy for the Adaptive Management process. The
draft WMP should provide more detail on how the ‘Adaptive Management Process’ will be
implemented.” Given the complete lack of any specificity in the Final WMP, or indeed any change at
all on this topic between the Draft and Final versions, the absence of follow-up is perplexing.

The absence of any articulated plan or structure to the AMP, 19 months before its initial scheduled
implementation, virtually guarantees its ineffectualness and/or failure.

Staff response (August 2015): none(?)
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3. ...and refined through an Adaptive Management Process.

and LSGR: These plans quote the 2012 permit language verbatim with respect to adaptive
management (section C.8.), constituting section 1.6.2 of the WMP (“*Adaptive Management”).
Section g of the WMP (“Adaptive Management Process”) repeats this information, and adds that
“The adaptive management process fulfills the requirements in MS4 Permit §V.A.4 to address
continuing exceedances of receiving water limitations.”

Staff response (August 2015): Staff looks forward to addressing uncertainties in the present plans by
anticipating “...that greater certainty will be provided through the adaptive management process.”

COMMENT: Quoting the permit language in these two WMPs does not provide any more guidance
than does the absence of any such restated language in the LAR UR2 plan. The permit language does
not describe what an Adaptive Management Process is, or how it should be implemented (nor did it
intend to); it only describes what it should be “based on, but not limited to a consideration of the
following...” Absent an organizational or management structure, and an articulated list of questions
or uncertainties for which adaptations may be needed, there is virtually no chance that all the
necessary data will be collected, that necessary analyses will occur, or that plan participants will be
able to agree on what actions are necessary.
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Summary of the Key Elements
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Summary of the Key Elements

1. To commit to strategies, control measures, and BMPs to achieve water
quality standards...

NO: All *commitments” in the WMPs are uniformly expressed as contingent on other
financial priorities. If the Board wishes these control measures to be built, they will need
to be made municipal priorities (i.e., required).

“Meeting the load reductions determined by the RAA results in an aggressive compliance schedule in
terms of the technological, operational, and economic factors that affect the design, development, and
Implementation of the necessary control measures. Notably, as described in Chapter 6, there is currently

no funding source to pay for these controls. Assuming finances are available...” (p. 5-1, LLAR & LSGR
WMPs)
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Summary of the Key Elements

2. ...supported and guided by a Reasonable Assurance Analysis...

IN PART: Some optimistic assumptions are made, and that should be revisited, for
LLAR/LSGR within a reasonable, state-of-the-practice model.

NO for the LAR UR2 model, which lacks even basic requirements of a credible calibration
and/or validation. It provides no “reasonable assurance” of any outcome whatsoever.
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Summary of the Key Elements

3. ...and refined through an Adaptive Management Process.

NO: The WPMs lack any description, or even acknowledgment, of a functional adaptive
management process. The concept is laudable, but the roadmap for its implementation is
presently non-existent.

“The draft WMP should provide more detail on how the ‘Adaptive Management Process’ will be
implemented.” (Staff comments, October 2014)
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L egal Requirements for WMP Approval
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"Alternative Compliance Scheme”

e Permittees that develop and implement a WMP/EWMP and
fully comply with all requirements and dates of achievement
for the WMP/EWMP are deemed in compliance with interim
TMDL limits, and Receiving Water Limitations. Permit at Part
VI.C.; SWRCB Final Order at pp.17-18.
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“Safe Harbor”

e No matter what sampling results demonstrate is actually
occurring in area creeks, rivers, and beaches, a City is deemed
in compliance so long as it meet the requirements of its
approved WMP.
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SWRCB approved this scheme only where it maximizes likelihood of
achieving ultimate goal-compliance with Water Quality Standards

* “We can support an alternative approach to compliance with RWL
only to the extent that the approach requires clear and concrete
milestones and deadlines towards achievement of RWLs and a
rigorous and transparent process to ensure that those milestones
and deadlines are in fact met.” Final Order at p. 33.
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SWRCB approved this scheme only where it maximizes likelihood of
achieving ultimate goal-compliance with Water Quality Standards

 "Conversely, we cannot accept a process that leads to a continuous
loop of iterative WMP/EWMP implementation without ultimate
achievement of receiving water limitations.” /d.
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To provide the level of assurance of WQS

compliance to Qualify as an "Alternative Means of
Compliance” a WMP Must:

1. ...commit to strategies, control measures, and BMPs to achieve
water quality standards...

2. ...supported and guided by a Reasonable Assurance Analysis...

3. ...and refined through an Adaptive Management Process.
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1...Commit to strategies, control measures, and
BMPs to achieve water quality standards...

 All "commitments” contingent on funding—and no funding source
is identified.

* WMPs Rely on adaptive management to set actual schedules.

« RWQUCB Staff relies on future sampling to set schedules.

e WMPs lack current milestones and deadlines.
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2...supported and guided by a Reasonable
Assurance Analysis...

* "The requirement for a reasonable assurance analysis in particular
is designed to ensure that Permittees are choosing appropriate
controls and milestones for the WMP/EWMP. Competent use of the
reasonable assurance analysis should facilitate achievement of final
compliance within the specified deadlines.” Final Order at p.37.

 Yet, the LAR UR2 lacks the data to conduct a RAA at all.
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3...and refined through an Adaptive Management
Process.

e Rather than merely refining WMPs via adaptive management, the
WMPs, and RWQUCB staff, rely on adaptive management to correct
core WMP inadequacies at some future date.

* Yet, the WMPs provide no real adaptive management strategy,
and thus no real means of “fixing” the inadequate WMPs.
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e Thus, each of the WMPs put off to the future determination of
a compliance strategy, conducting a RAA, and adaptive
management.

* None of the WMPs provide the level of assurance of ultimate
WQS compliance required by the Permit and the SWRCB.

* None of the municipalities qualify for “safe harbor”
protection—and this Board cannot approve the WMPs.

RB-AR18376



Lower San Gabriel River

Index LAR
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Permit Citation

Board Comments from October 30, 2014

Analysis of Revised WMP (January 30, 2015) in response to Board Comments

Conditional Approval Requirements (April 28, 2015) Analysis of Final WMP (June 12, 2015) In LSGR Response Letter #2 Analysis of Response Letter statements Staff Response (August 2015) Analysis of Staff Reponse

Part VI.C.1.d
(Purpose of Watershed
Management Program)

Section 1.1 of the draft WMP states, "the goal of these requirements is to
reduce the discharge of pollutants from MS4s to the maximum extent
practicable." The goal of the three permits and of a WMP is broader than

presented (p. 1-1). Per...the LA County MS4 Permit..."The programs shall also

ensure that controls are implemented to reduce the discharge of pollutants
to the maximum extent practicable (MEP) pursuant to Part IV.A.1." The
revised WMP needs to acknowledge the broader goals set forth in the
permit.

Section 1.1 now paraphrases the above-stated goals of the Regional Board, and as in the Draft WMP further
notes that “The ultimate goals of the WMP are listed in Section 1.2.3.” However, no mention in either draft

of the WMP includes the last concern of the Board, that “controls are implemented to reduce the discharge
of pollutants to the maximum extent practicable (MEP) pursuant to Part IV.A.1.”

No additional requirement to address October 30, 2014

No change.
Board comment. s

Part VI.C.5.a.ii.(1)
(Category 1 Pollutants)

The MS4 permit requires WMPs to include the applicable numeric WQBELs
for each approved TMDL within the WMA. These should be clearly listed

within the WMP. They are currently identified in the RAA in Tables 5-4 and 5-

5, but do not appear presented in the main document.

This has been added as Table 2-3 (p. 2-6).

Part VI.C.5.a.ii.(2)-(3)
(Categories 2 and 3
Pollutants)

The WMP needs to specify the applicable receiving water limitations for

Category 2 water body pollutant combinations. These should be clearly listed

within the WMP. It appears these are listed in Tables 2-3 to 2-11 in
association with monitoring site specific summaries of exceedances of water
quality objectives; however, it would provide greater clarity to also
summarize them in a single table.

This has been added as Table 2-4 (p. 2-10)

Part VI.C.5.a .iii.(I)(a)(vii)
(Source Assessment)

The MS4 Permit requires a map of the MS4 including major outfalls and
major structural controls....Section VII.A of Attachment E to the MS4 Permit
requires maps of the drainage areas associated with the outfalls and these
were not provided.

This has been addressed in part as Figure 3-16 (Locations of Existing Structural BMPs; p. 3-48)

Part VI.C.5.a.iv (Watershed
Control Measures)

...the program needs to more clearly demonstrate that the compliance
schedules (Section 5) ensure compliance is "as soon as possible."

The WMP needs to provide a clear schedule that demonstrates
implementation of the BMPs will achieve the required interim metal
reductions by the compliance deadlines. The WMP schedule should at the
least provide specificity on actions within the current and next permit terms.

...it would be reasonable to update the WMP to contain project milestones
and implementation timeframes for projects that will be implemented under
this grant.

Part VI.C.5.b.iv.(5)(c)
(Selection of Watershed
Control Measures)

For waterbody-pollutant combinations not addressed by TMDLs, the MS4
Permit requires that the plan demonstrate using the reasonable assurance
analysis (RAA) that the activities and control measures to be implemented
will achieve applicable receiving water limitations as soon as possible...it
does not address the question of whether compliance with limitations for
pollutants not addressed by TMDLs could be achieved in a shorter time
frame.

11

Part VI.C.5.b.iv.(i)(a)(ii)
Minimum Control Measures
- Industrial/Commercial
Facilities Program)

The revised WMP should ensure that any alternative prioritization method
used by a City must also be based on water quality impact...The Group
should revise their draft WMP to clearly state when the initial prioritization
of facilities will occur. Additionally, the Group should be explicitly clear that
during any reprioritization, the ratio of low priority to high priority facilities
must always remain at 3:1 or lower to maintain inspection frequencies
identified in the draft WMP.

"The revised WMP provides an estimate of the cost of
structural BMPs and based on this estimated cost, reiterates
the financial difficulties and uncertainties of implementing the
WMP (particularly the lack of funding sources for controls),
and concludes that the compliance schedule is as short as
possible to allow time to both address technological and
operational challenges and to secure the necessary funding to
implement the watershed control measures in the WMP...The
Group’s existing strategy to control pollutants “as soon as
possible” is sound." [emphasis added]

These changes have been made

Part VI.C.5.b.iv.(4)(b)-(d)
(Selection of Watershed
Control Measures)

The RAA identifies potential areas for green street conversion and assumes a
30% conversion of the road length in the suitable areas; however, the
specific locations and projects are not identified. Although it may not be
possible to provide detailed information on specific projects at this time, the
WMP should at least commit to the construction of the necessary number of
projects to ensure compliance with permit requirements per applicable
compliance schedules.
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Part VI.C.5.b.iv.(4)(d)
(Watershed Control
Measures - Milestones)

The MS4 Permit requires that the WMP provide specificity with regard to
structural and non-structural BMPs, including the number, type, and
location(s), etc. adequate to assess compliance. In a number of cases,
additional specificity....is needed....there should at least be more specificity
on actions within the current and next permit terms to ensure that the
following interim requirements are met (1) a 10% reduction in metals loads
during wet weather and a 30% reduction in dry weather by 2017 and (2) a
35% reduction in metals loads during wet weather and a 70% reduction

during dry weather by 2020.

"The commitment language was included in the Revised (and
Final) WMP in Section 5.3. Also included were modifications to
increase the degree of clarity and specificity regarding schedules
and actions for the current and next permit terms. Of particular
note, WMP Section 5.3 was revised to include a 2015-2016
schedule of feasibility studies and site assessments to determine
specific projects to address the milestones in the compliance
tables of the RAA, Attachment B."

No additional requirement to address October 30, 2014
Board comment.

"The Final WMP includes two new tables, Tables 5-2 and 5-3,
which provide detail on the Permittees responsible for each
LID BMP, and the deadlines and status for the project tasks
(pgs. 5-4 to 5-5)...The Group has conveyed to Board staff that
the information contained in Section 5 is the maximum
practicable given uncertainties and that greater certainty will
be provided through the adaptive management process."

"Section 5 of the Revised (and Final) WMP was modified to
increase the degree of clarity and specificity regarding schedules
and actions for the current and next permit terms. The
corrections to the Final WMP further refined these commitments.
The Group has also addressed the inherent uncertainty as to
which specific BMPs will be implemented to address the
milestones in the RAA compliance tables (RAA Attachment B):
Section 5.3 was revised to include a 2015-2016 schedule of
feasibility studies and site assessments to determine specific
projects."

"The Revised WMP provided more specificity in Section 5
regarding structural and non-structural best management
practices (BMPs)...the Revised WMP did not contain definitive
milestone dates, nor did it specify the Permittees responsible
for the projects. The Executive Officer’s approval letter
included a condition that the Group add definitive dates for
these LID BMPs...The Final WMP addresses this condition by
including additional milestones and dates for their
achievement."

No additional requirement to address October 30, 2014
Board comment.

Revise Table 5-1 of the revised draft WMP to include the
milestones and milestone completion dates for the
following targeted control measures (TCMs) as follows:
a. TCM-PLD-2 (LID Ordinance): Remove the phrase "when
practicable" and set a milestone date for ordinance
adoption to 12/28/17 (i.e., end of permit term).
b. TCM-TSS-1 (Exposed Soil Ordinance): Remove the phrase
"if practicable" from the milestone description.
c. TCM-TSS-3 (Private Lot Sweeping Ordinance): Remove the
phrase "when practicable" from the milestone description.
d. TCM-RET-1 (Encourage downspout disconnects): Identify
interim milestone(s) and date(s) for milestone achievement
and include in table.
No additional requirement to address October 30, 2014 "The introduction to Section.5 was modified_ to more clearly _
Board comment. demonstrate that the compliance schedule is as soon as possible
for pollutants not addressed by TMDLs."
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"A change to the document was not necessary as explained in a
response table to the RB. The RAA approach of controlling zinc, in . . o . |This response suggests that the Board's original
P . PP . g "The RAA’s approach of using zinc as a limiting pollutant, while|, . " = .
concert with the modeled effect of copper load reductions anticipating copper reductions through Senate Bill 346 is an judgment ("The draft WMP appears to rely mostly on
Part VI.C.5.b.iv.(4)(c) (SB . . No additional requirement to address October 30, 2014 anticipated through SB 346, anticipates that the application of the pating copp . g the phase-out of copper in automotive brake pads...to
10 ) No change was made in the document in response to the comment. No change. . adequate approach to compliance with copper WQBELs. . o
346 Copper Reductions) . Board comment. Watershed Control Measures and Compliance Schedule of " . . ) ., |achieve the necessary copper load reductions") was
The draft WMP appears to rely mostly on the phase-out of copper in ) . L Therefore, no condition was included in the Executive Officer’s| . ] . )
. . Chapter 3 and 5, respectively, will reduce copper loads sufficiently . " simply incorrect. If that is the present conclusion of the
automotive brake pads...to achieve the necessary copper load . . i ) ) ) approval letter to address this comment ) .
. . to achieve compliance deadlines from interim and/or final staff it should be clearly articulated as such.
reductions....[O]ther structural and non-structural BMPs may still be needed WQBELS."
to reduce Cu loads sufficiently to achieve compliance deadlines for interim >
and/or final WQBELs.
Section 5.3 of the RAA notes "Overall findings of the
study estimated that of the anthropogenic sources of
A microscopic change in wording has been made on p. 4-1 between the Draft and the Revised WMP. copper, approximately 35 percent are attributed to
DRAFT: "The RAA has determined that the metal zinc will be the primary or “limiting” pollutant and that by brake pad releases (BPP 2010). Even if the reduction
implementing structural and non-structural measures to reduce zinc, the remaining pollutant goals will be "Section 5.3.1 of the RAA justifies how Category 1, 2, and 3 i . e o was only half of this amount, the adjustment to the
R " . X X s The Group has added additional clarification on its limiting . . . .
achieved. pollutants are controlled through the limiting pollutant approach. [The revised text of Section 5 states "This is true for all WQPs—by . . . required copper reduction would still result in zinc
X N . i i X P . i L . pollutant approach in Section 5 (pg. 5-1) of the WMP and in . R X i
Part VI.C.5.b.iv.(5) REVISED: "The RAA has determined that the metal zinc will be the primary or “limiting” pollutant and that by " . This statement, along with a reference to the RAA for the nature of the limiting pollutant approach, it is expected that ] ; . being the limiting pollutant in LLAR, LCC, and LSGR.
i . i X . No additional requirement to address October 30, 2014 o L . K X . . . . Section 5.3.1 of the RAA (Appendix A-4-1, pg. 38). The revised K X R e
11 (Reasonable Assurance implementing the structural and non-structural measures in Chapter 3 to reduce zinc, the remaining No change. justification, is included in Section 4.1. The revised introduction to|each of the remaining WQPs will be controlled at a faster rate than Setting aside whether "only half" is a reasonable

Analysis - Limiting Pollutant)

The RAA identifies zinc as the limiting pollutant and notes that this pollutant

will drive reductions of other pollutants.

If the Group believes that that this approach demonstrates that activities and
control measures will achieve applicable receiving water limitations, it
should explicitly state and justify this for each category |, 2, and 3 pollutant.

pollutant goals will be achieved for the Water Quality Priorities defined in Chapter 2. The rationale for this
modeling approach is included Section 5.3.1 [sic] of the RAA (Appendix 4-1)." [Note the identical typo is
present in the Lower Los Angeles River Revised WMP.]

The request for explicit explanations for each pollutant has not been followed.

Board comment.

Section 5 provides explicit statements regarding the
implementation of this approach in order to achieve applicable
receiving water limitations."

zinc." As such it is a definition of a limiting pollutant approach but
nothing more.

WMP does not state and justify this approach for each
category 1, 2, and 3 pollutant; however, this is not necessary
given the Group’s limiting pollutant approach."

expectation for copper reductions from SB 346, it
suggests that other pollutants might have similarly
significant required redutions relative to zinc, but
because they were not modeled this cannot be
assumed. Simply asserting that zinc is limiting based on
only a few constituents (and then redefining the term)
does not constitute proof.
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N . The following passage was added to Section 4.3: “Currently there is insufficient information to accurately "Section 4.3 was added to the Revised WMP to address the
The draft assumes a 10% pollutant reduction from new non-structural . . . . . . . . N . "
. o . . . model the implementation of the controls listed in Section 3.2.3 through 3.4.1. These non-modeled controls Regional Board comment. The Regional Board also states that, 'as Section 4.3 also clarifies the support for the 10% pollutant
Part VI.C.5.b.iv.(5) controls....additional support for this assumption should be provided, ) . . ) . . . ) ) : . . )
. . ) . were instead assigned a modest fraction of 10% for their cumulative load reduction. As part of the adaptive part of the adaptive management process, the Permittees should reduction and commits to a reevaluation of the assumption:
(Reasonable Assurance |particularly since the group appears to be relying almost entirely on these T . . ) . : . ) . ; . . . ] . .
12 . . . . . management process the Participating Agencies will evaluate this assumption during Program commit to evaluate this assumption during Program Agencies will evaluate this assumption during Program
Analysis - New Non- controls for near-term pollutant reductions to achieve early interim . ) o 2 . . o . . o
. . . . . implementation and develop alternate controls if it becomes apparent that the assumption is not supported. implementation and develop alternate controls if it becomes implementation and develop alternate controls if it becomes
Structural Controls) milestones/deadlines...the Permittees should commit to evaluate this ) ) ) . . ) o e A o .
. . . . However, despite the uncertainty surrounding the specific load reductions for these controls, there is apparent that the assumption is not supported.' This commitment apparent that the assumption is not supported.
assumption during program implementation and develop alternate controls o ” ] . ) ) N
s L R support to suggest that the assumption is in fact a modest one.” (p. 4-2 and 4-3) was also included in the in Section 4.3.
if it becomes apparent that the assumption is not supported.
A new section (4.2.1) was added to the 2015 WMP that summarized the results of 4 studies (1997, 1998,
Part VI.C.S.b.iv.(S) 2004, 2010) on reductions in residential water use, which suggest that 25% reduction is a plausible outcome.
a5 (Reasonable Assurance |For dry weather, the WMP assumes a 25% reduction in irrigation (RAA, The referenced RAA section is only 1 page and was not changed between the 2014 and 2015 versions. No additional requirement to address October 30, 2014 No change
Analysis - Irrigation section 7.1.2). Additional support should be provided for this assumption, Board comment. =
Reductions) particularly since the group appears to be relying almost entirely on this non-|The justification for 25% reductions is plausible, as current response to emergency drought measures have
structural BMP for near-term pollutant reductions to meet early interim recently demonstrated, but it is hardly “conservative” (as stated in the text); it also presupposed
milestones/deadlines...the Permittees need to commit to evaluate this implementation of actions that would lead to such an outcome. By using emergency drought regulations as
assumption during program implementation and develop alternate controls |an example of how public education can reduce water use, it begs the question of their applicability to
if it becomes apparent that the assumption is not supported. sustainable, long-term reductions.
) Section 1.4.2 of Attachment A to the RAA points out that additional potential
Part VI.C.5.b.iv.(5) regional BMPs were identified to provide the remaining BMP volume noted . . No additional requirement to address October 30, 2014
14 (Reasonable Assurance |. . .- . . o No change was made in the document in response to the comment. No change.
; . in Table 9-4...The RAA should clarify that sufficient sites were identified so Board comment.
Analysis - Regional BMPs)
that the remaining necessary BMP volume can be achieved by those sites
that were not "excluded for privacy."
' ...it is important that the Group's actions under its Industrial/Commercial A substantial amount of new information was added to the RAA, although the organization (e.g., multiple
R Part VI';T\'5Ab"V'(5) Facilities Program- including tracking critical industrial sources, educating "Attachment A" documents) make a clear understanding of their interrelationships difficult. A new
15 ( Aeszﬁ/r;?s _ePe?fnL:trtaeréce industrial facilities regarding BMP requirements, and inspecting industrial "Attachment E: Minimum Control Measure Guidance" includes 10 pages on implementing an
Industrial Facilities) facilities-ensure that all industrial facilities are implementing BMPs as Industrial/Commercial Facilities Program, although the document explicitly "provides guidance" rather than
required. stating a requirement of the WMP.
In Section 3.4.1.1,the draft WMP states, "(a]s recognized by the footnote in
Attachment K-4 of the Permit, the Participating Agencies have entered into [The 2015 text has been modified and now reads “The footnote specifically states: ‘The requirements of this
an Amended Consent Decree with the United States and the State of Order to implement the obligations of [the Dominguez Channel and Greater Los Angeles and Long Beach
Part VI.C.S.b.iv.(4)(a) California, including the Regional Board, pursuant to which the Regional Harbor Waters Toxic Pollutants TMDL] do not apply to a Permittee to the extent that it is determined that
16 (Watershed Control Board has released the Participating Agencies from responsibility for toxic the Permittee has been released from that obligation pursuant to the Amended Consent Decree entered in
Measures, page 63) pollutants in the Dominguez Channel and the Greater Los Angeles and Long |United States v. Montrose Chemical Corp., Case No. 90-3122 AAH (JRx).” The submission of this WMP and its
Beach Harbors." associated CIMP and any action or implementation taken pursuant to it shall not constitute a waiver of any
such release of obligations established by that Amended Consent Decree.” (p. 3-22)
This statement misinterprets the Regional Water Board's findings...the
statement in the draft WMP incorrectly concludes that the aforementioned
Consent Decree releases MS4 Permittees from any obligation to implement
the WQBELs in the MS4 permits.
The offending phrase in Section 6.1 (“The final non-TMDL water quality standard compliance date is
projected to be sometime in 2040”) was simply deleted in the Revised WMP. The only mention of the year
Part VI.C.5.c (Compliance 2040 in the Revised WMP is in the added section 5.4.14 (“The State of Bacteria”): “For bacteria, the existing [Revise the last sentence of Section 5.4.14 of the revised
17 et

Schedules)

RAA EVALUATION LETTER

Page 6-1 notes that "the final non-TMDL water quality standard compliance
date is projected to be sometime in 2040." However, the pollutant reduction
plan milestones in Section 5 only appear to go up to the year 2026. For
watershed priorities related to addressing exceedances for receiving water
limitations, the permit requires milestones based on measureable criteria or
indicators, a schedule with dates for achieving the milestones, and a final
date for achieving the receiving water limitations as soon as possible. These
need to be included in the revised WMP.

Additional support for the anticipated pollutant load reductions from these

Los Angeles River Bacteria TMDL is applicable. This results in a final wet and dry weather deadline of 2040,
which extends beyond the 2026 deadline for the limiting pollutant zinc. If it is determined through the
adaptive management process (e.g., due to future model simulations) that required bacteria load reductions
may not be met by controlling for zinc, then the WMP will be modified to incorporate bacteria milestones
with measureable criteria or indicators with a final deadline of 2040.”

This is unlikely to be the type of response that the Board was seeking through this comment. There are no
milestones, based on measureable criteria or indicators, an explicit schedule, nor a final date.

The Revised WMP now states "As expressed in the tables of Section 5.4, the Participating Agencies can meet
the September 30, 2017, 10% milestone without structural controls." (p. 5-6) However, the revised tables so

draft WMP to the following: "If it is determined through the
adaptive management process that required bacteria load
reductions may not be met by controlling for zinc, then the
WMP will be modified to incorporate bacteria milestones
with measureable criteria or indicators consistent with any
future bacteria TMDL for the San Gabriel River and with, at
the latest, a final deadline of 2040."

Section 5.4.14 was modified as directed by the Conditional
Approval requirements, but these changes are still not
responsive to original comment with its explicit request for
"milestones based on measureable criteria or indicators, a
schedule with dates for achieving the milestones, and a
final date for achieving the receiving water limitations as
soon as possible ". (Emphasis added)

No additional requirement to address October 30, 2014

18 (A.1. "General comments") [non-structural BMPs and source control measures over the next two to three|referenced offer no "support" whatsoever: for the 10% milestone, every one of them simply states Board comment No change.
years should be provided to increase the confidence that these measures can|"Nonstructural practices achieve 10% milestone". A bald assertion is not the same as providing additional ’
achieve the near-term interim WQBELs by September 2017. support.
Section 5 Compliance Schedule of the draft Watershed Management Plan
only provided implementation schedule for non-structural targeted control
N . |measures up to 2017. The LSGR Watershed Management Group must No additional requirement to address October 30, 2014
19 (A.2. "General comments") . . ) .
provide measureable milestones for implementing each one of the proposed Board comment.
control measures that will allow an assessment of progress toward the
interim and final WQBELs and receiving water limitations every two years.
A new passage in the Revised WMP (Section 5.4.14) states “A bacteria TMDL has not been adopted for the
Lower SGR Watershed. The RAA Guidelines state that in such an instance targets and critical conditions from
. . other TMDLs in the region should be utilized. For bacteria, the existing Los Angeles River Bacteria TMDL is No additional requirement to address October 30, 2014
20 (A.3. "General comments") ) ” . " No change.
applicable.” No other bacteria-specific control measures appear to have been added to the 2015 WMP. Board comment.
The LSGR WMP should include a more specific strategy to implement
pollutant controls necessary to address this [bacteria] and other Category 2 [Thus, this issue does not appear to have been addressed.
pollutants prior to the second and third adaptive management cycles.
Between the Draft and Revised WMP's RAA, the % error improves from -19.0% to -3.31%. There is no text . .
(B.1. "Modeling . o ? X P R ? ? No additional requirement to address October 30, 2014
21 " change to explain this difference, nor any apparent differences in the graphed monthly hydrographs for No change.
comments") Board comment.
observed and modeled flows.
Based on the results of the hydrology calibration shown in Table 4-3, the
error difference between modeled flow volumes and observed data is
19%....The higher error percentage could be due to the exclusion of
contributions of flow volume from upstream. For calibration purposes,
upstream volume should be included....Once model calibration has been
completed, the upstream flow volume can then be excluded....
22 (B.2. "Modeling A new set of tables and maps (Section 5.3.1 of the RAA) has been added to the Revised WMP that is No additional requirement to address October 30, 2014 No change
comments") "...the predicted baseline concentrations and loads for all modeled pollutants|responsive to this comment. Only 7 pollutants are shown, however. Board comment. o
of concern, including TSS, should be presented in summary tables for wet
weather conditions."
. . . In the Revised RAA, a new section has been added: “Attachment F: Modeled Existing Versus Allowable
...the differences between baseline concentrations/loads and allowable . ,, o . . .
" . . L . Pollutant Loadings Plots”. As suggested by the title, it provides the requested time series of loads, but not L .
(B.3. "Modeling concentrations/ loads should be presented in time series for each pollutant . o . . . o . No additional requirement to address October 30, 2014
23 N ) . . . concentrations. No summaries, just time-series graphs, are provided. This is a partial response to one part of No change.
comments") under long-term continuous simulation and as a summary of the differences : Board comment.
. . the Board's request.
between pollutant concentrations/loads and allowable concentrations/loads
for the critical wet weather period.
B.4. "Modelin
24 ( & New results in Section 5.3.1 of the Revised RAA suggest that modeling has occurred for these pollutants.

comments")

"We note that modeling was not conducted for organics (DDT, PCBs, and
PAHSs). It is not clear why these pollutants were not modeled or why previous
modeling of these pollutants could not be used....An explanation for the lack
of modeling is needed."

"It should be noted that the entire watershed was included in the
model for calibration purposes, including areas upstream and
outside of the area addressed by the RAA. As such, there was no
absence of upstream flow contributing to the error difference. As
stated in the Regional Board comment, once calibration was
completed, upstream areas were subtracted from the model for
presenting load reduction targets. The plots in Attachment E
were updated to show the daily calibration results. The Tables in
Section 4.1.1 and 4.1.2 were updated to show the modeled
versus observed volume error for the daily calibration results
(versus the monthly that were shown previously)."

"An additional table was added to the RAA to reflect the baseline
loads. Found on page 39 as Table 5-6."

"It should be noted that the original watershed modeling (based
on LSPC) supporting the Dominguez Channel and Greater Los
Angeles and Long Beach Harbor Waters Toxic Pollutants TMDL did
not include simulation of DDT, PCBs, and PAHs. Rather, modeled
sediment was used as a surrogate to estimate watershed
loadings. Therefore, the 90th percentile of observed
concentrations were assigned, meeting requirements set forth by
RAA guidance provided by the Regional Water Quality Control
Board."

"The Group has clarified that upstream flows were taken into
account in the RAA. Additionally, the Group has also clarified
that the tables in Sections 4.1.1 and 4.1.2 have been updated
to show the modeled versus observed volume error for the
daily calibration results as opposed to the monthly calibration
results used in the draft WMP."

It is unusual that calibration results improve when
evaluated on shorter time steps, but the results are
presumed correct. Note that nowhere in Section 4.1.1 is
the time step specified.

"Table 5-6 of the RAA (Appendix A-4-1, pg. 40) reflects
baseline loads for organics, metals, and bacteria. Although TSS
is not included, the sediment associated pollutants are
included (DDT, PCB, and PAH)."

"The Group has clarified that the Harbor Toxics TMDL did not
directly model these pollutants, but instead used sediment as
a surrogate. To establish baseline pollutant loading, the Group
uses the 90th percentile of observed concentrations for DDT,
PCBs, and PAHs."
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27

comments")

through the non-stormwater outfall screening and monitoring program, so
that the model can be re-calibrated during the adaptive management
process to better characterize non-stormwater flow volumes and to
demonstrate that proposed volume retention BMPs will capture 100 percent
of non-stormwater that would otherwise be discharged through the MS4 in
each watershed area.

Board comment.

Revise Table 5-1 of the revised draft WMP to state that for
control measures listed as being a "jurisdictional effort," the
Permittees that are responsible for milestone completion
are identified in Table 3-5.

CONDITIONAL APPROVAL LETTER

Equivalent text was already present in Section 5.1.3.

28

Revise Section 5.2 of the revised draft WMP to include a
table that lists definitive interim and final milestone
achievement dates and the responsible Permittees for the
Proposition 84 projects. Currently, the revised draft WMP
only provides "expected" dates for construction and
completion. The responsible Permittees within the LSGR
WMG will be responsible for meeting these milestone
achievement dates.

Done.

29

In Section 4.3 of the revised draft WMP , include references
to Table 3-2, Table 3-5, and any other relevant tables that
list BMPs contributing to the 10% pollutant reduction
assumption for non-modeled BMPs.

One sentence has been added: "The nonstructural
measures are summarized in Tables 3-2 and 3-5. "

30

Provide further detail and specificity in Section 3.4.1.3 of the
revised draft WMP on what incentives are being included in
TCM-NSWD-1 and whether any incentives are being offered
apart from Metropolitan Water District's rebate program.

Done.

31

The City of Long Beach submitted its Statement of Legal
Authority to the Los Angeles Water Board on February 26,
2015. Include this Statement of Legal Authority in the WMP
appendix section containing the other Permittees' legal
authority statements.

Done.
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"Regarding the required information for the modeled subbasins,
Attachment B of the RAA was updated to include the requested
tables, along with a sentence to provide some clarification in RAA
Section 9.2.1 (third paragraph). Regarding non-stormwater This commitment is stated as follows: "The Reasonable
runoff, the complete comment from the Regional Board is as "Attachment B to the revised WMP includes detailed Assurance Analysis for the Lower Los Angeles River
follows: "The report needs to present the same information, if jurisdictional compliance tables that include runoff volumes, |Watershed is included in Appendix A- 4-1. As data is
available, for non-stormwater runoff. Alternatively, the report required volume reductions, and proposed volume reductions |collected through the monitoring program the model
A single sentence was added to Section 9-2 in response to one item in this comment: "The incremental should include a commitment to collect the necessary data in for each subwatershed. Language was added in section 9.2.1 |will be re-calibrated during the adaptive management
25 (B.5. "Modeling column shows the total additional BMP volume required for each milestone while the cumulative measures No additional requirement to address October 30, 2014 Mo each waters hed area, through the non-stormwater outfall of the RAA (Appendix, pg. 55) that clarifies the incremental process, which will allow for improved simulation of
comments") the total BMP volume required by each milestone to hit the final compliance targets." No other change was Board comment. screening and monitoring program, so that the model can be and cumulative columns in Tables 9-4 through 9-7. Section 4.2 |physical processes such as flow volumes and volume

The report presents the existing runoff volumes, required volume reductions [made in the document in response to the comment. recalibrated during the adaptive management process to better of the revised WMP commits to re-calibrate the RAA based on |retention BMPs." Section 9 of the WMP, however

and proposed volume reductions from BMP scenarios to achieve the 85th characterize non-stormwater flow volumes and to demonstrate data collected through the monitoring program (which ("Adaptive Management Process"), however, provides

percentile, 24-hour volume retention standard for each major watershed that proposed volume retention BMPs will capture 100 percent of includes the non-stormwater outfall screening and monitoring [no clear assurances that such recalibration will occur.

area....The same information...also needs to be presented for each modeled non-stormwater that would otherwise be discharged through the program).” This "commitment" should be strengthened and made

subbasin...Additionally, more explanation is needed as to what constitutes MS4 in each watershed area." explicit.

the 'incremental’ and 'cumulative’ critical year storm volumes in table 9-6

and 9-7 and how these values were derived from previous tables. A commitment to the recalibration alternative was included in
WMP Section 4.2."

The report needs to present the same information, if available, for non-

stormwater runoff.

The report needs to present the same information [see above, comment B5],

if available, for non-stormwater runoff. Alternatively, the report should

(B.6. "Modeling include a commitment to collect the necessary data in each watershed area, ; ; No additional requirement to address October 30, 2014
26 No change was made in the document in response to the comment. No change.
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Analysis of Response Letter statements

Staff Response (August 2015)

Analysis of Staff Reponse

Part VI.C.1.d
(Purpose of Watershed
Management Program)

Section 1.1 of the draft WMP states, "the goal of these requirements is to
reduce the discharge of pollutants from MS4s to the maximum extent
practicable." The goal of the three permits and of a WMP is broader than
presented (p. 1-1). Per...the LA County MS4 Permit..."The programs shall
also ensure that controls are implemented to reduce the discharge of
pollutants to the maximum extent practicable (MEP) pursuant to Part
IV.A.1." The revised WMP needs to acknowledge the broader goals set
forth in the permit.

Section 1.1 now paraphrases the above-stated goals of the Regional Board, and as
in the Draft WMP further notes that “The ultimate goals of the WMP are listed in
Section 1.2.3.” However, no mention in either draft of the WMP includes the last
concern of the Board, that “controls are implemented to reduce the discharge of
pollutants to the maximum extent practicable (MEP) pursuant to Part IV.A.1.”

No additional requirement to address October 28, 2014 Board
comment.

No change.

Part VI.C.5.a.iii.()(a)(v)
(Source Assessment, page
60)

The MS4 Permit requires that TMDL source investigations be considered in
the source assessment. Although several TMDLs are discussed in Section
2.2, others with potentially useful insights such as the Los Angeles River
metals TMDL were not. The group should consider the source
investigations from all relevant TMDLs for possible insights into important
sources that might be useful in designing an effective program.

There are no apparent changes to Section 2.2.

No additional requirement to address October 28, 2014 Board
comment.

No change.

Part VI.C.5.a.iii.(I)(a)(v)
(Source Assessment, page 60)

The MS4 Permit requires the source assessment to include data and
conclusions from watershed model results. The Regional Water Board did
not find any responsive information in the draft WMP and any available
information should be noted in the final WMP. For example, relevant
findings presented in the implementation plans for the LA River metals
TMDL submitted in October 2010 by Reach 1 and Compton Creek
participating jurisdictions and Reach 2 participating jurisdictions should be
included.

Section 2.3 Source Assessment was significant expanded.

Part VI.C.S.a .iii.(l)(a)(vii)
(Source Assessment)

The MS4 Permit requires a map of the MS4 including major outfalls and
major structural controls....Section VII.A of Attachment E to the MS4
Permit requires maps of the drainage areas associated with the outfalls
and these were not provided.

This has been addressed in part as Figure 3-16 (Locations of Existing Structural
BMPs; p. 3-56).

Part VI.C.5.a.iv.(1)
(Prioritization, page 60)

The MS4 Permit requires a strategy to implement pollutant controls
necessary to achieve WQBELs and/or receiving water limitations (RWLs)
with compliance deadlines that have already passed and limitations have

water quality-based effluent limitations with a compliance deadline of
January 2012; the WMP needs to address the compliance status of the
Permittees with these limitations, and ensure compliance.

...Therefore, the statement in the draft WMP incorrectly concludes that
the aforementioned Consent Decree releases MS4 Permittees from any
obligation to implement the WQBELs in the MS4 permits.

Citing a 2010 CDM report, section 3.4.1.3 now asserts "Specifically, the Reach 2
Implementation Plan indicates that the 2012 dry weather targets are currently

not been achieved. The LA River metals TMDL includes interim wet and dry|being met and analyses of the Reach 2 watershed (which includes the Rio Hondo

Spreading Grounds) indicates that the 2012 wet weather target is currently being
met. With recent existing Reach 1 Regional Projects and the continued
implementation of SUSMP/LID projects and nonstructural controls, the Group
considers that the 2012 targets for Reach 1 have also been met."

The assertion of release from obligations has been corrected in the Revised WMP.

Part VI.C.S.a.iv.(2)(a)
(Prioritization, page 60)

Where data indicate impairment or exceedances of RWLs and the findings

requires a strategy for controlling pollutants that is sufficient to achieve
compliance as soon as possible. Although Section 3 includes a compliance
strategy, the program needs to more clearly demonstrate that the
compliance schedule (Section 5) ensures compliance is "as soon as
possible."

from the source assessment implicate discharges from the MS4, the Permit

Part VI.C.5.b.iv.(S)(c)
(Selection of Watershed
Control Measures)

For waterbody-pollutant combinations not addressed by TMDLs, the MS4
Permit requires that the plan demonstrate using the reasonable assurance
analysis (RAA) that the activities and control measures to be implemented
will achieve applicable receiving water limitations as soon as possible...it
does not address the question of whether compliance with limitations for
pollutants not addressed by TMDLs could be achieved in a shorter time
frame.

13

The MS4 Permit requires that the WMP provide specificity with regard to
structural and non-structural BMPs, including the number, type, and
location(s), etc. adequate to assess compliance. In a number of cases,
additional specificity on the number, type and general location(s) of
watershed control measures as well as the timing of implementation for
each is needed. (Regional Water Board staff notes, for example, that many
watershed control measures in the implementation schedule only
reference the year (or years) that a measure or milestone will be
implemented. This should be revised to include more specific and/or exact
dates where appropriate.) [Note this condition requires less specificity
than the analagous condition for LSGR.]

Section 5.3 now includes the introductory disclaimer, "Uncertainties associated
with the structural controls complicate establishment of specific implementation
dates. Despite this uncertainty the Group has made a diligent effort to provide a
clear schedule of specific actions within the current and next permit terms in
order to achieve target load reductions." Within each city's Pollutant Reduction
Plan (Section 5.4), specific dates have been added to each year.

Revise Table 5-1 of the revised draft WMP to state that for
control measures listed as being a "jurisdictional effort," the

are identified in Table 3-11.

Revise Table 5-1 of the revised draft WMP to include the
milestones and milestone completion dates for the following
targeted control measures (TCMs) as follows :

a. TCM-PLD-2 (LID Ordinance): Remove the phrase "when
practicable" and set a milestone date for ordinance adoption to
12/28/17 (i.e., end of permit term).

b. TCM-TSS-1 (Exposed Soil Ordinance) : Remove the phrase "if
practicable" from the milestone description.

c. TCM-TSS-3 (Private Lot Sweeping Ordinance): Remove the
phrase "when practicable" from the milestone description.

d. TCM-RET-1 (Encourage downspout disconnects): Identify
interim milestone(s) and date(s) for milestone achievement and
include in table.

Permittees that are responsible for completion of each milestone

No additional requirement to address October 28, 2014 Board
comment.

Additionally, many watershed control measures in the implementation
schedule are ongoing measures that are not new Interim milestones (e.g.
MCMs,implementation of SB 346, enhanced street sweeping, etc.). For
transparency, Regional Water Board staff recommends that ongoing
measures clearly be separated from interim milestones for structural
controls and non-structural BMPs in the implementation schedule.

Table 5-1 (Nonstructural TCM Compliance Schedule) has simply added the
"ongoing" projects to the bottom of the prior list of planned projects, and added
the label "Ongoing" in the column for Start date.

"The introduction to Section 5 was modified to more clearly
demonstrate that the compliance schedule is as soon as
possible for pollutants not addressed by TMDLs."

"Section 5 of the Revised (and Final) WMP was modified to
increase the degree of clarity and specificity regarding
schedules and actions for the current and next permit terms .
The corrections to the Final WMP further refined these
commitments. The Group has also addressed the inherent
uncertainty as to which specific BMPs will be implemented to
address the milestones in the RAA compliance tables (RAA
Attachment B): Section 5.3 was revised to include a 2015-
2016 schedule of feasibility studies and site assessments to
determine specific projects."

"The revised WMP provides an estimate of the cost of
structural BMPs and based on this estimated cost, reiterates
the financial difficulties and uncertainties of implementing
the WMP (particularly the lack of funding sources for
controls), and concludes that the compliance schedule is as
short as possible to allow time to both address technological
and operational challenges and to secure the necessary

WMP...The Group’s existing strategy to control pollutants
“as soon as possible” is sound." [emphasis added]

"The Revised WMP provided more specificity in Section 5
regarding structural and non-structural best management
practices (BMPs)...the Revised WMP did not contain
definitive milestone dates, nor did it specify the Permittees
responsible for the projects. The Executive Officer’s approval
letter included a condition that the Group add definitive
dates for these LID BMPs...The Final WMP addresses this
condition by

including additional milestones and dates for their
achievement."

funding to implement the watershed control measures in the
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In LLAR Response Letter #2

Bacteria)

appropriate to guide the schedule to address bacteria discharges during
dry weather to the LA River Estuary.

Additional milestones and a schedule of dates for achieving milestones
should be defined for addressing bacteria discharges to the LA River
Estuary.

contributions and submit report to Regional Water Board", also with a due date of
September 23, 2030.

Index LAR| Index
UR2 LSGR  [INDEX LLAR|Permit Citation Board Comments from October 28, 2014 Analysis of Revised WMP (January 28, 2015) in response to Board Comments Conditional Approval Requirements (April 28, 2015) Analysis of Final WMP (June 12, 2015)
Part VI.C.5.b.iv.(4)(d)
8 (Watershed Control Measures
- Milestones)
The RAA identifies potential areas for green street conversion and assumes
a 30% conversion of the road length in the suitable areas; however, the
specific locations and projects are not identified. Although it may not be
p . . P ,J . . " 'g y. . No additional requirement to address October 28, 2014 Board
-- 8 possible to provide detailed information on specific projects at this time,
] . comment.
the WMP should at least commit to the construction of the necessary
number of projects to ensure compliance with permit requirements per
applicable compliance schedules.
The following passage was added to Section 4.3: “Currently there is insufficient
information to accurately model the implementation of the controls listed in
The draft assumes a 10% pollutant reduction from new non-structural Section 3.2.3 through 3.4.1. These non-modeled controls were instead assigned a
controls....additional support for this assumption should be provided, modest fraction of 10% for their cumulative load reduction. As part of the
- 12 or...the Permittees should commit to evaluate this assumption during adaptive management process the Participating Agencies will evaluate this
program implementation and develop alternate controls if it becomes assumption during Program implementation and develop alternate controls if it
apparent that the assumption is not supported. becomes apparent that the assumption is not supported. However, despite the
uncertainty surrounding the specific load reductions for these controls, there is
support to suggest that the assumption is in fact a modest one.” (p. 4-4)
For dry weather, the WMP assumes a 25% reduction in irrigation (which
results in a 60% reduction in pollutant discharges). Additional support A new section (4.2.1) was added to the 2015 WMP that summarized the results of
should be provided for this assumption, or as part of the adaptive 4 studies (1997, 1998, 2004, 2010) on reductions in residential water use, which
management process, the Permittees need to commit to evaluate this suggest that 25% reduction is a plausible outcome. The referenced RAA section is . .
& . P . ] ] Eg ? P . No additional requirement to address October 28, 2014 Board
- 13 assumption during program implementation and develop alternate only 1 page and was not changed between the 2014 and 2015 versions. comment No change.
controls if it becomes apparent that the assumption is not supported. '
milestones/deadlines...the Permittees need to commit to evaluate this The justification for 25% reductions is plausible, as current response to emergency
assumption during program implementation and develop alternate drought measures have recently demonstrated, but it is hardly “conservative” (as
controls if it becomes apparent that the assumption is not supported. stated in the text); it also presupposed implementation of actions that would lead
to such an outcome. By using emergency drought regulations as an example of
how public education can reduce water use, it begs the question of their
applicability to sustainable, long-term reductions.
9 Part VI.C.5.b.iv.(4)(b)-(c)
Section 1.4.2 of Attachment A to the RAA points out that additional
potential regional BMPs were identified to provide the remaining BMP . .
No additional requirement to address October 28, 2014 Board
- 14 volume noted in Table 9-4...The RAA should clarify that sufficient sites No change was made in the document in response to the comment. q comment No change.
were identified so that the remaining necessary BMP volume can be ’
achieved by those sites that were not "excluded for privacy."
. . . . . . A substantial amount of new information was added to the RAA, although the
..it is important that the Group's actions under its Industrial/Commercial . o i
e . . . L . ] organization (e.g., multiple "Attachment A" documents) make a clear
Facilities Program- including tracking critical industrial sources, educating ) L . . e " .
. . o . . . o . understanding of their interrelationships difficult. A new "Attachment E: Minimum
15 15 industrial facilities regarding BMP requirements, and inspecting industrial . " . .
e . . s ) ) Control Measure Guidance" includes 10 pages on implementing an
facilities-ensure that all industrial facilities are implementing BMPs as . . I L
required Industrial/Commercial Facilities Program, although the document explicitly
q ' "provides guidance" rather than stating a requirement of the WMP.
c The draft WMP appears to rely mostly on the phase-out of copper in
Part VI.C.5.b.iv.(4)(c) automotive brake pads...to achieve the necessary copper load
(Selection of Watershed ) pagcs.. v copp ) ) ) No additional requirement to address October 28, 2014 Board
14 10 10 Control Measures - SB 346 reductions....[O]ther structural and non-structural BMPs may still be No change was made in the document in response to the comment. comment No change.
Copper Reductions) needed to reduce Cu loads sufficiently to achieve compliance deadlines fro ’
interim and/or final WQBELs.
The revised WMP should ensure that any alternative prioritization method
used by a City must also be based on water quality impact...The Grou
Part VI.C.5.b.iv.(1)(a)(ii) v a ity mu quatty impact...Tne sroup.
. should revise their draft WMP to clearly state when the initial prioritization
Minimum Control Measures - - . . -
- 7 11 ) . of facilities will occur. Additionally, the Group should be explicitly clear These changes have been made.
Industrial/Commercial . o . . . L
L that during any reprioritization, the ratio of low priority to high priority
Facilities Program) L . . .
facilities must always remain at 3:1 or lower to maintain inspection
frequencies identified in the draft WMP.
A microscopic change in wording has been made on p. 4-1 between the Draft and
the Revised WMP.
DRAFT: "The RAA has determined that the metal zinc will be the primary or
The RAA identifies zinc as the limiting pollutant and notes that this “limiting” pollutant and that by implementing structural and non-structural
pollutant will drive reductions of other pollutants. measures to reduce zinc, the remaining pollutant goals will be achieved."
REVISED: "The RAA has determined that the metal zinc will be the primary or " .
No additional requirement to address October 28, 2014 Board
9 11 12 Part VI.C.5.b.iv.(5) If the Group believes that that [sic ] this approach demonstrates that “limiting” pollutant and that by implementing the structural and non-structural " au! comment No change.
activities and control measures will achieve applicable receiving water measures in Chapter 3 to reduce zinc, the remaining pollutant goals will be '
limitations, it should explicitly state and justify this for each category |, 2, [achieved for the Water Quality Priorities defined in Chapter 2. The rationale for
and 3 pollutant. this modeling approach is included Section 5.3.1 [sic] of the RAA (Appendix 4-1)."
[Note the identical typo is present in the Lower San Gabriel River Revised WMP.]
The request for explicit explanations for each pollutant has not been followed.
The draft WMP proposes a final compliance date of September 2030 for Revise the_ Load Reduction St_rategy (LRS) schedule for L?S
. . . Angeles River Estuary as outlined in Table 3-8 of the revised draft
bacteria in the LA River Estuary. However, the Group does not provide
P . . WMP as follows:
sufficient justification for this date. The compliance date for the lower Revise "Submit LRS to Regional Board" deadline to April 28
Reach 2 and Reach 1 of the LA River is 2024 for achieving the dry-weather i ) . . a. Revise “subm 0 Reglonal Board™ deadline 1o April <5,
. . . The Revised WMP was completely nonresponsive to this comment, adding only a |2017.
WAQBELs. A Load Reduction Strategy must be submitted for this segment . e . . . . . . . . .
Part VI.C.S.c.iii.(3) ] single "additional" milestone that did nothing to address the issue being raised:  |b. Revise "Complete Implementation of LRS" deadline to October .
. (Segment A in the TMDL) by September 2016. These dates are more . ] ) } The requested wording changes and dates were
- - 13 (Compliance Schedules Achieve final WQBELS or demonstrate that noncompliance is due to upstream 28, 2021.

c. Revise deadlines for the achievement of interim or final dry-
weather WQBELs to October 28, 2024.
d. Revise dates included in the asterisked comment such that, if

applicable, a second phase LRS is submitted by October 28, 2025;

second phase LRS implementation is completed by April 28,
2029; and final WQBELs are achieved by April 28, 2031.

inserted verbatim.

RAA EVALUATION LETTER

"The commitment language was included in the Revised (and
Final) WMP in Section 5.3. Also included were modifications
to increase the degree of clarity and specificity regarding
schedules and actions for the current and next permit terms.
Of particular note, WMP Section 5.3 was revised to include a
2015-2016 schedule of feasibility studies and site
assessments to determine specific projects to address the
milestones in the compliance tables of the RAA, Attachment
B."

"Section 4.3 was added to the Revised WMP to address the
Regional Board comment. The Regional Board also states
that,"as part of the adaptive management process, the
Permittees should commit to evaluate this assumption during
Program implementation and develop alternate controls if it
becomes apparent that the assumption is not supported."
This commitment was also induded in Section 4.3."

"Though specific addresses were not provided in the WMP,
these locations are still potential sites for regional structural
BMPs and may be used as such. The complete list of potential
sites in Section 3 of the WMP, including those where the
address has been excluded for privacy, provide the necessary
BMP volume needed as established through the RAA."

"As explained in a response table provided to the Regional
Board along with the Revised WMP, a change to the
document was not necessary. The RAA approach of
controlling zinc, in concert with the modeled effect of copper
load reductions anticipated through SB 346,anticipates that
the application of the Watershed Control Measures and
Compliance Schedule of Chapter 3 and 5, respectively, will
reduce copper loads sufficiently to achieve compliance
deadlines from interim and/or final WQBELs."

"Section 5.3.10f the RAA (WMP Appendix A-4) justifies how
category 1,2, and 3 pollutants are controlled through the
limiting pollutant approach. This statement, along with a
reference to the RAA for justification, is included in Section
4.1. The revised introduction to Section 5 of the WMP
provides explicit statements regarding the implementation of
this approach in order to achieve applicable receiving water
limitations."

Analysis of Response Letter statements

Staff Response (August 2015)

The response table was not available for review, but this response
suggests that the Board's original judgment ("The draft WMP appears
to rely mostly on the phase-out of copper in automotive brake
pads...to achieve the necessary copper load reductions") was simply
incorrect. If that is the present conclusion of the staff it should be
clearly articulated as such.

The revised text of Section 5 states "This is true for all WQPs—by the
nature of the limiting pollutant approach, it is expected that each of
the remaining WQPs will be controlled at a faster rate than zinc." As
such it is a definition of a limiting pollutant approach but nothing
more.

"The Final WMP includes two new tables, Tables 5-2 and 5-3,
which provide detail on the Permittees responsible for each
LID BMP, and the deadlines and status for the project tasks
(pgs. 5-4 to 5-5)...The Group has conveyed to Board staff
that the information contained in Section 5 is the maximum
practicable given uncertainties and that greater certainty will
be provided through the adaptive management process."

"Section 4.3 also clarifies the support for the 10% pollutant
reduction and commits to a reevaluation of the assumption:
'Agencies will evaluate this assumption during Program
implementation and develop alternate controls if it becomes
apparent that the assumption is not supported."

"The Group has indicated to Board staff that the complete
list of potential sites — including the sites that were
“excluded for privacy” — provide the necessary BMP
volume, and that the “excluded for privacy” sites should be
considered since they are still potential regional BMPs sites
within the watershed...Since the Group’s Pollution Reduction
Plan is an “initial scenario" that may adapt over time by
substituting BMPs that produce an equivalent volume
reduction, the above information given by the Group is
sufficient."

"The RAA’s approach of using zinc as a limiting pollutant,
while anticipating copper reductions through Senate Bill 346
is an adequate approach to compliance with copper
WQBELs. Therefore, no condition was included in the
Executive Officer’s approval letter to address this comment"

"The Group has added additional clarification on its limiting
pollutant approach in Section 5 (pg. 5-1) of the WMP and in
Section 5.3.1 of the RAA (Appendix A-4-1, pg. 38). The
revised WMP does not state and justify this approach for
each category 1, 2, and 3 pollutant; however, this is not
necessary given the Group’s limiting pollutant approach."

Analysis of Staff Reponse

This response says "even though we required
demonstration that non-excluded sites are sufficient to
meet BMP volumes, we accept as sufficient the
explanation that they are not sufficient."

The purpose of the original comment is therefore unclear.

The basis of the staff's reversal of judgment from the first
review is unclear.

Section 5.3 of the RAA notes "Overall findings of the study
estimated that of the anthropogenic sources of copper,
approximately 35 percent are attributed to brake pad
releases (BPP 2010). Even if the reduction was only half of
this amount, the adjustment to the required copper
reduction would still result in zinc being the limiting
pollutant in LLAR, LCC, and LSGR." Setting aside whether
"only half" is a reasonable expectation for copper
reductions from SB 346, it suggests that other pollutants
might have similarly significant required redutions relative
to zinc, but because they were not modeled this cannot be
assumed. Simply asserting that zinc is limiting based on
only a few constituents (and then redefining the term)
does not constitute proof.
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Analysis of Staff Reponse

To the extent that discharges to the Los Angeles River Estuary are to be
addressed by the LLAR WMP...the Lower Los Angeles River Group is
required to conduct a reasonable assurance analysis to demonstrate that
the WQBELs that are established in the Dominguez Channel and Greater
Los Angeles and Long Beach Harbor Waters Toxic Pollutants TMDL shall be
achieved through implementation of the watershed control measure
proposed in the WMP. However, the Dominguez Channel and Greater Los

The section on the Dominguez Channel And Greater Los Angeles And Long Beach
Harbor Waters Toxic Pollutants TMDL (Section 3.4.1.6) is unchanged between the
Draft and Revised WMP. The text [judged inadequate by the Boards comment]
continues to read as follows:

"The Watershed Control Measures described in this chapter will provide

No additional requirement to address October 28, 2014 Board

14 (A.1. "General comments") |Angeles and Long Beach Harbor Waters Toxic Pollutants TMDL was reasonable assurance that the Lower LAR Agencies are addressing the TMDL comment No change.
appears to be completely omitted from the draft WMP. The draft WMP did|pollutants of concern in their discharges and conducting activities to support the ’
not include and analyze a strategy to implement pollutant controls achievement of WQBELs. Monitoring conducted through the CIMP along with an
necessary to achieve all applicable interim and final water quality-based  [Annual Report of Implementation will document the Lower LAR Watershed
effluent limitations and/or receiving water limitations with interim or final [Group’s progress. In addition, the sediment management efforts in the LAR
compliance deadlines within the permit term pursuant to the Estuary will likely achieve significant contaminant reduction." (p. 3-30, both
corresponding compliance schedules in the Dominguez Channel and versions)
Greater Los Angeles and Long Beach Harbor Waters Toxic Pollutants TMDL.
2. The draft Lower Los Angeles River WMP identified water quality
priorities for Los Angeles River (Estuary, Reaches 1 and 2), Compton Creek,
and Rio Hondo), but not for San Pedro Bay. Pursuant to Section VI.C.5.a.,
. w  |the WMP should be revised to include an evaluation of existing water San Pedro bay is reference only once in both the Draft and Revised WMP (Section | No additional requirement to address October 28, 2014 Board
15 (A.2. "General comments") . . . . L . . . . . No change.
quality conditions, classify them into categories, identify potential sources, |3.4.1.6) without change. The requested revision was ignored. comment.
and identify strategies, control measures, and BMPs as required in the
permit for San Pedro Bay unless MS4 discharges from the LLAR WMA
directly to San Pedro Bay are being addressed in a separate WMP.
For structural BMPs, general implementation timeframes are given for the
Proposition 84 Grant Award projects (section 5.2), implementation of the
Pl i d Land Devel t P by P itt tion 5.3.1),
anning and tand beveiopmen ) rogram by Permittees (section ) Section 5.3.1 has been nominally revised, but only to the extent that 2017 dates . .
" . |and wet weather volume reductions to meet 31% and 50% of the " " " " No additional requirement to address October 28, 2014 Board
16 (A.3. "General comments") ) . now read "September 30, 2017 ", and 2024 dates now read "January 11, 2024". No change.
compliance target by 2017 and 2024, respectively. However, greater " . X X k " K comment.
o s . . . No "additional milestones and dates for their achievement" have been provided.
specificity should be provided with regard to these dates, and additional
milestones and dates for their achievement between 2017 and 2024
should be included.
Based on the results of the hydrology calibration shown in Table 4-2 and
Table 4-3, the error differences between modeled flow volumes and
b d dat 11.88% for the L Los Angeles River. F librati
observed data are o forthe tower OS, neeles RIver. ror .ca oration 1o tween the 2014 and 2015 RAA's, the % error improves from 11.88% to 8.72%. " .
N . . |purposes, upstream flow volume should be included to determine whether X . o . X No additional requirement to address October 28, 2014 Board
17 (B.1. "Modeling comments") ) _ . Y There is no text change to explain this difference, nor any apparent differences in No change.
that improves the model performance to within the "Good" or "Very comment.
" o ) ) the graphed monthly hydrographs for observed and modeled flows.
Good" range, per the RAA Guidelines. Once model calibration has been
completed, the upstream flow volume can then be excluded when
presenting the volume reduction targets in Tables 8-1 to 8-4.
"...the predicted baseline concentrations and loads for all modeled A new set of tables and maps (Section 5.3.1 of the RAA) has been added to the . X
N X N . . . K X K X No additional requirement to address October 28, 2014 Board
18 (B.2. "Modeling comments") |pollutants of concern, including TSS, should be presented in summary Revised WMP that is responsive to this comment. Only 7 pollutants are shown, comment No change.
tables for wet weather conditions." however. ’
...the differences between baseline concentrations/loads and allowable In the Revised RAA, a new section has been added: “Attachment F: Modeled
concentrations/ loads should be presented in time series for each Existing Versus Allowable Pollutant Loadings Plots”. As suggested by the title, it
N . N lons/ 3 . P . ! _l I X I = : W . ) . e . . v et No additional requirement to address October 28, 2014 Board
19 (B.3. "Modeling comments") |pollutant under long-term continuous simulation and as a summary of the |provides the requested time series of loads, but not concentrations. No comment No change.
differences between pollutant concentrations/loads and allowable summaries, just time-series graphs, are provided. This is a partial response to one '
concentrations/loads for the critical wet weather period. part of the Board's request.
"We note that modeling was not conducted for organics (DDT, PCBs, and
R ) . |PAHSs). It is not clear why these pollutants were not modeled or why New results in Section 5.3.1 of the Revised RAA suggest that modeling has
20 (B.4. "Modeling comments") , . .
previous modeling of these pollutants could not be used....An explanation |occurred for these pollutants.
for the lack of modeling is needed."
"The report presents the existing runoff volumes, required volume
reductions and proposed volume reductions from BMP scenarios to
achieve the 85th percentile, 24-hour volume retention standard for each
major watershed area....The same information...also needs to be A single sentence was added to Section 9-2 in response to one item in this
resented for each modeled subbasin...Additionally, more explanationis [comment: "The incremental column shows the total additional BMP volume
N ) N P , ! ,,I ” \ 4 , XP \ I ) ! . I ) u W . " Vo'l No additional requirement to address October 28, 2014 Board
21 (B.5. "Modeling comments") |needed as to what constitutes the 'incremental' and 'cumulative' critical ~ |required for each milestone while the cumulative measures the total BMP volume No change.

year storm volumes in tables 9-4 through 9-7 and how these values were
derived from previous tables.

"The report needs to present the same information, if available, for non-
stormwater runoff."

required by each milestone to hit the final compliance targets." No other change
was made in the document in response to the comment.

comment.

"The Greater Los Angeles and Long Beach Harbor Waters
Toxic Pollutant TMDL was addressed in the Draft (and Final)
WM P (Section 3.4.1.6). The RAA concludes that the WQBELS
of this TMDL are not "limiting", as defined by the limiting
pollutant approach which is also justified and explained in the
RAA. Zinc was predicted to be the limiting pollutant, and
following the strategies and compliance schedules of the
WMP (Chapters 3 and 5, respectively), targeting load
reductions to achieve zinc WQBELs will simultaneously result
in load reduction to achieve the WQBELs of the Toxics TMDL."

"MS4 discharges directly to San Pedro Bay will be addressed
in the WMP developed by the City of Long Beach as required
by the Long Beach MS4 NPDES Permit."

"An additional table was added to the RAA to reflect the
baseline loads. Found on page 39 as Table 5-6."

"It should be noted that the originalwatershed modeling
(based on LSPC) supporting the Dominguez Channel and
Greater Los Angeles and Long Beach Harbor Waters Toxic
Pollutants TMDL did not include simulation of DDT, PCBs, and
PAHs. Rather, modeled sediment was used as a surrogate to
estimate watershed loadings. Therefore, the 90th percentile
of observed concentrations were assigned, meeting
requirements set forth by RAA guidance provided by the
Regional Water Quality Control Board."

"Regarding the required information for the modeled
subbasins, Attachment B of the RAA was updated to include
the requested tables, along with a sentence to provide some
clarification in RAA Section 9.2.1 (third paragraph). Regarding
non-stormwater runoff, the complete comment from the
Regional Board is as follows: "The report needs to present
the same information, if available, for non-stormwater
runoff. Alternatively, the report should include a commitment
to collect the necessary data in each waters hed area, through
the non-stormwater outfall screening and monitoring
program, so that the model can be recalibrated during the
adaptive management process to better characterize non-
stormwater flow volumes and to demonstrate that proposed
volume retention BMPs will capture 100 percent of non-
stormwater that would otherwise be discharged through the
MS4 in each watershed area."

A commitment to the recalibration alternative was included
in WMP Section 4.2."

"On pgs. 38-39 of Appendix 4, A-4-1, Reasonable Assurance
Analysis, the Group demonstrates that their limiting
pollutant approach takes into account the Harbor Toxics
TMDL by evaluating DDT, PCB, and PAHs in its RAA. The
Group states that implementing control measures that
control zinc will achieve the load reductions required to
achieve the water quality based effluent limitations
(WQBELSs) of the Harbor Toxics TMDL. This is a reasonable
assumption and consistent with the Harbors Toxics TMDL, in
which the Board acknowledges that implementation of other
TMDLs in the watershed may contribute to the
implementation of the Harbors Toxics TMDL."

"The Group explained to Board staff that discharges to San
Pedro Bay will be addressed by the City of Long Beach’s
WMP, which is currently under review by Board staff."

Footnotes to the tables on p. 38-39 of the RAA
acknowledges that "Organic load reductions above
influenced by assigned concentrations at half the MDLs
(monitoring data below MDLs), and therefore are suspect
and not considered limiting." This is a reasonable
assumption but should be highlighted more prominently
lest the "suspect" data prove to be too low rather than too
high.

Information not prevoiusly available.

"Table 5-6 of the RAA (Appendix A-4-1, pg. 40) reflects
baseline loads for organics, metals, and bacteria. Although
TSS is not included, the sediment associated pollutants are
included (DDT, PCB, and PAH)."

"The Group has clarified that the Harbor Toxics TMDL did not
directly model these pollutants, but instead used sediment
as a surrogate. To establish baseline pollutant loading, the
Group uses the 90th percentile of observed concentrations
for DDT, PCBs, and PAHs."

"Attachment B to the revised WMP includes detailed
jurisdictional compliance tables that include runoff volumes,
required volume reductions, and proposed volume
reductions for each subwatershed. Language was added in
section 9.2.1 of the RAA (Appendix, pg. 55) that clarifies the
incremental and cumulative columns in Tables 9-4 through 9-
7. Section 4.2 of the revised WMP commits to re-calibrate
the RAA based on data collected through the monitoring
program (which includes the non-stormwater outfall
screening and monitoring program)."

This commitment is stated as follows: "The Reasonable
Assurance Analysis for the Lower Los Angeles River
Watershed is included in Appendix A- 4-1. As data is
collected through the monitoring program the model will
be re-calibrated during the adaptive management process,
which will allow for improved simulation of physical
processes such as flow volumes and volume retention
BMPs." Section 9 of the WMP, however ("Adaptive
Management Process"), however, provides no clear
assurances that such recalibration will occur. This
"commitment" should be strengthened and made explicit.
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22

23

(B.6. "Modeling comments")

The report needs to present the same information [see above, comment
B5], if available, for non-stormwater runoff. Alternatively, the report
should include a commitment to collect the necessary data in each
watershed area, through the non-stormwater outfall screening and
monitoring program, so that the model can be re-calibrated during the
adaptive management process to better characterize non-stormwater flow
volumes and to demonstrate that proposed volume retention BMPs will
capture 100 percent of non-stormwater that would otherwise be
discharged through the MS4 in each watershed area.

No change was made in the document in response to the comment.

No additional requirement to address October 28, 2014 Board
comment.

Include the revised LRS schedule for Los Angeles River Estuary
(Table 3-8) in Chapter 5 of the revised draft WMP as part of the
LLAR WMG's compliance schedule.

No change.

CONDITIONAL APPROVAL LETTER

Table 3-8 is now reproduced as Table 5-4 (see #13
above).

24

Correct Table 3-2 of the revised draft WMP (pg. 3-9) so that it
shows that the City of Paramount will implement the new fourth
term nonstructural minimum control measures. Additionally,
revise any inapplicable control measures inadvertently listed for
LACFCD.

These changes have been made.

25

Revise Section 5.2 of the revised draft WMP to include a table
that lists definitive interim and final milestone achievement dates
and the responsible Permittee(s) for each LID BMP in the
Proposition 84 project. The responsible Permittees within the
LLAR WMG will be responsible for meeting these milestone
achievement dates. Currently, the revised WMP only provides
"expected" dates for construction and completion.

Done.

26

Correct the units for the cadmium concentrations (i.e. 0.55 mg/L
and 0.26 mg/L) referenced in Section 2.2.5 of the revised draft
WMP (pg. 2-23).

Done.

27

Remove "Statewide Trash Amendments " from Table 5-1 of the
revised draft WMP, since the amendments are inapplicable to
the Los Angeles River Watershed given the existing trash TMDL ,
and change the Chapter 3 ID for "Increased street sweeping
frequency or routes" to TCM-PAA-3.

Done.

28

In Section 4.3 of the revised draft WMP, include references to
Table 3-2, Table 3-11, and any other relevant tables that list
BMPs contributing to the 10% pollutant reduction assumption for
non-modeled BMPs.

The only change in this section is the added
sentence, "The nonstructural measures are
summarized in Tables 3-2 and 3-11. "

29

Provide further detail and specificity in Section 3.4.2.2 of the
revised draft WMP on what incentives are being included in TCM-
NSWD-1 and whether any incentives are being offered apart
from Metropolitan Water District's rebate program.

Done.

30

The City of Long Beach submitted its Statement of Legal
Authority to the Los Angeles Water Board on February 26, 2015.
Include this Statement of Legal Authority in the WMP appendix
section containing the other Permittees' legal authority
statements.

Done.
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Part VI.C.5.a.ii. Waterbody-

The Group must Identify and address Category 3 Waterbody-Pollutant
Combinations (WBPCs). The water quality monitoring data from the sites

The recommended action was not done, with the reasoning (Revised WMP
section 2.4, page 33)—

“... Category 3 pollutants overlap significantly with Category 1 or 2 pollutants and
in some cases, such as fecal coliform and E. coli, or total nitrogen and nitrate,
they are essentially the same pollutant. Carrying out separate analyses for these

No Requirement to address October 27, 2014 Board

1 Pollutant Classification |, ated downstream is appropriate to use to characterize the receiving water |overlapping WBPCs risks producing an RAA with conflicting implementation comment. No change from Revised WMP.
(page 59) quality in the vicinity of the Group's watershed area. The Group can use its priorities, based on inaccurate assumptions regarding the independence of the
monitoring data once available to confirm whether the Category 3 WBPCs are|variables and an [sic] misapplied implementation effort on duplicative
appropriate or whether the list shou!d be modified. Regional Water Board parameters.”
Board note that Table 2- 7 identifies several pollutants as Category 3;
however, the reasonable assurance analysis {RAA) does not address these However, the Category 3 pollutants total phosphorus, pH, total suspended solids,
nor does the draft WMP analyze load reductions for these pollutants from chromium, and nickel are not represented on the Category 1 or 2 lists. Itis
the proposed watershed control measures. The revised WMP must include a |untrue that total nitrogen (TN) and Category 1 inorganic nitrogen compounds are
discussion of the Category 3 pollutants identified in Table 2-7, and provide a |“the same pollutant”. This mandatory requirement ("The Group must identify
similar analysis to what is provided for Category 1 pollutants. and address Caegory 3 waterbody-Pollutant Combinations") was not met.
The recommended action was not done, under the following reasoning (Revised
WMP section 2.3, page 30)—
“...the LAR UR2 WMA Permittees were asked to provide summary data resulting In addition to conduc.tlng inspections and follow-up
) ) o . ] . ) enforcement as required under the 2012 LA County MS4
from past industrial and commercial inspections...[which] did not provide useful Permit Industrial/Commercial Facilities Program, include
information ...Monitoring data, from non-MS4 Permittees in the LAR UR2 WMA, . . K . ) .
) . ) o specific actions and interim dates to enhance industrial
were also reviewed, however of 161 General Industrial Permittees within the o . )
. facility inspections and follow-up enforcement, if
WMA, only 35 were found to have submitted data ..." R
necessary...to achieve the "Non-MS4 NPDES Parcels" control
w - o . . . measure by December 2017 as indicated in Table 5-1 of the
0y ...did not meet the RAA Guideline criteria for being sustentative [sic] and revised draft MS4. Indicate each Permittee's responsibilities The original October 27 comment remains inadequately addressed. In
defensible... TMDL pollutant source assessments and models reviewed during for these actions. Indicate how efforts will be focused on response to the April 28 comment, the wording in what was Section
pre.paration of the WMP WS inconclusive and overly broad upon which to take achieving progress toward reducing discharges of zinc and 4.3.2.3 of the Revised WMP (now section 4.4.4 of the Final WMP) states
actionable source determinations or source control efforts.” bacteria. Related to this, correct discussion in Section 4.3.2.3 "There are many substantial changes between the 2001 to 2012 M54
of the revised draft WMP. which states that the 2001 LA Permits which can reasonably be assumed to result in substantially
Despite data quality issues, there are some data from the region, and some of County MS4 Permit did m’)t require that Permittees enforce reduced pollutant generation, increased source controls, and significant
those are reliable; from the literature of the field; and from permitted industries BMPs at industrial and commercial facilities...enforcement is watershed control measure induced load reductions." Presumably this is
"...the WMP should utilize General Industrial Storm Water Permittee elsewhere. Using the best available data for this purpose would not be not a change from the 2001 permit. in response to the observation that "enforcement is not a change from
monitoring results...to assess and potentially refine estimates of pollutant inconsistent with other modeling and analysis strategies pursued in the WMP; the 2001 permit," but in fact its meaning is the opposite from what the
Part VI.C.5.a.iii loading from the identified "non-MS4" areas. In addition to General Industrial [€-8., almost all receiving water data relied upon in this WMP are outside the Board comments intended (i.e., emphasizing changes from the 2001
Storm Water Permittee monitoring results, Permittees should also review reach in question. permit instead of acknowledging continuity of regulations). Nowhere in
their inspection findings, including past violations and enforcement actions, the Final WMP is "enforcement" referenced with respect to Industrial
of Industrial/Commercial facilities to assess potential pollutant sources. Storm Water Permits or permittees.
Section 2.3 of the Revised WMP had additional text that asserts "As apparent
from the following subsections, TMDL pollutant source assessments and models
reviewed during preparation of the WMP were inconclusive and overly broad
upon which to take actlonable. source determlr)at.lons.or.source control efforts", No additional requirement to address October 27, 2014
3 and that "Current models are inadequate for distinguishing copper loads from a Board comment. No further changes.
residential area adjacent to a freeway with those from a rural area." Although the
...there is no indication that the model results from the different TMDLs were | "following subsections" are referenced, almost no text has changed in them
used in the pollutant source assessment. The draft WMP should consider between the Draft and Revised WMP, and so it is unclear what is being
existing TMDL modeling data, where available, when refining the source referenced.
assessment.
A process and schedule for developing the required spatial information on » .
a4 catchment areas to major outfalls should be proposed, if this information It is unclear whether this comment was considered or addressed. Table 3.5 No additional requirement to address October 27, 2014 No further changes.
does not already exist...If additional information such as the catchment areas [("Estimate Runoff Volume and Regional BMP Area by City and Catchment") Board comment.
for the major outfalls still needs to be developed, the process and schedule |appears unchanged in both the Draft and Revised WMP without change, implying
for developing this should be indicated. that more was expected under the Board comment.
New text was added to introduce Table 2-7 (Revised WMP, p. 33): "...Category 3
pollutants overlap significantly with Category 1 or 2 pollutants and in some cases,
such as fecal coliform and E. coli, or total nitrogen and nitrate, they are
essentially the same pollutant. Carrying out separate analyses for these
overlapping WBPCs risks producing an RAA with conflicting implementation Except for correcting the typographic error on the bottom of page 33
5 Part VI.C.5.a.iv. priorities, based on inaccurate assumptions regarding the independence of the No additional requirement to address October 27, 2014 introduced into the Revised WMP ("...an misapplied..."), Table 2-7 and its
Prioritization (page 60) variables and an [sic] misapplied implementation effort on duplicative Board comment. explanatory text are unchanged in the Final WMP. This comment was not
While Table 2-7 acknowledges the past due dates for the Los Angeles River  [parameters.” addressed.
Nitrogen Compounds and Related Effects TMDL and final deadlines for the LA
River Metals TMDL, LA River Bacteria, and other TMDLs, the LA River Metals |However, the Category 3 pollutants total phosphorus, pH, total suspended solids,
TMDL includes interim dry and wet weather limitations with a deadline chromium, and nickel are not represented on the Category 1 or 2 lists. Itis
(2012) that has passed. The WMP needs to specify why this TMDL is not untrue that total nitrogen (TN) and Category 1 inorganic nitrogen compounds are
included in Table 2-7 in the priority a category (highest priority), since some [“the same pollutant” (TN consists of, in addition, various organic nitrogen
compliance deadlines have already passed. compounds). This statement is simply incorrect, and not responsive.
6 No additional requirement to address October 27, 2014
Board comment (but see #32 below).
The draft WMP does not clearly specify a strategy to comply with the interim
WQBELs for the LA River metals TMDL (January 11, 2012; January 11, 2020
and January 11, 2024 deadlines). Table 3-1 presents a phased
implementation plan, which suggests that Phase 2 activities will be conducted
to meet the 2020 deadline and Phase 3 activities, to meet the 2024 deadline;
however, the draft WMP needs to be revised to include documentation that
the 2012 past deadlines have been achieved or specify an appropriate
strategy for achieving compliance with the past due interim WQBELs.
Further discussion of current compliance with the LA River nitrogen Reference is made to the existence of supporting information in the Final
compounds TMDL, for which there is a final compliance deadline of 2004, is . _ . . No additional requirement to address October 27, 2014 WMP Section 4'_2'4' aIthot{g.h 0o "ad.d?tional difcussion" is p.rovided: "For
7 also needed, since this is a priority a pollutant in Table 2-7. Section 1.3.3 of There is no evidence that this comment was considered or addressed. Board comment. total lead and nitrogen, critical condition baseline loads achieve the MS4
the CIMP notes that MS4 discharges appear to comply with applicable loads Permit Attachment O WQOs, therefore no reductions are necessary..."
already, but additional discussion and support for this assertion should be (Final WMP, p. 94)
included in the WMP itself.
The referenced sentence (p. 33 of both the Draft and Revised WMP's) is Section 3.1.5 of the revised draft WMP notes that the
unchanged. The Revised WMP now includes a revision to Table 3-8, "Potential remaining catch basins that are not retrofitted with full
Non-Structural BMP Enhanced Implementation Efforts" that provides identical capture devices are incompatible with the devices and will The Final WMP has further updated Table 3-8 and re-titled it "Non-
information but has removed the word "Consider" from every action (e.g., probably require significant and costly reconstruction prior to [Structural BMP Enhanced Implementation Efforts and Dates" that
8 "Consider more frequent street sweeping" in the Draft WMP is now "More October 1, 2015. Revise the revised draft WMP to include a  |includes implementation dates of some trash-TMDL-related actions for

The draft WMP is unclear on a schedule for BMPs implemented to comply
with the LA River Trash TMDL. The draft Plan states, Most of the cities are 90
percent or more compliant with the trash TMDL and are investigating
opportunities to complete this implementation effort. The draft WMP needs

to include a firm schedule for the implementation of Trash TMDL SMPs.

frequent street sweeping" in the Revised WMP. Despite the deletion of one
word, the table is introduced with text that is unchanged from the Draft WMP:
"Each LAR UR2 WMA City will have the flexibility to implement some or all of the
enhancements, which may vary among the group members based on their
individual assessment of priorities and the applicability of the potential
enhancement" (p. 67). This falls far short of a commitment to a "firm scheduled"
required by the Board comment.

strategy to comply with the Los Angeles River Trash TMDL.
When drafting a strategy, the LAR UR2 WMG should consider
the language in the Tentative Basin Plan Amendment for the
Reconsideration of the Los Angeles River Watershed Trash
TMDL, which was publicly noticed on April 3, 2015.

individual jurisdictions, but the table is introduced with text that is
unchanged since the original Draft WMP: "Each LAR UR2 WMA City will
have the flexibility to implement some or all of the enhancements, which
may vary among the group members based on their individual
assessment of priorities and the applicability of the potential
enhancement" (p. 67). In all drafts, this falls far short of a commitment to
a "firm scheduled" required by the Board comment.

"The assertion was discussed with Regional Board Staff and a
consensus formed that, for RAA purposes, Category 2 and 3
pollutants were suitably well represented by Category 1
pollutants...Sections 2.4 and 4.2.3 of the Final WMP were
revised to better convey that Category 2 and 3 pollutants
were sufficiently similar to Category 1 pollutants, to satisfy
RAA requirements. Monitoring will develop additional data
for the AMP."

"WMP section 2.3 was modified to reiterate our prior findings
and board staff acknowledgement that: 1) the majority of the
SMARTS data did not meet the “defensible” standard; 2)
there are insufficient land use categories in the current model
to accommodate the many Industrial General Permittees; and
3) including these discharges could distort BMP designs.

"WMP section 2.3 was expanded to explicitly state that prior
findings from TMDL source assessments and models were
inconclusive and overly broad for initiating actionable source
assessments. One example being oversight of the impact of
SB-346 on copper in the Los Angeles River Metals TMDL."

"Board staff were directed to the CIMP which demonstrated
that seven outfalls conveyed about 79% of the LAR UR2 WMA
tributary area. Definition of remaining catchments would
occur through the IC/ID and NSW Outfall Prioritization Permit
programs."

"The BMP implementation schedules and Figures 5-1 to 5-6
were reviewed with Board Staff to clarify how they
anticipated this comment. Data from the nitrogen RAA,
showing that existing nitrogen loads were already below the
allowable Loads, were shared with Board staff. Section 4 of
the Final WMP was completely reformatted and expanded to
more clearly convey data developed for the draft RAA and
WMP regarding nitrogen loads and compliance with interim
WQBELs."

There is no change in wording between the Revised and Final
WMP's, Section 2.4, contrary to this statement.

Sectin 4.2 was substantially rewritten between Revised and Final
WMP's, However, there is no reference in this section to Category
2 or Category 3 pollutants, so it is unclear to what this statement
is referring.

Every version of the WMP (Draft, Revised, Final) includes the
same non-responsive text in Section 2.2 and questioned in the
Board's initial comments from October 2014: "Category 3
pollutants were not identified for LAR UR2 WMA because all
available water quality data was obtained downstream of LAR
UR2 WMA, therefore its applicability is unknown."

See #9

Response is limited to only one of the several issues raised by the
Board's initial and follow-up comments, namely the use of the
SMARTS database. Other elements remain unaddressed.

"Section 2 of the revised and final WMP was amended to include details on the
Group’s analysis of non-MS4 industrial stormwater data. The following discussion
was included on page 30 both the revised WMP and final WMP..."

The referenced "expansion" was made in the Revised WMP and
was unchanged in the Final WMP. However, the Lower LAR WMP
made direct use of the TMDL modeling results and apparently
found them quite useful (that plan's Section 2.3.4). Why such a
difference in value was detemined by the same Board staff on the
same river is unclear.

It is unclear if a schedule is associated with either of these
programs.

"The Group and Board staff discussed the existing TMDL modeling and found it too
general to refine the Group’s source assessment for its watershed area. The Group
did, however, add detail to the discussion of TMDL source assessments in Section
2.3 of its Revised WMP, including consideration of recent TMDL monitoring data.
This is appropriate as the comment was for the Group to consider existing TMDL
modeling data."

"The Group clarified that some of the required spatial information was presented in
the Coordinate Integrated Monitoring Program (CIMP). For the remainder, the
Group committed to developing it as it implements its illicit connection/illicit
discharge activities, nonstormwater screening and prioritization, and source
identification."

"Sections 4 and 5 of the Revised WMPs were revised to add clarity and specificity to
the Group’s phased implementation schedule relative to interim TMDL compliance
deadlines. The Revised WMP also summarizes monitoring data from the LA River
Metals TMDL coordinated monitoring program, which indicate that metals rarely
exceed receiving water limitations during dry-weather at monitoring stations
adjacent to the LAR UR2 watershed management area. (The interim compliance
deadline of 2020 for metals in dry weather is one of the nearer term deadlines for
the Group.)

met as data are collected through the Group’s CIMP."

Response is limited to only one of the several issues raised
by the Board's initial and follow-up comments, namely the
use of the SMARTS database. Other elements remain
unaddressed.

The Board is technically correct, the use of these data were
"considered" (and obviously rejected). Acceptance of such
pro forma response, however, particularly in light of the
LLAR use of these data, is nonetheless surprising.

It is unclear where this "commitment" resides, and if it is
binding.

"The Group will further evaluate whether past interim and final deadlines have been
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In the Reasonable Assurance Analysis (RAA) Section 4, the original "justification"
for this assertion was stated in the Draft WMP (p. 69) as follows:

"The limiting pollutant used to control the implementation efforts of the LAR UR2

The Final WMP includes the following modified text (Section 4, p. 73):

"For the LAR UR2 WMA TMDL identified bacteria and metal pollutants
were anticipated to be priority and BMP design limiting pollutants as a
result of the following physical characteristics, approved RAA guidelines,
and regulatory criteria:

? WMA is bacteria for the area draining to the Los Angeles River and metals for the o Ambitious TMDL interim and final compliance schedules for achieving
The draft WMP states, "[t]he limiting pollutant used to control the area draining to the Rio Hondo. Bacteria and metals were determined to be the WLAs;
implementation efforts of the LAR UR2 WMA is bacteria for the area draining |limiting pollutants because they meet the following criteria: e Reported and previously observed conservative fate and transport
to the Los Angeles River and metals for the area draining to the Rio Hondo." |e Relatively high priority with respect to meeting TMIDL WLAs and/or other characteristics; and
The draft WMP needs to clarify and provide support for the assumption that [WQOs; o Treatability and regrowth characteristics that impose implementation of
Category 2 and Category 3 pollutants will be addressed by focusing on these |® Conservative with respect to attenuation during fate and transport modeling; volumetric watershed control measures on Permittees in order to
limiting pollutants. and demonstrate achievement of TMDL WLAs and WQOs."
® Require the greatest amount of volumetric control to achieve TMDL WLAs and
Alternatively, if Category 2 and 3 pollutants will not be addressed by focusing |other objectives." This (minimally) revised text does not provide meaningful support for this
on the limiting pollutants, identified above, the WMP must separately assertion, particularly since these attributes are supposed to apply to
address Category 2 and Category 3 pollutants. This wording is unchanged in the Revised WMP. both metals and bacteria alike, two very different pollutants.
Include interim milestones for LID Street implementation for
each Permittee, associated with the LID Street Required
10 A brief narrative description of three LID projects has been added. Trlbu'Fary Area by LAR UR2 WMG, WMA Permittee in Table 5-1
and Figures 5-1 to 5-4 of the revised draft WMP that
Part VI.C.5.b. Selection of |A|though the draft WMP includes several specific regional BMPs (Section demonstrate progress toward achieving the final deadline of
Watershed Control 4.3.3.3) the specific LID street projects and their locations are not identified. 2037. The Final WMP (Section 3.3.3) has added a list of three LID street BMPs:
Measures (pages 61- 64) |The draft WMP should provide as much specificity as feasible in describing one planned, one under construction, and one completed. Mere mention
the potential locations for LID streets. Additionally, the permittees that of three LID street BMPs, only one finished or with a solid commitment
would be responsible for implementing LID street projects should be (and which affect only two permittees), is marginallly responsive to the
specified. request but also demonstrates minimal commitment.
The draft WMP asserts that the "legal authority demonstration in respect to
the WMP appears more specific than that required in the Annual Report." The Revised WMP has added statements of Legal Authority provided by the Cities . .
. . i No additional requirement to address October 27, 2014
11 The Plan appears to acknowledge appropriate legal authority to construct of Bell, Bell Gardens, Commerce, Cudahy, Huntington Park, Maywood, and Board comment. None needed.
most projects but note that some of the proposed projects are located within Vernon, and Los Angeles County Flood Control District.
property easements owned by other entities. The draft WMP needs to
provide greater detail regarding the Group's legal authority.
12 While the draft WMP notes revisions will occur as part of the "Adaptive No additional requirement to address October 27, 2014
Management Process" in referral to multiple proposed actions it does not Board comment.
include a comprehensive strategy for the Adaptive Management process. The
draft WMP should provide more detail on how the "Adaptive Management
Process" will be implemented.
The text relating to the assumed 5% load reduction was revised as follow:
"Based on input from the Regional Board, load reductions derived from non-
modeled non-structural BMPs can be assumed to be five percent of baseline
loads." (Draft WMP, p. 67) The discussion of an assumed 5% load reduction was further revised
"Load reductions derived from non-modeled non-structural BMPs are . . between the Revised and Final WMP as follow:
13 assumed to be five percent of baseline loads, based on the extensive additional No additional requirement to address October 27, 2014 "Load reductions derived from non-modeled, non-structural BMPs
permit requirements and programs as previously identified in Section 3.1.1." Board comment. were assumed to be 5 percent of baseline loads for all pollutants
The draft WMP assumes a 5% load reduction from non-structural BMP (Revised WMP, p. 67) following discussions with the Regional Board." Revised WMP, p. 87)
enhancements. However, Section 3.3.1 of the WMP only indicates that such "Following discussions with the Regional Board Board, load reductions
enhancements would be considered, and a firm commitment to implement |However, this change was not carried over into Section 4.3.2.3, which states in derived from not otherwise modeled, non-structural BMPs were
them is lacking. The draft WMP needs to include specific commitments to both versions "Load reductions derived from non-modeled, non-structural BMPs estimated to results [sic] in a modest 5 percent of baseline loads for all
implement the non-structural BMP enhancements, or it should not rely upon |were assumed to be 5 percent of baseline loads for all pollutants following pollutants." Final WMP, p. 100)
the 5% load reduction anticipated from these non-structural BMP discussions with the Regional Board." (Draft WMP, p. 82; Revised WMP, p. 87).
enhancements to meet compliance deadlines in this permit term or the next Although the "assumptions" of the Revised WMP are now "estimates" in
permit term. None of these "changes" are substantive responses to this comment. the Final WMP, this is not a substantive response to this comment.
Section 3.3.2 reasons that the phase-out is ahead of schedule and that other N ) Trivial changes of wording between Section 4.3.2.2 (Revised) and 4.3.3
14 The WMP assumes a significant reduction in copper based on the phase-out [copper reductions will be afforded by source controls for zinc. Section 4.3.2.2 No additional requirement to address October 27, 2014 (Final), but they provide no substantive change or response to the original
of copper in automotive brake pads, via approved legislation SB 346, to also discusses the issue but with no changes in text between the Draft and Board comment. B T
achieve the necessary copper load reductions. Given the combination of Revised WMP. No analysis of other sources and their magnitudes, how the
other copper sources identified in various LA TMDLs such as building accelerated phase-out might affect copper concentrations and loadings, or how
materials, other vehicle wear, air deposition from fuel combustion and source controls for zinc will affect copper are provided. This issue is of significant
industrial facilities, and that SB 346 progressively phases out copper content |concern because sources of zinc and copper are not necessarily coincident, and
in brakes of new cars (5% by weight until 2021, 0.5% by weight until 2025), |frequently are not.
additional structural BMPs may still be needed to reduce copper loads prior
to entering receiving waters and eliminate copper exceedences of RWLs. This comment has not been addressed.
The draft WMP, including the RAA, excludes stormwater runoff from non- The closest the WMP comes to responding to this comment is an added sentence
MS4 facilities within the WMA from the stormwater treatment target. In in Section 3.1.1 (p. 35 of the Revised WMP) stating “The Industrial and
particular, industrial facilities that are permitted by the Water Boards under |Commercial Facilities Inspection programs will significantly benefit from the
15 the Industrial General Permit or an individual stormwater permit were greater emphasis on annual progress reporting and also the tables identified in No additional requirement to address October 27, 2014 O EHC:
identified and subtracted from the treatment target. Regional Water Board |the Permit and specifying specific BMPs, source controls, MCMs, and watershed Board comment.
Board recognizes that this was done with the assumption that these control measures that should be apparent during commercial and industrial
industrial facilities will eliminate their cause/contribution to receiving water |inspections.”
exceedances, as required by their respective NPDES permit. However, it is
important that the Group's actions under its Industrial/Commercial Facilities |The statement is vague and does not even name, let alone commit to, specific
Program--including tracking critical industrial sources, educating industrial measures such as those mentioned in the Board's comment. This comment has
facilities regarding BMP requirements, and inspecting industrial facilities-- not been addressed.
ensure that all industrial facilities are implementing BMPs as required.
Part VI.C.5.b.iv.(5) "The WMP did not model and pollutants in Categories 2 and 3. These " .
Reasonable Assurance . . . . . . No additional requirement to address October 27, 2014
16 . . pollutants or surrogates need to be included in the RAA, or supported There is no evidence that this comment was considered or addressed. No change.
Analysis - Categories2and |. ... . . Board comment.
3 Pollutants justification for the use of the proposed limiting pollutants ?s st.Jrroljgates for
each Category 2 and Category 3 waterbody-pollutant combination.
The LA County MS4 Permittees in the Los Angeles River Upper Reach 2
Watershed Management Area are subject to interim and final water quality-
based effluent limitations pursuant to Attachment O, Part A "Los Angeles . No additional requirement to address October 27, 2014 )
17 (A.1. "General comments") The table was unchanged from Draft to Revised WMP. Table 1-5 was updated for the Final WMP.

River Watershed Trash TMDL", Part B "Los Angeles River Nitrogen
Compounds and Related Effects TMDL", Part C "Los Angeles River and
Tributaries Metals TMDL", and Part D "Los Angeles River Watershed Bacteria
TMDL". Table 1-5 on page 15 of the draft WMP should be updated to include
the effective date for revisions to the Los Angeles River Nitrogen Compounds

and Related Effects TMDL, which is August 7, 2014.

Board comment.

"Section 4 of the Final WMP was completely reformatted and
expanded, including section 4.5.2 which now identifies
examples of Green or LID streets currently under construction
by LAR UR2 WMA Permittees. Cities with Pavement
Management Plans or Systems, which guide the
implementation of LID or Green Streets, were identified in
WMP Sections 3.2.2 and 4.5.2."

"Section 4 of the Final WMP was completely reformatted and
expanded, including section 4.4.3 which includes a sensitivity
analysis, included as Table 4-12, demonstrating that the RAA
assumed 50% reduction, by 2028, in copper loads attributable
to changing brake pad formulations, was conservative."

Section 4.5.2 does articulate seven modeled LID projects, but it is
not clear whether any of them have been committed to
construction (the text states, "LID Streets will be implemented on
smaller street projects"). Indeed, this section goes on to warn "It
is important to note that the majority of LAR UR2 WMA
Permittees do not yet have a Pavement Management System
(PMS), or pre-approved street maintenance budget, and that LID
or Green Street project implementation may vary substantially
from one year to the next," suggesting an absence of any binding

commitment.

"Section 2.4 of the Revised WMP was revised to clarify that Category 2 and Category

3 pollutants were well represented by Category 1 pollutants (see Table 2-7). For
example, “coliform bacteria,” a Category 2 pollutant, is represented by E. coli, a
Category 1 pollutant, while various metals identified as Category 3 pollutants are
represented by other metals that are Category 1 pollutants. This adequately
addressed Board staff’'s comment."

"Table 4-10 of the revised and final WMP lists the extent of LID streets that will be
required within the jurisdiction of each LAR UR2 Permittee."

Table 4-12 only demonstrates that if the 50% reduction occurs
then the milestones will be reachable. A "conservative
assumption," however, would evaluate with reasonably
skepticism how the reduction in the copper content of new cars'
brakes would translate into reduced copper loadings: based on
the 2007 AquaTerra study, a "conservative" estimate would be
that 15% of copper (their low-end finding) arises from brake pad
wear (a similar study in Washington State put the percentage of
this source at 20%). Given that the average age of cars on the
road is about 11 years, this suggests that zero-copper brake pads
imposed as of 2025 might reduce copper loads by only about 10%
by 2036, nowhere near what is required for the TMDL compliance
date. The original Board's comment is still relevant and

unanswered.

"The RAA’s approach of using zinc as a limiting pollutant, while anticipating copper
reductions through Senate Bill 346 is an adequate approach to compliance with
copper WQBELs. Therefore, no condition was included in the Executive Officer’s
approval letter to address this comment. The WMP Group has clarified its approach
and estimates of copper reductions under Senate Bill 346 have been provided since
issuance of comments on the draft WMP. Specifically, the Revised WMP provided
detail on expected reductions in copper runoff under various implementation
scenarios at TMDL compliance milestones (Section 4.3.2.2, Table 4-8, pg. 87)."

See also #9

"The revised WMP did not correct the error. However, during a subsequent meeting,

Board staff directed the Group to correct Table 1-5 to reflect the correct effective
date for the Los Angeles River Nitrogen Compounds and Related Effects TMDL."

The new text in the Revised WMP in Section 2.4 asserts
that "It should be noted that the Category 3 pollutants
overlap significantly with Category 1 or 2 pollutants and in
some cases, such as fecal coliform and E. coli, or total
nitrogen and nitrate, they are essentially the same
pollutant." As noted in #5 above, it is untrue that total
nitrogen (TN) and Category 1 inorganic nitrogen
compounds are “the same pollutant” (TN consists of, in
addition, various organic nitrogen compounds). This
statement is simply incorrect. Table 2-7 is a list of
pollutants but does not further "clarify" anything (see also
#1, above).

The text introducing Table 4-10 (2028 LID Based
Redeveloped Area in Acres by City and Land Use") reads:
"Average annual redevelopment rates released by the City
of Los Angeles (City of Los Angeles Bureau of Sanitation,
2009) were used to establish what area within each land
use category can be expected to be retrofitted consistent
with the Permit’s post-construction onsite retention
requirements." The remainder of this section (4.4.2)
discusses modeling assumptions. There may be a
"requirement" associated with these areas that "can be
expected to be retrofitted," but the WMP does not state

that to be the case.

See prior response (the relevant section in the Final WMP
is 4.4.3, Table 4-12, p. 100).
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18

(A.2. "General comments")

The draft WMP should be revised to include Category 3 waterbody-pollutant
combinations based on the data that were already analyzed in the draft
WMP. Pursuant to Section VI.C.5.a .. the WMP should identify potential
sources, strategies, control measures and BMPs to address Category 3
priority pollutants, as required. Category 3 WBPCs can be revised once
monitoring data have been collected, through the adaptive management
process.

The concentration-based WQBELs for metals listed on page 78 of the WMP
are incorrect and should not be used to set allowable loads. The correct
concentration-based WQBELs for metals, which can be used in lieu of
calculating allowable loads during dry weather, are identified in Attachment
O, Part C.2.c. The load-based WQBELs for metals applicable during wet
weather, which are identified in Attachment O, Part C.2.d of the permit
should be used to calculate the allowable load and required reduction for
metals during wet weather conditions. In summary, allowable pollutant
loadings should be calculated separately for wet and dry weather using the
WAQBELs listed in Attachment O, Parts C.2.c and C.2.d of the permit. Loads
must be expressed as daily loads, consistent with the expression of the
WQBELs; Table 4-4 should be revised to specify that the loads presented are
daily loads.

The previously noted statement added to the Revised WMP, "It should be noted
that the Category 3 pollutants overlap significantly with Category 1 or 2
pollutants and in some cases, such as fecal coliform and E. coli, or total nitrogen
and nitrate, they are essentially the same pollutant" (p. 33 of the Revised WMP)
is presumably intended to be responsive to this comment, but is not.

The referenced table (Table 4-4) is identical in both Draft and Revised WMPs.

No additional requirement to address October 27, 2014
Board comment.

Updated table (Table 4-6 in the Final WMP) presents daily loads, as
requested.

19

(A.3. "General comments")

Allowable loads for metals based on the required WQBELs and potential
WER/SSO values for copper and lead should be presented clearly and
separately in Section 4.3.1.3 of the WMP, since the copper WERs and
recalculated lead values have not been approved by the Regional Water
Board as of this time. If concentration-based WQBELs are selected to be used
to calculate the allowable loads, and these allowable loads are different from
the mass-based WQBELs listed in Attachment O, the WMP should provide a
clear explanation on how the proposed concentration-based WQBELs and
allowable loads were derived from the WQBELs in Attachment O.

The only change in the Revised WMP in this section was the addition of a
sentence, "The observed or modeled daily flow volumes can be used to translate
concentration-based WQBELs to load-based WQBELs by multiplying the daily flow
volumes with concentration-based WQBELs" (p. 82). This is not responsive.

20

(B.1. "Modeling
comments")

The model predicted loads presented in Table 4-3 for the baseline condition
are not consistent with those results directly from model output (see Figures
A and B, for example). These discrepancies could be due to the usage of the
90th percentile year for the predicted results of pollutant loads. Further, all
model results of pollutant loads are presented in terms of lbs/year in Table 4-
3 through Table 4-6. However, the results for the RAA should be presented in
units consistent with the expression of each of the WQBELs in Attachment O
of the MS4 Permit.

No change was made in the tables.

Revise the revised draft WMP to present all model results of
pollutant loads, allowable loads, target load reductions, and
load reductions associated with control measures in units
consistent with the respective TMDL (e.g., Los Angeles River
Metals TMDL allowable loads should be given as daily loads
not annual loads in Table 4-3). Each table in Section 4.0 must
include units per time step (e.g., Ibs/day) for the numeric
values for clarity.

This section was substantively rewritten and improved.

This section was substantively rewritten and improved.

21

(B.2. "Modeling
comments")

For the baseline condition, the model predicted runoff volume and the
concentrations for copper, lead, zinc, nitrogen, and bacteria should also be
presented in Table 4-3 for the wet weather condition. For cadmium, no
model results are included in Table 4-3. An explanation is needed for the
exclusion of cadmium from the modeling, or alternatively, supporting
documentation/analysis to demonstrate that the model results for copper,
lead and zinc or total sediment adequately represent the baseline condition
and required reduction for cadmium.

No changes were made with respect to Table 4-3 or the use of surrogates for
cadmium.

No additional requirement to address October 27, 2014
Board comment.

The table of baseline loads (Table 4-3 in the Revised WMP, Table 4-5 in
the Final WMP) has been revised to show daily wet-weather loads, but
not the predicted runoff volume or concentrations.

The sentence on page 73 of the Revised WMP that references this topic,
"...total cadmium (copper, lead, and zinc will be used as surrogates)" has
simply been eliminated in the Final WMP. No discussion of cadmium is
present at all in the final Plan.

22

(B.3."Modeling
comments")

The differences between baseline concentrations/loads and allowable
concentrations/loads should be presented in a time series for each pollutant
under long term continuous simulation and then as a summary of 90th
percentile of the differences between pollutant concentrations/loads and
allowable concentrations/loads for wet weather periods, in units consistent
with the applicable WQBELs and Receiving Water Limitations (e.g., mass or
number per day), instead of using the predicted results of selected year
presented only as an annual reduction in load to represent for load reduction
target. In addition, a detailed explanation should be provided of the
calculations used to derive the target load reductions.

There is no evidence that this comment was considered or addressed.

No additional requirement to address October 27, 2014
Board comment.

This section was substantially rewritten and improved. Results with the
desired outcome (i.e., simulated concentrations/loads vs. allowable
concentrations/loads) are summarized, but the requested time series for
each pollutant have not been provided as part of the WMP.

23

(B.4. "Modeling
comments")

The report used a pollutant load-based approach to evaluate BMP
performance and compliance with applicable WQBELs for wet weather
conditions. However, the report should also provide predicted concentrations
in the receiving water or at the downstream outlets under the BMP
scenarios. Additionally, Table 4-17 to Table 4-20 need to be revised to clarify
the units for the values presented in each table. Finally, it appears that model
output is only provided for final compliance deadlines. Model output should
also be provided for phased BMP implementation to demonstrate that
interim WQBELs for metals and bacteria will be met.

There is no evidence that this comment was considered or addressed.

No additional requirement to address October 27, 2014
Board comment.

This section was substantially rewritten and improved, but model outputs
for bacteria and metals (Tables 20-23) still do not show any interim
performance as originally requested by the Board comment, only end-
date performance. Note that E coli fails to meet the required reductions
under the "Low (25th percentile)" condition.

24

(B.5. "Modeling
comments")

The ID number for each of the 50 subwatersheds from the model input file
should be provided and be shown in the simulation domain to present the
geographic relationship of the subwatersheds within the watershed area that
are simulated in the LSPC model.

There is no evidence that this comment was considered or addressed.

No additional requirement to address October 27, 2014
Board comment.

No change.
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(B.6. "Modeling
comments")

The flow, runoff volume and water quality (pollutant concentration and
pollutant mass) time series output at the watershed outlet as well as for each
modeled subbasin should be provided using the 90th percentile critical
condition consistent with the expression of the WQBELs in Attachments N
and O to estimate the baseline condition. In addition, per RAA Guidelines, the
model output should include stormwater runoff volume and pollutant
concentration/load at the outlet and for each modeled subbasin for each
BMP scenario as well (see Table 5. Model Output for both Process-based
BMP Models and Empirically-based BMP Models, pages 20-21 of the RAA
Guidelines).

There is no evidence that this comment was considered or addressed.

No additional requirement to address October 27, 2014
Board comment.

This information may be provided in an appendix, but no such tabulation
is provided in any draft of the WMP.

26

(B.7. "Modeling
comments")

Model simulation for copper, lead, zinc, nitrogen, and bacteria under the dry
weather condition was not included in the Report and needs to be addressed.

Two paragraphs were added to the WMP in section 4.3 reasoning that the
approved models are not applicable to dry weather. Yet the consultant who
prepared the Lower San Gabriel River RAA developed methodology to simulate
dry weather conditions and to develop dry-weather pollutant reduction targets.

No additional requirement to address October 27, 2014
Board comment.

The Final WMP omits the rationale of Section 4.3 of the Revised WMP
("no approved models are applicable") and replaces it with the following
text (p. 73): "With the Permit requirement to eliminate non-exempted,
non-stormwater discharges, there is no technical basis upon which to
develop a credible quantitative dry-weather RAA and compliance can be
assumed through demonstrated implementation of requirements and
prohibitions." Thus, any analysis of reasonable assurance is deferred to
other programs, although the WMP quotes the bacteria TMDL in
observing that "Dry-weather urban runoff and stormwater conveyed by
storm drains are the primary sources of elevated bacterial indicator
densities to the Los Angeles River Watershed during dry- and wet-
weather." (Final WMP, p. 30)

"Section 4 of the Final WMP was significantly revised and
expanded to address many of the Board Staff identified
comments, including the initial choice of pollutant load units
and analysis periods in the draft WMP. Figures 5-1 to 5-6
were also revised to to address comments on the pollutant
load units and other requested changes in the RAA."

"Section 4 of the Final WMP was significantly revised and
expanded to address the comments. Figures 5-1 to 5-6 were
further revised to address comments on pollutant load units
and other requested changes in the RAA."

"The requested subwatershed ID numbers were provided,
along with the Draft and Final RAA model input and outputs
data files, to the Regional Board Staff."

"The subject subwatershed time series, flow, volume, and
pollutant data were provided, as part of the Draft and Final

RAA model input and outputs data files, to the Regional Board

Staff."

"Non-Stormwater (dry-weather) Discharge Control Measures
are identified in Final WMP section 3.1.3 on page 39. Despite
receiving runoff from over 4 square miles of the LAR UR2
WMA, and an approximately 120 square mile tributary
watershed, dry-weather flows are typically absent from the
Rio Hondo Reach 1."

This statement is only partly responsive to Board's coments;
analysis of Final WMP is still unaddressed.

"Time series data were provided in model output files. Total BMP load reductions
that exceed the target load reductions indicate that reasonable assurance (of
meeting the permit limits) has been demonstrated for that pollutant for that
drainage area. The tables in combination with the model output files adequately
addressed Board staff’s comment."

"Section 4.3.1, Target Load Reductions, details how the Target Load Reductions were

calculated. The Group provided model input and output files that allowed Board
staff to verify the calculated Target Load Reductions. The Groups’ explanation
adequately addressed Board staff’'s comment."

"The Group submitted the model input and output file in in response to Board staff’s

request. The revised WMP relies on a storm water volume capture approach to
demonstrate compliance with WQBELs and receiving water limitations. The
modeling calculated the necessary volume capture to achieve compliance with
WQBELs and receiving water limitations. Section 4.3.1, Target Load Reductions,
includes the calculated volume capture of the MPs that need to be implemented to
achieve compliance. Table 5-1 of the revised WMP identifies the proposed control
measure implementation schedule based on the phasing needed to achieve
compliance with interim and final compliance targets for both bacteria and metals.
The final WMP was revised in response to a condition in the Executive Officer’s
approval letter to modify the title of Table 5-1 to Control Measure Implementation
Schedule, removing the word “tentative” from the title."

The text associated with Table 5-1 has added the following
text: "The WMP, including the schedule aspect, will be
updated through the adaptive management process; to
that extent, the implementation schedules identified are
tentative unless determined as a date certain associated
with specific TMDL provisions."

Thus, removal of the word "Tentative" from the title of
Table 5-1 does not appear to align with any substantive
change.

"The Group provided the subwatershed ID numbers as well as submitted the model
input and output files in response to Board staff’s request."

Section 3.1.3 is identical in all versions of the WMP, and it states:
"Part VI.C.5.b.iv.(2) of the MS4 Permit states that where
Permittees identify non-stormwater discharges from the MS4 as a
source of pollutants that cause or contribute to exceedance of
RWLs, the proposed

watershed control measures must include strategies, control
measures, and/or BMPs that must be implemented to effectively
eliminate the source of pollutants consistent with Parts Ill.A and
VI.D.10 of

the MS4 Permit. These may include measures to prohibit the non-
stormwater discharge to the MS4, additional BMPs to reduce
pollutants in the non-stormwater discharge or conveyed by the
non-stormwater discharge, diversion to a sanitary sewer for
treatment, or strategies to require the non-stormwater discharge
to be separately regulated under a general NPDES Permit."

This is completely non-responsive to the comment.

"The Group submitted the model input and output files in in response to Board
staff’s request. The time series output is contained within the submitted model
files."

"Generally, modeling of non-stormwater discharges is not conducted due to
uncertainties in predicting dryweather runoff volume, which is driven by variable
and unpredictable human activities rather than climatic factors. As such, dry
weather compliance strategies are generally more conceptual...The Final WMP
includes a new section 3.1.5.3 and revisions to Table 1-6, which identify steps and
dates for investigating outlier outfalls as required by the condition in the approval
letter (pg. 41). The dry weather RAA approach is appropriate."”

These data are not available for review.

The new referenced Section 3.1.5.3 is limited to dry-
weather bacteria sources. Other elements of the original
comment have not been substantively addressed.

RB-AK18387




Los Angeles River Upper Reach 2

Index Index |INDEX LAR

CONDITIO

LSGR LLAR UR2 Permit Citation Board Comments from October 27, 2014
3 - 27 (B.8. "Modellfng
comments”) The report did not describe how the model was calibrated, including
calibration results compared to calibration criteria in Table 3.0 of the RA.A
Guidelines, and no historical hydrology and water quality monitoring data
were used for comparison with the model results for the baseline prediction.
According to Part G, pages 12-13 of the RAA Guidelines, model calibration is
necessary to ensure that the model can properly assess all the variables and
conditions in a watershed system.
. The identification of the 90th percentile years in Table 4-2 needs to be
- - 28 (B.9. "Modeling supported by presenting historical hydrological data to demonstrate the
comments")

selected critical period will capture the variability of rainfall and storm
sizes/conditions. The input rainfall should be also presented in the report
along with the historical precipitation frequency analysis for wet days and
rainfall depth.

Analysis of Revised WMP (January 27, 2015) in response to Board Comments

The presentation does not demonstrate that the choice of critical years given in
Table 4-2 is correct. The analysis and graphing are not for precipitation
frequency, as requested by the comment, but flow rate frequency. The addition
to the WMP is thus unresponsive.

Conditional Approval Requirements (April 28, 2015)

Section 4.5, Modeling Calibration, of the revised draft WMP
discusses a comparison of SBPAT and LSPC runoff volumes "to
show the difference between simulated and observed values
to ensure the model properly assess conditions and
variables." Provide this comparison of SBPAT and LSPC runoff
volumes as an appendix or subsection to the model
calibration section.

No additional requirement to address October 27, 2014
Board comment.

Remove the following language in Section 1.3.1.1. of the
revised draft WMP (p. 15): "The Cities are reserving all of
their rights to subsequently assert that the identified BMPs
need not be implemented, on the grounds that they are not
technically or economically feasible. In other words, that the
BMPs are impracticable and contrary to the MEP standard,
and that it is not possible to provide the reasonable
assurances required under the Permit in a manner that is
consistent with the MEP standard, if at all. The Cities agree
that it is not possible to provide the reasonable assurances
required under the Permit in a manner that is consistent with
the MEP standard."

Analysis of Final WMP (June 12, 2015)

This approach was (properly) abandoned in the Final WMP.

AL APPROVAL LETTER

The offending sentences were removed in the Final WMP. They were
replaced with the following "Nothing in this WMP shall affect the
administrative petitions of those Cities, nor shall anything in this WMP
constitute a waiver of any Permittee positions or rights therein." (p. 15)

In August 3, 2015 LAR UR2 Response Letter Analysis of Response Letter statements

Staff Response (August 2015)

Analysis of Staff Reponse

Reference the Los Angeles River Bacteria TMDL LRS, which
was submitted by the LAR UR2 WMG in December 2014, in
Section 3.1.5 of the revised draft WMP and include specific
steps and dates for their achievement to be taken to
investigate outlier outfalls consistent with the general
approach of the LRS.

A new Section 3.1.5.3 Los Angeles River Bacteria TMDL Implementation
Plans was added to the Final WMP (p. 41) that notes the December 2014
submittal and commits to the "investigation" of 4 outfalls at 6-month
intervals beginning in September 2015.

Delete the reference to "Potential" and "Proposed" in Table 3-
8 and revise table to only include specific commitments to
non-structural BMP enhanced implementation actions.
Indicate each Permittee's specific commitment(s) to each
action in Table 3-8 "Potential Non-Structural BMP Enhanced
Implementation Efforts," since these actions are the basis for
the 5% load reduction from baseline.

In Table 5-1 of the revised draft WMP , 'Tentative Control
Measure Implementation Schedule," delete all instances of
the word "tentative." If you prefer, you can replace the word
"tentative" with "approved" or "current." In the last sentence
of the second paragraph of Section 5.1, change the sentence
"The WMP, including the schedule aspect, will be updated
through the adaptive management process, therefore the
schedule identified is always tentative." to "The WMP,
including the schedule aspect, will be updated through the
adaptive management process; to that extent, the schedule
identified is tentative unless the schedule is associated with
TMDL provisions. However..."

The offending words have been removed, and (generally) specific
implementation dates for specific actions/permittees have been added.
For two permittees (Bell and Maywood), several actions have "Fiscal
Constraints" in the space otherwise reserved for dates.

RB-A¥{8388

"Section 4 of the Final WMP was significantly revised and
expanded to address several of the Regional Board and
Petitioner comments. Table 4-1 and Figures 4-15 and 4-16 in
particular address this comment."

"The final WMP was revised to include Table 4-1, which lists the annual rainfall
depth, for each year, for the period of 1989 to 2011. The comment was

appropriately addressed."




Los Angeles Regional Water Quality Control Board
September 10, 2015, Public Meeting
Agenda Item 16.

Consideration of Petition for Review of the Executive Officer’s Action to
Approve, With Conditions, Nine Watershed Management Program
(WMP) Plans Pursuant to the Los Angeles County Municipal Separate
Storm Sewer System ( MS4) Permit, Order No. R4-2012-0175

Los Angeles River Upper Reach 2 ,

Watershed Management Area
(LAR UR2 WMA)
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Los Angeles River Upper Reach 2 (LAR UR2)
N

»LAR UR2 Group Progress and Actions

= Actively implementing the Approved LAR UR2 WMP and MS4 Permit
Initiated Rio Hondo Bacterial Load Reduction Strategy (LRS) Study
» Two monitoring events completed

= |nitiated Coordinated Integrated Monitoring Program (CIMP)
» Prepared Outfall Screening (Physical Features) GIS Database
o Completed two Non-Stormwater Discharges (NSWD) Inventories

= Finalizing Scope of Work and Request for Proposals for Feasibility
Study of first three Regional Projects in the Approved WMP

= Seeking funding opportunities with Gateway affiliates
= GWMA to adopt grant policy on funding Feasibility/Planning Studies
= GCOG Strategic Transportation Plan Adoption in 2015

» ldentify Green and LID Street funding opportunities to comply -
with MS4 Permit and Baﬂg_ﬁ@l%%ater Quality Objectives W;



LAR UR2 WMA
S

» Supports the Executive Officer's WMP approvals
= April 28, 2015 Approval with Conditions
= August 13, 2015 Final Approval

» Addressed October 27, 2014 Board comments

= Phone calls, meetings, and emails with Board Staff
during November, December, and January

= Submitted Revised WMP on January 27, 2015

» Implemented April 28, 2015 Conditions
= Submitted Final Revised WMP on June 12, 2015

RB-AR18391 C -



Executive Officer WMP Approval
I

»MS4 Permits, RAAs, and WMPs are
complex documents and undertakings

Different pollutant/weather characteristics
Different permittee/river reach characteristics

_ack of LAR UR2 WMA specific reference data

= Many ways to achieve water guality objectives

» Additional iterations were necessary to
develop a common understanding of the
MS4 Permit, TMDLs, and RAA Guidelines

W=
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ril 28, 2015 Approval with Conditions

» Subjective comments had been resolved

» Conditions were implementable

» Responded to conditions and made revisions
to improve WMP clarity and implementation
flexibility (resulting in increased BMP costs)

LE+15 L 8,000
L ]
-
b L] L 7,000
e T
S1E+13 H—Hﬂ =" 6,000
5
< L 5,000
B
o
= 1.E+11 4,000
K
o L 3,000
1.E+09 1 2,000
L 1,000
i ) 'l
Ny AL ELRARRRRRRRRRRRRARNRRRRRRR R RARRREREERR R RN RN bl ol 2ows ot ol S = )

1 6 11 16 21 26 31 36 41 46 51 56 61 66 71 76
Wet day rank by E. coli load

I Load on HFS days
= Load on Non-Allowable Exceedance Days
m  Concentration on HFS Days
8 Concentration on Non-Allowable Exceedance Days

B Load on Allowable Exceedance Days
Load on Non-Exceedance Days
@ Concentration on Allowable Exceedance Days
g Concentration on Non-Exceedance Days h

E. coli Concentration (MPN/100mL)

1.E+16
L]
1.E+15 8,000
=) 1E+14 - s |~
E L T
§ 1.E+13 I 7,000
E 1.E+12
a = { 6,000
s E 1.E+11
s s LEHI0 4 L 5,000
] @ 1.E+09
s L
£ | | = LE+08 - I 4,000
g8
S | | w LEFO7 1 L 3,000
2 1.E+06 |
8 LE+05 - L 2,000
“ 1.E+04 -
f 1,000
1.E+03
vero2 ILLLLLLCOER T e b 0
1 6 11 16 21 26 31 36 41 46 51 56 61 66 71 76
Wet day rank by E. coli load
mmmm Load on HFS days mmmm Load on Allowable Exceedance Days
I Load on Non-Allowable Exceedance Days Load on Non-Exceedance Days
m  Concentration on HFS Days @ Concentration on Allowable Exceedance Days
- on Non-Allowable Exceedance Days o Concentration on Non-Exceedance Days




Conclusion
I

» WMPs are complex iterative programs with
an Adaptive Management Process (AMP)

» Board comments were addressed with staff,
although not all resulted in WMP revisions

» Executive Officer provided approvals, with
conditions, based on past precedent

» Final Approved WMPs identify substantial
near, intermediate, and long term actions
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Joint Presentation of Lower
San Gabriel River and Lower
Los Angeles River

Watershed Groups

Comments on Petition by NRDC, HTB, LAWK
on Approval with Conditions of WMPs

RB-AR18395



The Watershed Groups

» Lower SG River Group: Cities of Artesia,
Bellflower, Cerritos, Diamond Bar, Downey,
Hawaiian Gardens, La Mirada, Lakewood, Long
Beach, Norwalk, Pico Rivera, Santa Fe Springs,
Whittier; LA County Flood Control Dist. City of
Long Beach and CalTrans also participate.

» Lower LA River Group: Cities of Downey,
Lakewood, Lynwood, Paramount, Pico Rivera,
Signal Hill, South Gate; LA County Flood Control
Dist. City of Long Beach and CalTrans also
participate.

Lower SG & LA Rivers

RB-AR18396



Group WMPs and Common
Reasonable Assurance Analysis

» Both watershed groups submitted draft WMPs in summer of
2014.

» Both watershed groups submitted revised WMPs in Jan. 2015
in response to prior staff comments. They also submitted a
combined Reasonable Assurance Analysis of over 400 pages
and appendices explaining data sources and modeling
assumptions. It complied with Guidelines for Conducting
Reasonable Assurance Analysis issued March 25, 2014.

» Both watershed groups submitted a joint response to staff

comments at the April 13, 2015 workshop, specifically

addressing the key staff comments.

http.://www.swrcb.ca.gov/losangeles/water_issues/programs,/storm
water/municipal/watershed_management/san_gabriel/lower_sangab
riel/2015-04-13LSGRPresentation.pdf

AN
W\

Lower SG & LA Rivers
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EO Approved both WMPS with conditions
in April 2015

» Lower SG River WMP approved with limited
conditions. Group submitted revised final
WMP dated June 12, the deadline contained in
April conditional approval letter. EO issued
confirming approval letter on July 21, 2015.

» Lower LA River WMP approved with various
conditions. Group submitted revised final

WMP on June 12t, EO issued confirming
approval letter on July 21, 2015.

RB-AR18398



NGO Challenges to WMPs

» The NGOs now ask this Board to overturn the
work of its staff and executive officer and REJECT
the WMPs. In their letter to the State Board, they
called the conditional approvals “illegal”, and the

EQ’s actions as in “direct contravention” to the
Permit. (NGO 6/2/15 letter, p.3).

» This effort to overturn the WMP approvals should
be rejected because:

1. Legally, conditional approval is allowed under the
Permit.

2. Technically, WMPs and RAA are sufficient and comply
with the Permit.

Lower SG & LA Rivers
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NGOs’ Legal Challenge to Conditional
Approval Should be Rejected

» Regional Board staff comments provide clear
authority to reject this petition and uphold the WMPs.

» Conditional approvals are very common by this and
other regional boards; six different examples were
given in the comment memorandum by the 2
watershed groups at p.9. Indeed, this fact is capable
of judicial notice as an “undisputable fact.”

» As staff points out, the conditional approvals did not
delay implementation of specific WMP projects, which
is proceeding as we speak today.

Lower SG & LA Rivers
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NGOs’ Legal Challenge Turns on Artificially
Narrow Reading of One line in the Permit

» This Board, in construing language of the
final Permit, can and should choose a broader
meaning of four words in Table 9, p. 55 of
Permit. There is no evidence that “approve or
deny” was meant to be read restrictively.

» Staff comments and comments from these 2
watershed groups provide ample legal
support for a board construction.

- See pp. 6-12 of Lower SG memo. citing Connecticut
Fund for the Environment, Inc. v. EPA, 672 F.2d
998, 1002 (2d Cir. 1982), cert. denied, 459 U.S.
1035 (1982).

Lower SG & LA Rivers
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Technically, NGO Challenges to WMPs
should be rejected.

» The NGO’s expert (D. Booth) cannot dispute
the substantial level of work that the Board
staff undertook to meaningfully review the
WMPs. The Board staff has considerable
expertise in both hydrogeology and technical
modeling work. It also consulted with EPA

Region 9, which also has expertise in these
fields.

» Now turn presentation over to John Hunter.

RB-AR18402



WMPlementation

A Technical Summary

September 10, 2015

Lower Los _
ngeles T Rver Waterehod
Watershed
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WMP RAA
RAA developed using WMMS

« PCBs, DDTs and Toxics were addressed

« Zinc was established as the priority pollutant

 Watershed Control Measures being implemented

e Large structural and regional projects will be longer-
term

« WMP will be modified every two years through the
Adaptive Management process

RB-AR18404



WMP Volume Requirements

Table 9-3. Jurisdictional Final Target BMP Volumes by WMP Group

LLAR Lcc LSGR - SGR LSGR - CC
Total BMP Total BMP Total BMP Total BMP
Volume to Volume to Volume to Volume to
Jurisdiction Achieve Achieve Achieve Achieve TOTAL
acre-ft (acre-ft) (acre-ft)
Artesia 01 1 1.2
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