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grab sample are greater by a factor of five (5) than the 
average 24-hour concentration allowed in the Non .. 
residential Pennit or a mass emission greater than that 
specified by connection permit shall be considered 
excessive. 

c. B.O.D. and S.S.: those con·centrations of Biochemical 
Oxygen Demand and Suspended Solids which, in a 
composite sample taken at intervals of fifteen (15) 
minutes over a period of four (4) hours, are greater by a 
factor of five (5) than the average 24-hour concentration 
allowed in the Non .. residential Permit or a mass emission 
greater than that specified by Non-residential Permit shall 
be considered excessive. 

d. Any Pollutants, including oxygen demanding Pollutants 
(B.O.D., etc.) released in a Discharge at a flow rate 
and/or concentration· which may cause Interference or 
pass through. 

5. Heat. Heat in amounts which will inhibit biological activity in 
the P01W resulting in Interference, but In no ·case heat In such 
quantities that the temperature at the POlW Treatment Plant 
exceeds 40°0 (104°f) unless the Approval Authority, upon request of 
the POTW, approves alternate temperature limits. 

6. Oils and Grease. 

a. Oil and grease concentrations or mass emission rates In 
violation of applicable federal, state, the Pretreatment Program 
or Pretreatment Standards. 

b. Wax, grease or oil of animal, vegetable, mineral or 
petroleum origin (including emulsified forms) In any 
concentration or quantity which may cause or significantly 
contribute to flow obstruction. pass through or Interference. or 
otherwise be Incompatible with the Wastewater Facilities, or In 
violation of any permit, the Pretreatment Program. order or 
applicable law. 

c. on and grease total limitations are established at 200 mg 
per liter in the absence of any other permit, order, or 
applicable law. Each Premises and/or use may require more 
stringent standards as determined by the District. In the event 

79 

Page 105 of 113



of different limits, the lowest maximum limitation shall be 
applicable. 

7. Noxious Material. Pollutants which result in the presence of 
toxic gases, vapors, or fumes within the POTW in a quantity that may 
cause acute worker health and safety problems. 

8. Trucked or Hauled Pollutants. Any trucked or hauled 
Pollutants, except at Discharge points designated by the POTW. 
(See, Section 3.05.080). 

9. Radioactive Wastes. Radioactive Wastes or isotopes of such 
half .. Jife or concentration that they do not comply with regulations or 
orders Issued by the appropriate authority having control over their 
use and which will or may cause damage or hazards to the 
Wastewater Facilities or personnel operating the Wastewater 
Facilities. 

10. Toxic or Hazardous Substances. 

a. Any Toxic or Hazardous Substance in a manner or 
quantity which is In violation of any federal, state or District 
regulation, standard or limitation: 

b. Except as provided in Section 3.05.080, any Hazardous 
Substance by truck, by rail, or by dedicated pipeline; 

c. Any chemical element or compound, including taste or 
odor producing substances. which are not susceptible to 
treatment or which may Interfere with the biological processes 
or efficiency of the Wastewater Facilities. 

11. Unpolluted Waters. Any Unpolluted Water Including, but not 
limited to, water from cooling systems or of Storm Water origin, which 
will increase the hydraulic load on the Wastewater Facilities. 

12. Discolored Materials. Wastes with objectionable color not 
removable by the treatment process. Such color shall be 
objectionable if it causes the plant effluent to fail to meet State or 
EPA standards for turbidity or light transmittance, or If It causes 
pollution to Waters of the State. 
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Table 1—Malaga County Water District Pretreatment Program Compliance 2015 Status 

Pretreatment Program Element Current Compliance Status 

Control contribution of SIUs through 
permits that meet the minimum 
requirements of the pretreatment 
program pursuant to 40 CFR section 
403.8(f)(1)(iii)(B) 

At the 2015 PCI, inspectors observed that SIU permits lacked 
effective dates and were unsigned.  Inspectors also observed that 
sampling locations were absent or inadequate in permits.  
Inspectors also observed that District had modified SUI permits to 
include statement of civil and criminal penalties. 

Inspect and sample SIUs once a year as 
required by 403.8(f)(2)(v) 

At the 2015 PCI, sampling and inspection records were so 
deficient that inspectors could not confirm whether District had 
complied with requirements.  
 

Require, receive, and analyze reports 
from its SIUs pursuant to the 
requirements in 40 CFR section 
403.8(f)(2)(iv) 

At 2015 PCI, inspectors could not confirm that the industrial user 
self-monitoring samples were collected and analyzed in 
accordance with the regulations at 40 CFR 136 due to incomplete 
records. 

Publish a list of users in significant non-
compliance as required by 
40 CFR section 403.8 (f)(2)(viii) 

At 2015 PCI, District representatives appeared unaware of how 
and when to perform SNC calculations.   
 
SNC data calculation sheets provided with 2015 Annual 
Pretreatment Report indicate that District has developed a protocol 
for calculating SNC in accordance with federal regulations.   

Evaluate whether slug control plan is 
necessary for each SIU and produce 
upon request pursuant to 40 CFR 
section 403.8 (f)(2)(vi) 

At 2015 PCI, District representatives seemed unaware of 
difference between terms “batch discharge” and “slug discharge.” 
 
Review of the MCWD Slug Evaluation Report, received on 11 
March 2016, is in progress.  Preliminary review indicates 
significant progress in Discharger’s understanding and 
implementation of requirement. 

File materially sufficient annual 
pretreatment reports pursuant to 40 CFR 
section 403.12(i), Provision VI. C.5.a.ii at 
p. 25 of the 2008 Permit, and Provision 
X.D.4 at pp. E-17-20 of MRP 

Not evaluated as part of 2015 PCI. 
 
2015 Annual Report (958 pages), dated 29 February 2016, is 
currently under review by staff for compliance with the 2014 
NPDES Permit. 

File adequate quarterly pretreatment 
reports pursuant to the requirements of 
Provision VI.C.5.a.ii at p. 25 of the 2008 
Permit, and Provision X.D.4.d at pp. E-
18-19 of the MRP of the 2008 Permit 

Not evaluated as part of 2015 PCI. 
 
Compliance evaluation of 2014 NPDES Permit Quarterly 
Pretreatment Reporting requirements is in progress.  
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Prosecution Team Rebuttal Witness List and Request for Telephonic Appearance 

Malaga County Water District 

Administrative Civil Liability Complaint R5-2016-0512 

21/22 April 2016 

 

The Prosecution Team hereby respectfully requests permission to have the two first witnesses listed 

here appear telephonically.  Mr. Ganter and Mr. Durham are employed and reside outside the state.  As 

the scope of their respective potential testimony is limited solely to the mode of preparation of 

evidentiary documents, the Prosecution Team believes a telephonic appearance is most appropriate.   

 

The Prosecution Team will call the following rebuttal witnesses as needed.  These Rebuttal Witnesses 

are in addition to those identified in the previously submitted Witness List.   

 

1. Chuck Durham (telephonic appearance as needed) 

Principal Engineer and Director of Pretreatment Services, Tetra Tech, Inc. 

Testimony regarding 2010 Pretreatment Compliance Inspection Summary Report and 2010 

Pretreatment Compliance Inspection Checklist mode of preparation. 

 

2. Wesley Ganter (telephonic appearance as needed) 

Director, PG Environmental, LLC 

Testimony regarding 2014 Pretreatment Compliance Audit Final Summary Report, 2015 

Pretreatment Compliance Inspection Checklist, and 2015 Pretreatment Compliance Inspection 

Summary Report mode of preparation. 

 

3. Gerald Horner (as needed) 

Research Program Specialist II (Economics) 

Testimony regarding ability to pay and continue in business, and economic benefit of 

noncompliance.   
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