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DECLARATION OF LEAH S. GOLDBERG AUTHENTICATING DEPOSITIONS OF
ANNE L. OLSON, WENDY WYELS, AND HOWARD HOLD

I, Leah S. Goldberg, if called upon to testify will competently testify as follows:
1. | am Senior of Counsel with the law firm of Meyers, Nave, Riback, Silver &
Wilson, attorneys of record herein for Stanislaus County (“County”).

2. | make this declaration to authenticate that the deposition transcripts

attached hereto are true and correct copies of the rough transcrip‘ts of Ms. Anne Olson,

Mr. Howard Hold and Ms. Wendy Wyels.

3. In my role és Senior of Counsel on fhis case and pursuant to Meyers,
Nave’s representation of the County, | personally attended the deposition of Anne L.
Olson (attached hereto as Exhibit 30). Ms. Olson’s deposition was taken on Friday,
February 4, 2011. | |

4, In my role as Senior of Counsel on this case and pursuant to Meyers,
Néve’s representation of the County, | personally attended the deposition of Wendy
Wyels (attached hereto as Exhibit 31). Ms. Wyels’s deposition was taken on Friday,
February 4, 2011.

5. In my role as Senior of Counsel on this case and pursuant to Meyers,
Nave’s representation of the County, | personally attended the deposition of Howard Hold
(attached hereto as Exhibit 32). Mr. Hold’s deposition was taken on Friday, February 4,
2011.

6. In my role as Senior of Counse! on this case and pursuant to Meyérs,
Nave's représentation of the County, while | did not attend the Deposition of Howard Hold :
on February 8, 2011, on information and belief, | believe it to be a true and corfect copy
of the rough deposition transcript of Howard Hold’s deposition on that date (attached
hereto as Exhibit 33).

7. In my role as Senior of Counsel on this case and pursuant to Meyers,
Nave’s representation of the County, while 1 did not attend the Deposition of Ms. Wyels’

on February 8, 2011, on information and belief, | believe it to be a true and correct copy
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of the rough deposition transcript of Wendy Wyels' deposition on that date (attached
hereto as Exhibit 34).

8. In my role as Senior of Counsel on this case and pursuant to Meyers,
Nave's representation of the County, | personally assembled the exhibits, numbers 1
through 12, to the Depositions of Anne L. Olson, Wendy Wyels, and Howard Hold
(attached hereto as Exhibit 35).

| declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct, and that this declaration was executed on this day of

%/Mm

~  Leah S. Goldberg

February, 2011, in Oakland, California.

1589889.1
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Deposition of ANNE L. OLSON - 2/4/11
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1 APPEARANCES: 1 000
2 For the Stanislaus MEYERS, NAVE, RIBACK, SILVER & WILSON 2 ANNE L. OLSON,
County Department of BY: GREGORY J. NEWMARK .
' h first duly affi d b
3 Environmental LEAH S. GOLDBERG, 3 aving been first duly affirmed by
Resources: ATTORNEY AT LAW 4 the Certified Shorthand Reporter
.4 333 South Grand Avenue
Suite 1670 5 to tefl the truth, the whole truth
5 Los Angeles, California 90071 6 and .nothing but the truth testified
(213) 626-2906
6 i 7 as follows:
8 EXAMINATION BY MR. NEWMARK:
7 .
9 Q. . Would you please state and spell your name for
8 For the CRWQCB CALIFORNIA ENVIRONMENTAL PROTECTION 10 the record.
Central Valley Region: AGENCY
9 STATE WATER RESOURCES CONTROL BOARD 11 A, My name is Anne Lenore Olson. That's A-n-n-e,
OFFICE OF CHIEF COUNSEL 12 L-e-Nn-0-i-e, O-1-s-0-n.
10 BY: PATRICK E. PULUPA,
STAFF COUNSEL 13 Q. And, Ms. Olson, do you understand that the oath
1 1001 I Street 14 that was just administered has the same force and effect
22nd Floor
12 Sacramento, Califérnia 95814 15 of an oath that would be administered in a court of law
13 (916) 341-5189 16 and that the penalties of perjury apply equally?
17 A. Yes.
14  Also present: JOSH TOSNEY, Extern "
State Water Resources Control Board 18 Q. Have you ever had your deposition taken before?
15 19 A. No.
:.6, ' 20 Q. I'll run through kind of the explanation of how
18 21 it works. It's a little different in this situation
;: 22 from a normal deposition, but I've been saying this for
21 23 too long and I'll just tell you the admonitions that I
22 .
23 24 always use.
24 25 The woman sitting to my right is a court
25

4
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Deposition of ANNE L. OLSON - 2/4/11

6

1 reporter. She's going to be taking down everything that 1 asked you to describe my table in my kitchen, you have
2 we say today. When we're finished, it's going to be 2 never seen it so you'd have to guess.
3 prepared and bound in a booklet called a transcript. 3 Do you understand the difference?
4 You've probably seen transcripts from board proceedings, 4 A. Yes.
5 so it's very similar to that. 5 Q. Okay. And then, finally, you're not a prisoner
6 Unlike in board hearings, we have to try not to 6 here. If you need to take a break or leave, want to
7 talk at the same time because it's very difficult for 7 talk to your lawyer, that's fine. If you want to talk
8 the court reporter to take down accurately what's 8 to your lawyer with a question pending, we may, you
9 happening if we're both talking over each other. That's 9 know, comment on that. But it's up to you and your
10 especially hard for lawyers, but I'll do my best. And 10 lawyer, if you need to leave or take a break for any
11 when I'm talking, try to let me finish the question. 1 reason.
12 And I'll try to not interrupt you and let you finish the 12 A. Okay.
13 answer. 13 Q. Are there any questions you have before we get
14 "A. Okay. 14 rolling?
15 _ Q. If I ask you a question and you don't 15 A. No.
16 understand it, I need you to teil me that you don‘t 16 MR. NEWMARK: Off the record a moment.
17 understand it. If you don't ask for that clarification, 17 (Discussion off the record.)
18 we'll be entitled to assume down the road that you did 18 {Whereupon Exhibit Number 1 was marked for
19 understand the question. 19 identification.)
20 Because this is all being taken down, we're not 20 BY MR. NEWMARK:
21 taking a video or anything like that, we need to get an 21 Q. I'm going to ask that the court reporter mark
22 audible response. So nodding or saying uh-huh or nuh-uh | 22 this document entitled "Amended Notice of Deposition” as
23 don't show up well on the transcript. That doesn't keep 23 Exhibit 1. And I'll ask you to take a look at that
'24 me from doing it myself, but I'll ask you to try to {24 document and tell me if you've seen that document
25 reffain from doing that. 25 before.
. 5 7
1 When we're finished Patrick and I, Mr. Pulupa 1 A. Yes.
2 and I, your counsel, will.talk about how quickly we're 2 ,Q' And do you understand that you are here to
3 going to try to have the court reporter prepare the 3 provide testimony today in response to that notice of
4 transcript. When it's done, it will be provided to you. 4 deposition?
5 You'll have an opportunity: to review it and make any - 5 A. Yes.
6 corrections that you may need to make. 6 Q. And do you understand that the Regional Water
7 However, I have to tell you that you need to 7 Quality Control Board, Central Valley Region, has
8 give me the best testimony you can today. If you 8 designated you as a witness to testify on certain of
9 correct typos or a misspelléd name, no one will really 9 those categories on behalf of the Regional Board?
10 notice that. But if you make a substantive change, such 10 A. Yes. B P
11 as a yes to a no, that, we will be entitled to comment '11 Q. I'm going to use my copy of this document that
12 upon that later and it ﬁway reflect poorly on your 12 1 received from your counsel. I'll ask that the court
13 credibility. 13 reporter mark this as Exhibit 2.
14 Is there any reason you can't give your best 14 (Whereupon Exhibit Number 2 was marked for
15 testimony today, like you're on cold medicine or 15 identification.)
16 something impairing your ability? 16 BY MR. NEWMARK:
17 A. No. 17 Q. Have you ever seen this document?
18 Q. Idon't think we'll get into this too much 18 A. Yes.
19 today, but we're entitled to get your best testimony, 19 Q. And that document appears to me to be a list of
20 but we don't want you to guess or speculate. 20 the categories or summary of the categories in the
21 So to explain the difference between your best 21 amended notice of deposition, with Xs to indicate which
22 esﬁmate or your best testimony and a wild guess, the 22 Regional Board witness is going to be most knowledgeable
23 example that lawyers use is if I asked you to estimate 23 -on the particular categories. Is that a fair '
24  the length of this conference room table, you'd be able 24 description of the document?
25 to look at it and give me your best estimate. If I 25 A. I'm not sure. Can you repeat that?

8
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1 MR. NEWMARK: Can you read that back. 1 Q. And what institution did you obtain that
2 (Record read.) 2 bachelor's degree from?
3 THE WITNESS: Yes. 3 A. University of California at Berkeley.
4 BY MR. NEWMARK: 4 Q. And what year did you obtain that degree?
5 Q. Okay. And there are certain categories where 5 A. 1988.
6 the X is underneath your name indlicating you are the 6 Q. And are you a registered professional engineer
7 witness to be most knowledgeable on those categories; is 7 with the State of California?
8 that correct? 8 A. Yes.
9 A. Yes. 9 Q. And have you maintained that certification
10 Q. And you're prepared to give testimony on those 10 essentially since you graduated from college?
11 categories as indicated? 11 A. No.
12 A. Yes. 12 Q. Very good not to volunteer information.
13 Q. Thank you. 13 Patrick did a good job preparing.
14 Could you please -- you work for the California 14 When did you not maintain that certification?
15 Regional Water Quality Controt Board, Central Valley 15 A. I did not obtain that certification until after
i6 Region, do you not? 16 1 had graduated from coiiege.
17 A. VYes. 17 Q. - Okay. When were you first certified by the
18 Q. If we refer to that as the "Regional Board," 18 state?
19 we'll all understand what we're talking about? 19 A. I'm not entirely sure. I can estimate.
20 A. Yes. 20 Q. I would appreciate that.
21 Q. Whatis your title and position with the 21 A. Iwould estimate that it was 1993.
22 Regional Board? 22 Q. Since 1993 have you been continuously certified
23 A. My title is senior water resource control 23 as a professional engineer by the State of California?
24 engineer. And my position is that of a supervisor of a 24 A. Yes.
25 unit of compliance and enforcement staff. 25 Q. And ] already forgot. Was it in civit
B 9 11
1 Q. And how many people do you supervise? 1 engineering?
2 A. Five. 2 A. Yes.
3 Q. And how does the supervisory chain go above 3 Q. Thank you.
4 you? 4 Did you have any particular type of engineering
5 A. Wendy Wyels is my immediate supervisor. Her 5 that was the focus of your coursework at Cai?
6 immediate supervisor is Rick Moss, and he reports to 6 A. Yes.
7 Pamela Creedon. 7 Q. Can you tell me what that was?
8 vQ. How long have you worked for the Regional 8 A. Structural engineering.
9 ‘Board? 9 Q. Is that like bridges and buildings and things
10 "A. A little over 11 years. 10 like that? -
11 Q. And can you give me a brief summary of the 11 A. Yes.
12 positions you've held during those 11 years? 12 Q. How would you describe the type of engineering
13 A. Yes. 13 that you were doing when you were in the Title 27 exempt
14 I was a staff engineer in the Title 27 exempt 14 unit? Is that’still civil engineering?
15 waste discharge to land program until November of 2009, | 15 A. Yes.
16 when I was promoted to senior engineer. 16 Q. Would it still fall within the umbrella of
17 Q. Were there any other positions you held before 17 structural engineering or Is it a different type of
18 the one you described in 2009, or that was for the eight 18 ¢ivil engineering?
19 years that you worked for the Regional Board you were in 19 A. 1It's different.
20 that same position? ' 20 Q. How would you describe that category of civil
21 .A A. Correct, 21 engineering?
22 Q. Would you describe your educational background 22 A. I would say the closest description would be
23 for me? 23 environmental engineering.
24 A. Yes. I have a bachelor's degree in civil 24 Q. Did you get training in environmental
25 engineering. 25 engineering as you were working at the Regional Board or

12
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1 before then? 1 Stanislaus?
2 A. Yes. 2 l A. Yes.
3 Q. Could you summarize that training for me? 3 Q. Did you play a role in the preparation of that
4 A. My first position out of college I worked for a 4 draft Cease and Desist Order?
5 consulting firm for ten years, working almost 5 A. Yes.
6 exclusively in environmental engineering and 6 Q. Wouid you describe the role you played in the
7 geotechnical engineering. 7 preparation of that document?
8 Q. What consulting firm was that? 8 A. I provided guidance to Howard Hold on the
9 A. Dames & Moore. 9 content of the findings and how they should be written
10 Q. And where were you located? 10 from an editorial standpoint. I assisted in the
11 A. Sacramento. 1 preparation of the scope of work that's contained in the
12 Q. And did you work on any landfill sites when you 12 ordering paragraphs of the document. And I provided
13 were at Dames & Moore? 13 editorial work on the entire draft document before it
14 A. Yes. 14 was issued.
15 Q. Do you recall which landfill sites? 15 Q. When did you first become involved in issues
16 A. Yes. 16 related to the Geer Road Landflli?
17 Q. Would you please tell me what they were? 17 A. 1Ican'tgive you a specific date, but I can
18 A. The City of Ukiah Municipal Landfill and the 18 estimate it.
19 Altamont Landfill. 19 Q. Thank you.
20 Q. And both of those are tandfills within the 20 A. I would estimate it as July 2010.
21 Central Valley Region? 21 Q.‘ And what was the nature of your involvement in
22 A. No. 22 approximately July 2010 with regard to the Geer Road
23 Q. Which regional boards? 23 Landfill?
24 A. I'm sorry, the question was? 24 A. Howard Hold told me that he had some concerns
25 Q. 1 didn't finish my question because I didn't 25 about the situation at the landfill.
13 15
1 figure out how to finish that sentence. 1 Q. And is Howard Hold an employee whom you
2 Which reglonal board regulates those landfilis? 2 supervise?
3 A. The Altamont Landfill is regulated by the 3 A. Yes.
4 Central Valley Regional Water Quality Control Board. 4 Q. And would you please be able to describe to me,
5 The City of Ukiah landfiil, I'm not cértain. 5 to the best of your recollection, what his concerns were
6 Q. Okay. We talked about the fact that our copies 6 in July of 2009 [sic]?
7 of the tentative Cease and Desist Order seem to have 7 A. Yes. He told me that the Iandfili had had a
8 disappeared, but I believe you have a clean copy that 8 release of waste constituents to groundwater and that
9 you volunteered to allow us to use as an exhibit. Is 9 the facility was in corrective action but that it
10 that correct? 10 appeared to hi;n that the corrective action was not
1" A. Yes. 11 adequate to comply with Title 27.
12 “Q. May I borrow that for a second to have the 12 Q. Did he say anything else, or is that a good
13 court reporter mark this as Exhibit 3? 13 summary of what he told you?
14 A. Yes. 14 A. I would say that's the gist of it. I don't
15 (Whereupon Exhibit Number 3 was marked for 15 recall too many details from the conversation.
16 identification.) 16 Q. And did you give him any direction as a result
17 BY MR. NEWMARK: 17 of this conversation?
18 Q. Would you please describe Exhibit 3 for the 18 A. Yes.
19 record. 19 Q. What was your direction to Mr. Hold?
20 A. Exhibit 3 is a copy of a draft Cease and Desist 20 A. I asked him to perform a complianée evaluation
21 Order that was issued to the County of Stanislaus for 21 in consideration of the waste discharge requirements and
22 review and comment. 22 Title 27 and to report his findings to me,
23 Q. And if during this depositlon I refer to the 23 Q. Andis a compliance evaluation a procedure that
24 County of Stanislaus as "the County," will you 24 you use at the Regional Board that Mr. Hold would-have
25 ‘ understand that I'm referring to the County of 25 understood what that entails?

14
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1 A. Ibelieve he understood what it entails. There 1 A. There was not a single written compliance
2 is not a written procedure. 2 evaluation at that time.
3 Q. Would it be fair to say that when you directed 3 Q. Maybe I should ask a broader question as to how
4 Mr. Hold to conduct a compliance evaluation, basically 4 did Mr. Hold present you with the resuits of his
5 that meant look at Title 27, look at the applicable 5 compliance evaluation?
6 waste discharge requirements and determine whether this 6 A. He had prepared kind of a list or a memorandum,
7 facility Is in compliance with those legal provisions? 7 if you will, describing his particular evaluation of
8 Is that correct? 8 conditions at the site.
9 A. Yes. 9 Q. And was it a formal memorandum or was it more
10 Q. And at that time, could you describe for me in 10 an outtine of issues?
11 whatever way you think Is the most effective, what were 11 A. Idon'trecall. I just recallit as being, you
12 the applicable waste discharge requirements? 12 know, a written document. _
13 A. The waste discharge requirements that were 13 Q. The memorandum I've seen in the records for
14 issued in 2009 are applicable. 14 this facility -- and I don't know if this Is what you're
15 Q. Were you involved at all in the proceedings 15 referring to -- is a memorandum from Mr. Hold to you
16 ieading up to the issuance of those waste discharge 16 dated 18 November 2010 entitied "Technicai Evaluation of
17 requirements? 17 Landfill Gas and Groundwater, Corrective Action Systems,
18 A. No. 18 Geer Road Landfill, Stanislaus County."
19 Q. Are you aware of who was? Strike that. 19 I'll ask the court reporter to mark that as --
20 Are you aware of which Reglonal Board staff 20 I think we're up to 4 now.
21 were primarily respor_asible for the development and 21 {Whereupon Exhibit Number 4 was marked for
22 issuance of those waste discharge requirements? 22 Identlﬂcatlon.).
23 "A. Ihave a hard time with that. I'm not sure who 23 BY MR. NEWMARK:
24 was primarily responsible. I'm aware of a particular 24 Q. Is Exhibit 4 the memorandum that you're
25 person that I believe wérked on them. 25 referring to?
17 19
1 Q. And who was that person? 1 A. 1Itis not the exact memorandum, but it is the
2 A. Mary Boyd. 2 culmination of Howard's technical evaluation.
3 Q. And is Mary Boyd still an employee of the 3 Q. So at the time -- I've lost track. You said it
4 Regional Board? 4 was six to eight weeks from July 2009 when the Geer Road
5 A. Yes. - 5 Landfill came up, so that would be approximately
6 Q. And what is her -- is she in a different unit 6 mid-August/September 2009? Am I doing my math correctly
7 from you? 7 there?
8 _A. No. She actually works for me. 8 A. Yes.
9 Q. And what's her title? 9 Q. So that would have been before, several months
10 A. Shelis a water resource control engineer. 10 before this Exhi\b\it 4, correct?
11 Q. Is there -- strike that. 11 MR. PULUPA: You said 2009. Do you mean 2009
12 After you directed Mr. Hold to conduct a 12 or 2010?
13 compliance evaluation for the Geer Road Landfill, when 13 MR. NEWMARK : I did misspeak.
14 was the next time this landfill came back to your 14 Q. So the September/October 2009, when Mr. Hold
15 attention? 15 provided you with a preliminary compliance assessment
16 A. Boy, I'm going to have to give you to the best 16 memorandum, was actually more than a year before?
17 of my recollection type answer. It would have been 17 A. No, no.
18 within six to eight weeks, I believe. 18 Q. No?
19 Q. And within approximately six to eight weeks 19 A. I'msorry. This case first came to my
20 what happened that brought the landfill back to your 20 attention in 2010, approximately July of 2010.
21 attention? ' 21 Q. Okay.
22 A. Howard had completed his compliance evaluation |22 A. So everything subsequent to that is 2010.
23 and we discussed what his findings were. - 23 Q. Okay. So just to make sure that I've got the
24 Q. Did he provide you with a written summary of 24 time frame right, when I asked you about your first
25 that compliance evaluation? 25 involvement in the case -- and I could leave this just

18
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1 for you to correct in the transcript -- as a matter of 1 Q. Okay. Maybe I can ask you to sort of fill in
2 fact, let's go off the record. 2 the gap of time for me between, you know, September
3 (Discussion off the record.) 3 approximately 2010 and the November 2010 memorandum we
4 BY MR. NEWMARK: 4 have as Exhibit 4 and what was your involvement in the
5 Q. So consulting with everybody in the room, 5 development of the Regional Board action on the Geer
6 including the court reporter, I'm the one that misspoke 6 Road Landfill?
7 and put the wrong date. So your i nvolvement was in 7 A. Isupervised Howard Hold's work and edited his
8 2010? 8 work.
9 A. Yes. 9 Q. Did you give him direction on changes to make
10 Q. And the preliminary discussions about 10 or things to do to formalize that preliminary
11 Mr. Hold's con clusions of his compliance assessrﬁent 11 memorandum?
12 would have been a couple of months before that 12 A. This memorandum?
13 compliance assessment culminated in the rf\emorandum we've 13 Q. Well, when I refer to the "preliminary
14 marked Exhibit 4; is that correct? 14 " memorandum,” I was intending to mean the preliminary
15 A. Yes. 15 memorandum he delivered to you in August or September of
16 Q. After you -- strike that. 16 2010.
17 Was the preliminary memorandum that Mr. Hold 17 A. Idon'tbelieve so.
18 provided to you in August or September/late summer 2010, 18 Q. s the document we've marked as Exhibit 4 the
19 do you know if that was included in the documents that 19 best record of the culmination of the compliance
20 were provided for Ms. Goldberg to review? 20 assessment that you directed for the Geer Road Landfill?
21 A. Itis not on the evidence list. I'm sorry. 1 21 A. I believe so.
22 do not believe so. 22 Q. After you received the November 18th memorandum
23 Q. Okay. Do you recall enough about the content 23 attached as Exhibit 4, what did you do with regard to
24 of that preliminary assessment to be able to tell me 24 the Geer Road Landfill?
25 whether it differed in any material way from Exhibit 4? 25 A. After this?
21 23
1 A. 1tdid not differ in any material way from 1 Q. Yes.
2 Exhibit 4. 2 A. 1Ican'trecall the exact date the draf t Cease
3 Q. When wads the last time you recall reviewing the 3 and Desist Order was issued, but at some point we issued
4 preliminary memorandum? 4 the draft Cease and Desist Order. And since then we've
5 A. 1Idon'trecall. 5 met with the county and their-consultant several times
6 Q. Can you summ arize for me what evidence or 6 to discuss it.
7 documents you reviewed to prepare for this deposition 7 MR. NEWMARK: Can we go off the record.
8 today? \ 8 (Discussion off the record.)
9 A. Yes. Ireviewed the waste disch arge 9 BY MR. NEWMARK:
10 requirements that were adopted in 2009 and the Cease and 10 Q. Prior to\t‘he issuance of the November 18, 2010,
11 Desist Order draft version that was issued to the 1 memorandum attached as Exhibit 4, did you participate in
12 county. And1I also reviewed some plans of the site that 12 any meetings with:the county regarding the_Geer Road
13 include the locations of groundwater monitoring wells 13 Landfili?
14 and landfill gas wells. 14 A. Yes. !
15 Q. And other than Mr. Pulupa, did you speak with 15 Q. Do you have a recollection of approximately how
16 anyone to prepare for this deposition? 16 many meetings?
17 A. I'm notsure how to answer. I have spoken with 17 A I'm not sure if it was one or two.
18 other people about the dep osition, but I don't know 18 Q. Okay. But that's your best estimate is one or
19 what... 19 two?
20 Q. Yeah, I think not to clear your schedule or 20 A. Yes.
21 figure out when. If you needed to get information to 21 Q. Do you have a recollection of the time frame in
22 enable you to be the person most knowled geable, I would 22 which those meetings would have occurred?
23 like to know who you had to talk to to either confirm or 23 A. Yes. It would have been subsequent to Howard's
24 to get the information. 124 initial findings or review of the compliance and prior
25 A. 1did not. 25 to this memorandum. I'm going to estimate September.

22
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N
1 Q. Do you recall if that meeting was requested by 1 of saying the same thing.
2 the county? 2 Q. Okay, thank you.
3 A. 1Ibelieve we requested it. 3 If we go to Exhibit 2, which includes the areas
4 Q. Was that meeting requested at your direction? 4 that you've been designated to testify -- and if I can
5 A. 1Idon'trecall. 5 peek with you since I volunteered my copy -- one of the
6 Q. Do you recall why the Regional Board requested 6 things you're testifying about is Category 2, the
7 that meeting? 7 factual and technical basis for the board's -- I'm
8 A, Yes. 8 sorry, strike that whole question.
9 Q. Would you tell me the reason. 9 Looking at Exhibit 2, one of the categories
10 A. We had become aware of issues with regard to 10 that you're designated to testify on is Category 1, "The
11 the inadequacy of the corrective action at the Geer Road | 11 factual and technical basis for the Board's
12 Landfill. We had become aware that the county was not | 12 determination that the County violated the WDRs." Is
13 fully complying with the waste discharge requirements 13 that correct?
14 .and we wanted to discuss it with county staff. 14 A. Yes.
15 Q. And what was the reason that you wanted to 15 Q.' And so I'm going to run through some questions
16 discuss it with county staff? 16 about your evaiuation of various issues with the WDRs.
17 A. We wanted to explain our concerns and let them |17 A. Okay.
18 know that we wanted them to come into compliance with | 18 Q. And the fandfill.
19 the waste discharge requirements. 19 To your knowl edge, did the county discharge
20 Q. When I asked you to describe your concerns, the 20 anything other than treated groundwater to the
21 reasons that you called the meeting with the county, you 21 infiltration trenches at the Geer Road Lan dfill?
22 said that you identified an inadequacy of the corrective 22 A. No.
23 action and alleged violations of the waste discharge 23 Q. To your knowl edge, has the discharger complied
24 requirements. And I don't know if those are two ways of 24 with the notification requirements in the Waste
25 saying the same thing or are they two separate concerns. 25 Discharge Requirements section C(1)? And if you need to
25 27
1 A. I'm sorry, can you repeat that? 1 refer to those, that's fine. )
2 Q. When I asked you why the meeting was called 2 A. Can you repeat the question?
3 with the county -- and I'm paraphrasing what you said -- 3 MR. NEWMARK: Can you read back the question.
4 I heard you say that you were concerned about the 4 (Record read.)
5 apparent inadequacy -- and I'm also adding things like 5 THE WITNESS: No.
6 "apparent” and "alleged” -- the apparent inadequacy of 6 BY MR. NEWMARK:
7 the corrective action and the apparent, from the 7 Q. Can you explain to me your understanding of how
8 Regional Board's perspective, noncompliance with the 8 the discharger -- the county -- has failed to comply
9 waste discharge requirements. 9 ‘ with those not!_ljcatlon requirements?
10 And so those could be two different things or 10 A. I'm‘so;ry, I misspoke. I'm not aware of any
11 they could be the same thing, in that the inadequacy o'f 11 reason to believe that they have not complied with those
12 the corrective action is part and parcel of failure to 12 requirements.
13 comply with the waste discharge requirements. So I'm 13 Q. Okay, thank you.
14 asking if you can tell me whether those, from your 14 A. Iapologize.
15 perspective, are two different questions that you had or 15 Q. That's fine.
16 whether they're reaily just two different ways of saying 16 And I'll go ahead and ask that the court
17 the same thing. 17 reporter mark as Exhibit 5 a copy of the Waste Discharge
18 "A. They might be two different ways of saying the 18 Requirements, Order Number R5-2009-0051.
19 same thing. 19 (Whereupon Exhibit Number 5 was marked for '
20 Q. Wwhen you give me an answer like "They might be 20 identification.)
21 two different ways of saying the same thing" -- 21 BY MR. NEWMARK:
22 A. Iapologize. 22 Q. And I'll show you this copy we're marking as
23 Q. --that'sfine, but I just have to -- can you 23 Exhibit 5 so you can confi rm that's an accurate copy of
24 give me a more definite answer than that? 24 the waste discharge requirements.
25 A. 1Iguess I could say they are two different ways 25 A. I'm sorry, was there a question?
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1 Q. I'm asking you to confirm that that's, to the 1 Board by June 30, 2009?
2 best of your abilities -- to make a determination that's 2 A. I need to refresh my memory.
3 an accurate copy of the waste discharge requirements. 3 MR. NEWMARK: Off the record.
4 A. Itappears to be. 4 (Discussion off the record.)
5 Q. Do you know if the county has maintained the 5 ITHE WITNESS: 1 believe Ms. Wyels might be
6 final cover on the landfill? 6 better able to answer that question.
7 A. No. 7 MR. NEWMARK: Okay. Thank you.
8 Q. Does the Regional Board contend there have been 8 Q. Can you tell me how it was determined that the
9 any violations of the WDR's monitoring and reporting 9 form of enforcement in this action would be a Cease and
10 program? 10 Desist Order and not some other form of enforcement?
11 A. Idon't know. 11 A. I'm notsure. Some of that might be
12 Q. In the context of the proceedings on the draft 12 privileged.
13 Cease and Desist Order that have been initiated, that 13 MR. PULUPA: You can certainly sa{l that it was
14 are part of this deposition, does the Regional Board 14 in consultation with the board's attorney.
15 contend that there have been any violations of the 15 THE WITNESS: In consultation with the board's
16 monitoring and reporting program? 16 attorney.
17 A. May I take a moment? 17 B8Y MR. NEWMARK:
18 Q. Sure. You're going to refer to Exhibit 3? 18 Q. Can you telf me what other enforcement options
19 A. Exhibit 3. 19 were considered?
20 " I'm not sure how to answer that, and I would 20 A. Idon'trecall specifically, but I believe that
21 like to consult with counsel. 21 we also considered a cleanup and abatement order.
22 MR. NEWMARK: Sure. I.think we've been going 22 Q. Did you consider a notice of violation?
23 about an hour, so it's a fine time to take a five-minute 23 A. 1Idon't believe so.
24 break. 24 Q. Who would have been the person to make the
25 MR. PULUPA: If we can also go off line to 25 determination on what form of enforcement is
29 31
1 double-check one of the -- 1 appropriate?
2 MR. NEWMARK: Let's go off the record. 2 A. I believe Wendy Wyels in consultation with the
3 (Discussion off the record.) 3 attorney and the head of the prosecution team.
4 (Break taken.) 4 Q. Okay. Soif I wanted to ask questions about
5 (Record read.) - § different enforcement alternatives that may or may not
6 (Discussion off the record.) 6 have been considered, those would be better directed to
7 BY MR. NEWMARK: ’ 7 Ms. Wyels?
8 Q. Are you able to answer the question? 8 A. - I believe so.
9 A. I'm notsure if I fully am able tb. I'm not 9 MR. NEWMARK: And, Mr. Pulupa, you seem to be
10 aware that we are alleging violations of the monitoring | 10 indicating the afﬁkr\mative as well?
11 and reporting program. ‘ 1 MR. PULUPA: Yes. Wendy has a better overall
12 Q. Is there another witness that would be able to 12 view of the options that are traditionally used for
13 speak to that, to your knowledge? 13 these type of things.
14 A. Perhaps Howard Hold. 14 BY MR. NEWMARK:
15 Q. Okay. I previously asked you if you were aware 15 Q. Would it be accurate to say that, Ms. Olson,
16 or something like if you knov;: the discharger maintained 16 you were directed to prepare a Cease and Desist Order?
17 final cover on the landfill. I'm going to ask you that 17 A. Yes.
18 question framed more similarly to the last one I just 18 Q. And would that direction come from Ms. Wyels?
19 asked. 19 A. Yes.
20 In the context of the Cease and Desist Order 20 Q. Do you recall when that direction was given?
21 proceedings, does the Regional Board contend the county 21 A. I don'trecall the precise date. At some point
22 has failed to maintain final cover on the landfill? 22 after the meeting with county staff, which occurred in
23 A. No. 23 the fall of 2010. I believe the fall.
24 Q.. Did the county submit a cost estimate for 24 Q. And who was in attendance at that meeting, to
25 corrective action financial assurances to the Regional 25 the best of your recollection?
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1 A. I believe it was Jami Aggers of the Stanislaus 1 the north area of the landfill.
2 County Department of Environmental Resources aqd Wayne 2 MR. NEWMARK: I've got a document here that I'm
3 Pearce of SCS Engineers. 3 going to ask the court reporter to mark as Exhibit 6.
4 Q. And who attended representing the Regional 4 (Whereupon Exhibit Number 6 was marked for
5 Board? 5 identification.)
6 A. Wendy Wyels and Howard Hold and myself. I 6 BY MR. NEWMARK:
7 don't recall if Patrick Pulupa was present. 7 Q. TI'll ask you to describe this document for the
8 Q. Okay. But to the best of your recollection 8 record.
9 there was no one else in attendance at that meeting? 9 A. 1Itis a document entitled "Evaluation of
10 A. Yes. 10. Impacted Groundwater in North Area, Geer Road Landfill."”
11 Q. Can you describe for me what happened at that 11 The publication date Is October 30th, 2009.
12 meeting? 12 Q. Is Exhibit 6 the report you were just referring
13 A. Yes. We explained our perspective in terms of 13 to?
14 the evaluation of compliance that Howard Hold had done, 14 A. 1Ibelieve thatitis.
15 explained the deficiencies in the investigation of 15 Q. Can you identify for me the portion of this
46 groundwater impacts and deficiencies and corrective 16 report that, from the Regional Board's perspective,
17 action that we were concerned about and explained that 17 stated that the county did not intend to submit a
18 . there was a report that had been submitted under the 18 subsequent report?
19 WDRs that had proposed not to sub mit a subsequent report | 19 A. 1Itappears to be found in Section 6 of the
20 that was due under the WDR. And we explained that that 20 report.
21 was not acceptable and that we needed the county to 21 Q. Section 6, beginning on page 22, entitled
22 comply with the WDRs. 22 “"Conclusions and Recom mendations"?
23 Q. Can you be more specific about which report you 23 A. VYes.
24 were referring to that -- I think you said that the 24 Q. And if you don't mind, if you could read
25 county -- well, I can't remember. There was something 25 relatively slowly, so that the court reporter can keep
33 35
1 about a subsequent report. 1 up, the most pertinent couple of sentences, if you can
2 A. Yes. 2 identify those?
3 Q. Can you.elaborate on that topic for me? 3 A. VYes.
4 A. Yes. Can you be a little more specific about 4 The fourth paragraph on page 22 says that:
5 what you want to know? 5 "Based on the facts that VOC impacts to
6 Q. Well, which report are we talking about? 6 groundwater in the northern area of the site
7 A. Let me refresh my memory. 7 appear to be limited to areas immediately
8 Q. Ithink you testified there was a report 8 surrounding the landfill; have been caused by
9 submitted under the WDRs that proposed not to submit a 9 prior landfill gas impacts that are now being
10 subsequent report due under the WDRs. 10 controlled;\have relétively low concentrations
11 A. That's correct. 1 and concentrations have declined since the
12 Q. 1IguessI want to know which report was the 12 implementation of the landfill gas control
13 report that said they wouldn't submit the subsequent 13 systems; and greater corrective action measures
14 report and which one was that. 14 are planned and are currently being tested for
15 A. The report that I referred to is in 15 the landfill, there appears to be no reasan to
16 Provision G.12.f of the waste discha rge requirements, an 16 further study this area or to implement
17 evaluation and monitoring report documenting the nature 17 additional corrective action measures specific
18 and extent of groundwater contamination at the north end 18 to the area.”
19 of the landfill. The county submitted that report and 19 And then on page 23, the first paragraph
20 in the conclusions of the report or the transmittal 20 states:
21 letter -~ I'm not sure which - stated that it was not 21 "Since the nature and extent of groundwater in
22 necessary to submit the next report, which is required 22 the northern area has already been investigated
23 under Provision G.12.g of the waste discharge 23 and defined, and since remedial activities have
24 requirements. That report was to be a corrective action 24 been effective an& additional system
25 plan for the remediation of contaminated groundwater at 25 improvementﬁ are underway, additional work to
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1 investigate the northern area does not appear 1 A. 1Icanremember the gist of what was said.
2 to be warranted at this time." 2 Q. Would you tell me what the gist of it was?
3 And subsequently, in paragraph 2, on page 23, 3 A. That the proposal was not acceptable, that we
4 it states: 4 could not authorize the county to not comply with the
5 "Groundwater extraction and treatment in the 5 waste discharge requirements and that they needed to
6 northern area of the site is not recommended as 6 move forward and come into compliance with the
7 it may cause greater problems by drawing higher 7 provisions of the WDRs.
8 VOC concentrations upgradient, away from the 8 Q. Was the problem that the Regional Board didn't
9 planned enhanced collection and treatment 9 believe that the county’s conclusions were technically
10 system." ' 10 and factually justified, or was the concern that
11 Q. Are there any other portions of this report 11 Regional Board staff lacked authority to aillow the
12 that you wanted to call out? 12 county to not comply with the waste discharge
13 A. No. 13 requirements?
14 Q. At the September 2010 meeting, did the Regional 14 A. Primarily the first.
15 Board disagree with any of the conclusions that you just 15 Q. Did anyone at the meeting articulate the basis
16 read from the report? 46 for the Regional Board's contention that there was a
17 A. Yes. 17  lack of technical and factual justification?
18 Q. Would it be fair to say the Regional Board -- 18 A. I believe so.
19 strike that. 19 Q. Do you recall what that would be, or is that
20 Of the conclusions that you discussed on 20 something I should ask Mr. Hold?
21 page 22 of the report, can you identify for me of those 21 A. I'm sorry, what's the question?
22 things that you just read which of the conclusions the 22 Q. The communication -- strike that.
23 Regional Board disagreed with? You may say all of them. 23 I want to know what the Regional Board's basis
24 A. 1Ibelieve that we were in disagreement as to "24 for saying that there was a lack of technical and
25 evidence that would support the conclusions that were 25 factual justification for the conclusions that we have
37 39
1 made. 1 been talking about on page 22 of Exhibit 6. And if you ‘
2 Q. Would another way of saying that be the 2 can tell me, I'd like to hear it. But if that's
3 Regional Board contended that these conclusions were not 3 something Mr. Hold needs to testify about...
4 adequately justified? 4 A. 1 guess the basis is review of the technical
5 A. That's correct. 5 reports provided by the county and review of the waste
6 Q. And who at the meeting from the Regional Board 6 discharge requirements.
7 perspective was in charge of making that determination? 7 Am I not getting the question?
8 A. In charge of making that determination? 8 Q. Ithink so. I was primarily focusing on the
9 Q. Ifthere was somebody, yeah. 9 former, which wox_{ld have been what about the technical
10 A. Iwould say the person most knowledgeable would | 10 reports did the Regi\onal Board find inadequate on
11 be Howard Hold. 11 technical or factual grounds. That's an issue we need
12 Q. And so on this issue as to whether or not the 12 to hear about today. And I don't know whether you'd
13 county's conclusions were justified, would you have 13 like to defer that to Mr. Hold or whether you feel
14 deferred to Mr. Hold's assessment of that? 14 comfortable telling me what was deficient about the
15 A. Yes. 15 justification in those reports.
16 Q. And tothe best of your recollection, was the 16 A. 1Ifeel comfortable telling you, based on the
17 Regional Board's concerns about the justification for 17 conclusions that I read to you with regard to those
18 these conclusions communicated to the county at the 18 conclusions, in general what's missing.
19 September 10, 2010, meeting? 19 Q. Okay. I'd fike to hear that.
20 A. Yes. ) 20 A. In the fourth paragraph of page 22, it says
21 Q. Can you remember who told the county about 21 that, "...impacts to groundwater in the northern area of
22 those concerns? 22 the site appear to be limited to areas surrounding the
23 A. No. 23 [landfill..." That has not been demonstrated through
24‘ Q. So can you remember what was said with regard 24 groundwater monitoring.
25 to conjmunicating those concerns to the county? 25 It says further, the next clause says,
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1 "...have been caused by prior landfill gas impacts that 1 Extraction Well Installation, Geer Road Landfill,
2 are now being controlled...” There is not evidence that 2 Modesto, California.” . '
3 the landfill gas impacts are being completely 3 Q. Okay. And I'll represent to you I've been
4 controlled. 4 informed by SCS Engineers that this version of the map
5 And further down -- pardon me. I'll go to the 5 that we're looking at today has sort of been continually
6 next page, I think. 6 updated, with, for example, new well sites. So it's my
7 On page 23, the first paragraph says, "Since 7 understanding that this is not what we're looking at
8 ' the nature and extent of groundwater in the northern 8 circa 2008. It's relatively current. I think we'll
9 area has already been investigated and defined..." It 9  just refer to it as the Exhibit 7 map for now. It has
10 has not been adequately investigated. 10 been adequately identified.
11 "...and since remedia! activities have been 11 Can you indicate for me what we're talking
12 effective..." We don't have enough evidence to show 412 about as the north area of the site on this map?
13 that they have been effective. 13 A. When I talk about the north area of the site, I
14 Q. Are there any other portions of these two pages 14 refer to the northernmost portion of the landfill that
15 you would like to identify as lacking justification from 15 is approximately from Jantzen Road north, bounded on the
16 the Regional Board's perspective? 46 south by janizen Road, bounded on the east by Geer Road
17 A. I think it's possible that Howard might provide 17 and bounded to the north and west by what appears to be
18 additional insights. 18 a site access road.
19 Q. In the second paragraph on page 23, the last 19 MR. NEWMARK: Can we go off the record a
20 sentence reads: ' 20 second.
21 "Groundwater extraction and treatment in the 21 (Discuséion off the record.) )
22 "northern area of the site is not recommended as 22 MR. NEWMARK: I've got a document entitled
23 it may cause greater problems by drawing higher 23 “"Second Semiannual and Annual 2010 Detection, Evaluation
24 VOC concentrations upgradient, away from the 24 and Corrective Action Monitoring Report, Geer Road
25 planned enhanced collection and treatment 25 Landfill," dated January 31st, 2011, prepared by
41 43
1 system." 1 SCS Engineers. And I've discussed with your attorney
2 Do you see that? 2 that due to the size of this report, we're not going to
3 A. Yes. 3 attach the whole thing as an exhibit. '
4 Q. It appears to me from that sentence that the 4 Q. I'm going to show you this report and see if
5 northern area of the site that we've just been talking 5 you can find for me an isoconcentration map that we
6 about and that appears to be the focus of this report is 6 could use to talk about the groundwater gradient in the
7 upgradient from the landfill. Is that your 7 north area of the landfill.
8 understanding as to the location of the northern area of 8 A. Itappears that they're contained in
9 the site? ' 9 Appendix 1. Do you want me to pull them out?
10 A. The northern area of the site is part of the 10 Q. Yes, pIéa?e. Or whichever one you think is the
11 landfill : 11 best to look at.
12 Q. Isit the upgradient side of the landfill? 12 A. There appears to be one for each. There are
13 A. Not necessarily. 13 several.
14 MR. NEWMARK: I think we're going to need a 14 There are several isoconcentration maps.
15 couple of maps today, so I'm not going to feel bad if I 15 Q. Well, I guess we can start with the first one.
16 don't choose exactly the right one the first time. 16 A. (Hands to counsel.)
17 I'll ask that the court reporter mark this map 17 Q. And you've taken some what we're calling
18 as Exhibit 7. ) 18 isoconcentration maps from Appendix I?
19 (Whereupon Exhibit Number 7 was marked for 19 A. Yes. ‘
20 identification.) 20 Q. To the -- we can call that the second 2010
21 BY MR. NEWMARK: 21 semiannual report?
22 Q. Can you give us a good identification for this 22 A. Yes.
23 map? 23 Q. And the top sheet here is entitled "1,1
24 A. 1It's a plan that's dated July 24th, 2008. The 24 Dichloroethane Deep Wells, May 2010, Contour Interval
25 title is "Landfill Gas Recovery Well Locations, 25 Equals 0.4 Micrograms Per Liter." Is that correct?
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1 A. Yes. 1 of the pages in each pile qualify as showing impacts? ]

2 Q. Does this map show us what people would cali 2 1 quess this is your pile that shows impacts,

3 the groundwater gradient? 3 right?

4 A. No. 4 A. Yes.

5 Q. Does one of the other maps that we pulled out 5 Q. Do both sides?

6 show us that? 6 A. In this particular case, both sides of the

7 A. No. These are isoconcentration maps. 7 documents show impacts in the north area of the

[ 8 Q. Oh, I'm using the wrong thing. 8 landfill.

9 Since we're looking at the isoconcentration 9 In the case of the pile that -- the other pile,
10 maps, can you show me whether either of these maps 10 I believe the same is true, although there is a little
11 reflects the VOC impacts to groundwater in the north 11 -- the pile that I designated as not showing impacts in
12 area of the site that the Regional Board was concerned 12 the north area of the landfill, as I defined my
13 about? 13 understanding of the north area of the landfill,

14 A. There are numerous maps here, but the 14 technically you could say that these also show some
15 particular first page, the 1,1 deep wells ] 15 impacts, but I consider them to be substantially lower
16 dichioroethane, indicates there are no impacts in the 16 than the other piie.
17 north area of the landfill for that constituent in the 17 Q. So this is, I guess, the primary pile of
18 deep wells. 18 documents that you've identified as indicating impacts,
19 Q. I presume that there will, as you -- for 19 correct?
20 certain constituents in certain aquifers, are going to 20 A. Correct.
21 be addressing things other than what we're talking about 21 MR. NEWMARK: So I'll ask that the court
22 right now. 22 reporter identify this packet of maps as Exhibit 8.
23 A. Correct. 23 (Whereupon Exhibit Number 8 was marked for
24 Q. So if you want to take a moment to flip through 24 identification.)
25 those and identify some of the maps that are pertinent 25 . MR. PULUPA: Can we read off the titles of
o 45 47

1 to the VOC -- the alleged VOC impacts’in the north area 1 those maps?

2 of the site, that would be great. 2 MR. NEWMARK: I was trying to avoid that.

3 A. They're all pertinent. There are different 3 MR. PULUPA: There is a lot of them.

4 constituents, different zones, different monitoring 4 MR. NEWMARK: We can go off the record.

5 events represented in these drawings. 5 (Discussion off the record.)

6 Q. 1 thought you just explained that the top page 6 BY MR. NEWMARK:

7 showed, because it's for a particular constituent in the 7 Q. You've said that at the September 2010 meeting

8 deep zone and a particular deep weli, it doesn't 8 it was communicated to the county that there was, from

9 particularly show impacts in the north area of the site. 9 the Regional Boq@'s perspective, inadequate
10 A. Itdoes notindicate impacts in the north area 10 justification for' the conclusions and recommendations in
11 of the site. 11  Exhibit 6; is that correct?

12 Q. Okay. 12 A. 1believe so, yes.

13 . MR. PULUPA: I think we're trying to look for 13 Q. Were those concerns ever communicated to the
14 maps that do indicate impacts in the north site. 14 county in vriting?

15 MR. NEWMARK: Right. 15 A. I'don't know.

16 THE WITNESS: Can you repeat your question, 16 Q. Do you know who would be the best witness for
17 please? 17 me to ask that question to?

18 BY MR. NEWMARK: 18 A. Howard Hold, I believe.

19 Q. Well, I asked you to identify the maps that 19 Q. To your knowledge, did the Regional Board evef
20 depict or indicate VOC impacts in the north area of the 20 provide formal written comments on this corrective

21 site. And it looks like you've collected some. ' 21 action, on this -- strike that.

22 A. Iseparated them out into two piles, those 22 To the best of your knowledge, did the Regional
23 which do not appear to indicate impacts of VOCs and 23 Board ever provide written comments to the report that
24 those which do. 24 we've attached as Exhibit 67 -

25 Q.. And since these are double sided, do both sides 25 A. No.
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1 Q. Did the Regional Board direct the county at the 1 groundwater quality can be -- it's usually upgradient of
. 2 September 2010 meeting to prepare and submit a 2 asite, but it also could be crossgradient, if it's
-3 correc_tive action plan for the north area of the site, 3 reliably crossgradient, the same groundwater that
4 notwithstanding the county's conclusions in this report 4 represents what the conditions would be under the
§ that such corrective action was not appropriate? 5 landfill if the landfill were not there.
6 (Discussion off the record between the 6 Q. But if there is an upgradient source of these
7 witness and Mr. Pulupa.) 7 contaminants, then background for purposes of the
8 MR. PULUPA: "Direct" may be a term of art. 8 landfill would include whatever contaminants are in the
9 Would it be appropriate to rephrase that as asked? 9 upgradient groundwater for the site, correct?
10 MR. NEWMARK: Or "tell." Let me restate the 10 A. I'm sorry, I'm having a hard time understa_nding
11 question. 11 your question. Can you repeat it, please?
12 Q. Did the Regional Board tell the county at the 12 MR. NEWMARK: Could you read it back.
13 September 2010 meeting to prepare and submit a 13 (Record read.)
14 corrective action plan for the north area of the site, 14 THE WITNESS: Yes.
15 - notwithstanding the county's conclusion in Exhibit 6 15 BY MR. NEWMARK:
46 that such corrective action was not appropriate? i6 Q. Do you know whether there are any of these
17 A I believe so. 17 contaminants in the upgradient groundwater from the Geer -
18 MS. GOLDBERG: Can we take a break for a 18 Road Landfill?
19 second? 19 A. I'm sorry, can you clarify that, please?
20 MR, NEWMARK: Sure. ' 20 Q. Wwhat part of my question do you not understand?
21 (Break taken.) 21 A. You seem to be asking whether the Geer Road
22 BY MR. NEWMARK: 22 Landfi‘ll has caused groundwater impacts upgradient of
23 Q. I'm going to hand you the documents that you've 23 the site. Is that correct?
24 collected and that we've marked as Exhibit 8 and ask if 24 Q. That's not what I'm trying to ask.
25 you can identify which of these maps depict VOC impacts 25 You seem to testify that the background level
49 51
1 in the north area of the site that exceed maximum 1 for all of these contaminants at the Geer Road Landfill
2 contaminant levels. 2 s zero.
3 A. Iwill not be able to tell you that because I 3 A. To the best of my knowledge, it is.
4 do not have the maximum contaminant levels memorized. 4 Q. And so I'm wondering how you know that.
5 Q. Is that something we should direct to Mr. Hold? 5 A. Because the data that we have in our records
6 A. He might be able to tell you. There are a 6 shows that there are no significant impacts that can't
7 great number of constituents of concern here. And 7 be attributed to the Geer Road Landfill.
8 maximum contaminant levels is just one of potential 8 Q. Canyou tell me what data that is that you're
9 regulatory levels. It's a lot to -- most people don't 9 referring to?
10 keep it in their memory, I don't think, so I don't 10 A. The groundwater monitoring data.
11 necessarily expect that he would be able to come out 11 Q. And is there a well that you've identified as a
12 with it in that way. 12 background ‘well?
13 MR. PULUPA: Would it be safe to say these are 13 A. There are several wells that are upgradient of
14 all background levels? 14 the landfill. MW-16S comes to mind specifically, which
15 THE WITNESS: Yes. There is no -- or I should 15 is located on Jantzen Road, approximately 300 feet east
16 say background should be zero. These are all manmade 16 of Geer Road.
17 constituents. 17 Q. And it's your testimony that the groundwater
18 BY MR. NEWMARK: 18 monitoring data for MW-16S demonstrates essentially
19 Q. Doesn't that presume there is no upgradient 19 non-detect for all the constituents?
20 sources of these constituents? 20 A. 1t's my belief it's the lowest and most likely
21 A. Does what presume? 21 non-detect, but not necessarily for every constituent.
22 Q. Well, if you're saying there's no background -- 22 MR. NEWMARK: Can we go off the record.
23 why don't you tell me what "background" means as you're 23 (Discussion off the record.)
24 using it. 24 MR. NEWMARK: I'm going to ask the court
25 A. Background would be the naturally occurring 25 reporter to --

52

Dawn Sue Stefko Certified Shorthand Reporters 650/685-1795 Page 49 to 52 of 80




Deposition of ANNE L. OLSON - 2/4/11

54

1 Go off the record. 1 impacts has not been defined. So additional corrective
2 (Discussion off the record.) 2 action may be necessary further downgradient of that
3 MR. NEWMARK: We'll mark this as Exhibit 9. 3 area.
4 (Whereupon Exhibit Number 9 was marked for 4 BY MR. NEWMARK:
5 identification.) 5 Q. I had understood your testimony earlier to
6 BY MR. NEWMARK: 6 state that the Regional Board contended specifically
7 Q. You have a copy of the document that the court 7 corrective action in the north was required, separate
8 reporter has marked as Exhibit 9. 8 and apart from any other corrective action downgrad_ient.'
9 (Discussion off the record.) 9 Is that correct?
10 BY MR. NEWMARK: 10 A. Idon'tbelieve so. I don'tthink you're
1 Q. It's entitled "Engineering Feasibility Study, 11 understanding it.
12 Geer Road Landfill," prepared by SCS Engineers, dated 12 MR. PULUPA: In addition to.
13 February 13th, 2009. 13 THE WITNESS: So when I look at this site, I
14 Do you see that? 14 see, A, landfill site. And when I look at the
15 A, Yes. A 15 deficiencies in groundwater monitoring and/or corrective
16 Q. And if you would turn to Figure 2-9, which is i6 action, I may refer to a portion of the site.
17  identified as "Water Level Contour Map, Shallow Wells, 17 In this particular ¢ase, we are concerned --
18 June 2008." Do you see that? 18 vyou've been asking, I should say, about the northern
19 A. Yes. 19 portion of the site. And in the northern portion of the
20 Q. Does this map depict the groundwater gradient 20 site, we do not have adequate corrective action, as
21 site? ' ) 21 evidenced by the ongoing detections of VOCs in the
22 A. It depicts the groundwater gradient in June of 22 upgradient monitoring wells. And we have not defined
23 2008. 23 the downgradient extent of the groundwater impacts in
24 Q. Inthe shallow zone? 24 the northern portion of the landfill,
25 A. Correct. 25 11/
53 55
1 Q. InJune 2008, in the shallow zone, was the 1 BY MR. NEWMARK:
2 north area of the site the upgradient side of site? 2 Q. When I fook at Exhibit 5, the waste discharge
3 A. Portions of it are, those that -- the 3 requirements, Provision G.12.g, to submit a corrective
4 northeastern portion would be considered upgradient. 4 action plan for remediation of contaminated
5 Q. Do you know what portion of the north area of -~ § groundwater at the north area of the landfili, and
6 the site the Regional Board contends corrective action 6 Provision 12.h, to submit a well installation report for
7 is needed? 7 corrective action at the north area of tﬁe landfill, 1
8 A. Yes. 8 understood that to be separate installation of welis and
9 Q. Can you indicate that on the map we're looking 9 separate corrective action than what's referred to in
10 at? ' 10  Provision 12.i of the waste discharge requirements,
11 A. Yes. There is a big data gap between the MW-17 | 11 discussing installation of potentially 20
12 and MW-3. There is no groundwater monitoring at allin | 12 dual-completion groundwater extraction wells.
13 .that space of approximately 1500 feet. There is, 13 A. 1 believe that's correct.
14 therefore, no evidence to show the groundwater 14 Q. So whatI'm asking is: 'Where did the Regional
15 conditions in that area at all. 15 Board envision the wells that were supposed to be
16 MR. NEWMARK: Can you read back my question. 16 reported in Provision 12.h for corrective action in the
17 (Record read.) 17 north landfill would be generally?
18 MR. NEWMARK: I don't think you answered the 18 A. That would have come out of the corrective
19 question. 19 action plan pursuant to Provision G.12.g. That would
20 THE WITNESS: I'm sorry., Based on the data we 20 have been determined in that report, which they did not
21 have today, we know that there are detections of 21 submit.
22 volatile organic constituents in the wells that are 22 Q. Because the county concluded, among other
23 along the upgradient edge of the northern area of the 23 things, in Exhibit 6, on page 23, "Groundwater
24 landfill. Those require corrective action. 24 extraction and treatment in the northern area of the
25 In addition, the downgradient extent of those 25 site is not recommended as it may cause greater problems
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1 by drawing higher VOCs upgradient, away from the planned 1 orally respond to the Regional Board's oral concerns at
2 enhanced treatment and collection system." 2 that time?
3 Is that a correct statement of the county's 3 A. Yes. '
4 conclusion? 4 Q. And what was the county's response?
5 A. I believe so. 5 A. The county's response was that they seemed to
6 Q. And that was not one of the conclusions or 6 agree to disagree on technical grounds.
7 recommendations that you identified as something the 7 Q. And did the Regional Board inform them that it
8 Regional Board disputed, correct? 8 intended to take enforcement as a result of that
9 A. Idon'trecall. 9 position by the county?
10 MR. PULUPA: I think she said the opposite, 10 A. Idon't Believe that we informed them of any
11 that they disbute that conclusion. 11 intent to take enforcement action.
12 BY MR. NEWMARK: 12 Q. Do you believe the county IéR that
13 Q. Do you have an understanding as to why that 13  September 2010 meeting with the understanding that this
14 conclusion would be disputed, why it would be 14 agreement to disagree on technical grounds that ycu've
15 appropriate to do extraction and treatment on the 15 just described was an acceptable position to the
46 upgradient side of the site? 16 Regional Board?
17 A. It would be appropriate if they had completely 17 A. I'm sorry, kind of a complex question. Can you
18 characterized the groundwater impacts as required by the 18 repeat it, please?
19 WDRs and pursuant to that characterization if they had 19 MR. NEWMARK: Can you read it back, please.
20 determined that groundwater extraction would be the most | 20 (Record read.)
21 appropriate means of corrective action, then, yes, I 21 MR. PULUPA: You do realize that's --
22 would disagree with that conclusion. 22 THE WITNESS: I do believe they knew it was not
23 There is no evidenée in the record to support 23  acceptable to us.
24 that claim. ] 24 MR. PULUPA: It's tough for her to comment on
25 Q. The "Evaluation of Impacted Groundwater in 25 the state of minds.
) 57 59
41 North Area" of the landfill, Exhibit 6, was submitted to 1 MR. NEWMARK: That's why I asked her if she had
2 the Regional Board in October 2009, was it not? 2  a belief.
3 A. We have a date stamp of 30 October 2009, yes. 3 Let's take a break.
4 Q. To your knowledge, was the county notified of 4 (Break taken.)
5 the Regional Board's concems about this report that 5 BY MR. NEWMARK: F—
6 we've just been talking about before the September 2010 6 Q. After the September 2010 meeting with the
7 meeting? 7 Regional Board -- strike that.
8 A. Idon'tbelieve so. ) 8 At the September 2010 meeting between the
9 Q. Do you have an understanding as to why there 9 county and the Regional Board, did the Regional Board
10 was approximately an 11-month period between when the 10 say anything to let the county know that the Regional
11 Regional Board re;:eived the report and when these 11 Board might ultimately accept the county's proposat with
12 criticisms of it were delivered to the county? 12 regard to corrective action in‘the north area of the
13 A. Yes. 13 landfill?
14 Q. And what is your understanding? 14 A. Idon't believe:so.
15 A. We have more work than we can actually do at 15 Q. In the Cease and Desist Order it is asserted,
16 any given time. 16 s it not, that the county violated the requirement in
17 Q. Did the Regional Board consider providing the 17 section G.12.g to submit a corrective action plan for
18 county with an opportunity to respond to the Regional 18 remediation of contaminated groundwater at the north
19 Board's concerns about this report? 19 .area of the landfill by 29 January 2010?
20 A. Yes. 20 A. The Cease and Desist Order states that the
21 Q. And what was the conclusion of that 21 discharger did not submit the required corrective action
22 consicieration? 22 plan for groundwater impacts at the north end of the
23 A. That we should meet with them and discuss it 23 landfill, in compliance -- to comply with
24 with them, which we subsequently did. 24 Provision G.12.g of the waste discharge requirements.
25 Q. And so the county was given an opportunity to 25 Q. On January 29, 2010, when the corrective action
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plan was due, the Regional Board had not responded to

1 1 A. We could request that they submit a report of
2 the county's proposal; is that correct? 2 waste discharge, but that would not give them permission
3 A. To the best of my knowledge, that is correct. 3 - to violate the valid WDRs that are in place.
4 Q. So at the time that corrective action plan was 4 Q. Butif you issued a 13260 order in November of
§ due, you're not aware of any indication that the county 5 2009 to submit a report of waste discharge, including
6 should have known that its proposal would be rejected; 6 justification for the county's proposed action, there
7 s that correct? ) 7 was plenty of time for the waste discharge requirements
8 A. I'm sorry, that's -- any indication that the 8 to be modified before the January deadline; is that
9 county should have known that its proposal was not 9 correct?
10 acceptable? 10 MR. PULUPA: There is no.such thing as a 13260
11 Q. Any evidence. 11  order. There is a 13260 request, but the onus is on
12 MR. PULUPA: Its proposal to not do anything? 12 dischargers to submit that.
13 MR. NEWMARK: The proposal in Exhibit 6 with 13 MR. NEWMARK: I've had clients receive
14 regard to the north area. 14 Section 13260 orders to submit reports of discharge.
15 THE WITNESS: I'm not sure if this is going to 15 MR. PULUPA: It's formally a request. It's a
186 ' respond properiy, but the county was aware of the waste 46 formal request, just to get the pariance down.
17 discharge requirements and I believe of the obligation 17 MR. NEWMARK: Okay.
18 to submit a corrective action plan by January 29th, 18 Q. The Regional Board could have issued a
19 2010. 19 Section 13260 request in November of 2009 for the county
20 BY MR, NEWMARK: 20 to submit a report of waste discharge, including
21 Q. But the county informed you in Exhibit 6 and 21 justification for the proposed action in the north area
22 presumably orally that it did not believe that 22 of the landfill, and there would have been plenty of
23 corrective action -- further corrective action in the 23 time to modify the waste discharge requirements before
24 north area of the landfill was technically justified; is 24 the January deadline, correct?
25 that correct? . 25 A. That's two questions. Can we have them one at
61 63
1 A. I'm notaware of any oral notification of their 1 atime, please?
2 intent to violate the WDRs. We already acknowledged 2 Q. Usually Patrick will do the objections.
3 that the report submitted under Provision G.12.f of the 3 A. I'm sorry, it's difficult when the questions
4 WDRs presented the county's position that corrective 4 are this and that and I'm getting a little tired.
5 action was not needed for the north area of the 5 Q. 1didn't figure the first one was
6 landfill. ' 6 controversial.
7 Q. Is it your position that the county should 7 The county could have issued a request under
. 8 have, notwithstanding its submission of a report 8 13260 of thé Water Code to submit a new report of waste
9 recommending no further action in the north, which was 9 discharge?
10 never rejected by the Regional Board, it should have 10 MR. PULL]FA: You're saying the county?
11 gone ahead and spent the money to take corrective action 1 THE WITNESS: The Regional Board staff could
12 anyway? 12 have --
13 A. Yes. 13 MR. NEWMARK: Strike that question. See, I
14 Q. In your opinion, that would be a cost-effective - 114 like the compound questions. -
15 use of county resources, when there was still the 15 THE WITNESS: Regional water board staff could
16 possibility that the county's recommendation would be 16 have made a request pursuant to Section 13260 of the
17 accepted? 17 California Water Code to request a new report of water
18 A. There is no reason to believe we would have 18 discharge at any time.
19 accepted their recommendation. The WDRs require it. It |19 BY MR. NEWMARK: _
20 would not be within staff's purview to allow them to 20 Q. And had the Regional Board done so in or about
21 violate the WDRs. 21 November or December of 2009, there would have been
22 Q. Would it be within staffs.purview to direct 22 plenty of time to get new waste discharge requirements
23 the county to submit a new report of wastev discharge if 23 adopted before the January 2010 deadline for corrective
24 that's what they believed were appropriate waste 24  action -- I'm sorry -<
25 discharge requirements? 25 A. No, there would not.
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1 Q. Did the RégionaI,Board issue a notice of 1 did notintend to implement the work plan.
2 violation to the county about not submitting a 2 Q. And is your assessment of the alleged
3 corrective action report for the north area of the 3 inadequacy of that submission, is that based upon the
4  iandfill? 4 work that Mr. Hold provided to you? Or did you make
5 A. Idon'trecall. 5 this independent assessment? _
6 Q. Who would be the witness to testify on that? 6 A. Mr. Hold provided that information.
7 A. Probably Howard Hold or Wendy Wyels. 7 Q. Beginning on page 6 of Exhibit 3 is a section
8 Q. Did the county submit a work plan for 8 in the Cease and Desist Order entitled "Violations of
9 instaliation of either an expanded landfill gas system 9 the Waste Discharge Requirements." And paragraph 8
10 or an expanded groundwater extraction and treatment 10 - articulates some deadlines, aithough that paragraph
11  system? ' 11 doesn't specifically seem to describe violations itseif.
12 A. Yes, they did. 12 Is that accurate?
13 Q. Did they make that submission before 13 A. Thatis correct. )
14 October 31st, 2010? 14 Q. ' Is it correct to say that the violations of the
15 A. 1Ibelieve it was right around that date, but 15 waste discharge requirements are set forth in
16 I'm not certain as to whether it was prior to the 3ist. 46 paragraph 9 of the Cease and Desist Order?
17 Q. In Exhibit 3, the tentative Cease and Desist 17 A. It beginsin paragraph 9. There is additional
18 Order, paragraph 9(c) on page 7, one of the alleged 18 details provided in paragraphs 21 through 24,
19 violations of the waste discharge requirements that you 19 And I'll stipulate or make a note that
20 identified was the "Submittal of inadequate corrective 20 beginning on that page of the draft Cease and Desist
21 action plan for additional landfill gas and dual zone 21 Order the paragraph numbering is in error. What is
22 groundwater extraction wells." 22 marked as paragraph 8 should actually be paragraph 21.
23 Al Yes. 23 So 9 should be 22.
24 Q. However, you just testified that the county 24 Q. Okay. We might as well be specific about
25 submitted the report, correct? 25 exactly what you're referring to. v
65 67
1 A. Correct. 1 Is it in paragraph 9(d), where there is a
2 Q. And I expect that your contention is that while 2 reference to the waste discharge requirements, that
3 the report was submitted, it was inadequate? 3 you're making correction? .
4 A. Correct. 4 A. 1Iapologize. If you look on page 5 of the
5 Q. Did the Regional Board provide written comments § draft order, you'll see the last paragraph on that page
6 on that corrective action plan? 6 is numbered 20. '
7 A. Idon'tbelieve so. . 7 Q. Okay.
8 Q. Did the Regional Board provide oral comments on 8 A. And if you flip the page, you see 8 should have
9 that corrective action plan? 9 been 21. 9 should have been 22.
10 A. Idon'tbelieve so. _ 10 Q. Okay.
11 Q. Is the alleged inadequacy of the corrective 11 A. 1It's an obvious error in paragraph numbering.
42 action plan mentioned in paragraph 9{c) of Exhibit 3 12 I just wanted to call that to your attention, in case it
13 summarized in paragraph 23 of the Cease and Desist 13 gets puzzling later.
14 Order? » . 14 Q. Okay.
15 A. Yes. 15 A. Inany event, I'll reiterate that paragraphs 9
16 Q. And can you summarize for me what the 16 and 21 through 24 of the draft Cease and Desist Order
417 inadequacy was? 17 describe the violations of the WDRs.
18 A. The WDRs were very specific as to what elements | 18 Q. Is it fair to say that paragraphs 21 and 22, 23 J
19 were required in the corrective action work plan. And 19 and 24 amplify or provide further explanation of the
20 the d?scharger's proposal deviated significantly from 20. violations summarized in paragraph 9?
21 that requirement, and they did not demonstrate that they | 21 A. Yes.
22 were going to capture both the shallow zone and the 22 Q. So s it correct that other than those
23 deeper zone impacts. 23 violations identified in paragraph 9 and further
24 And, furthermore, they were -- although they 24 explained in paragraphs 21 through 24, there are no
25 25 other violations of the Cease and Desist Order -- of the

submitted a work plan, they explicitly stated that they
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1 waste discharge requirements alleged in the Cease and 1 A. Yes.
2 Desist Order? 2 Q. However, if the county has defined the vertical
3 A. That are alleged in the Cease and Desist Order, 3 and lateral extend, the Regional Board contends that
4 1 believe not. 4 it's not complete; is that fair?
5 Q. You believe there are not other violations 5 A. No.
6 alleged? 6 Q. There has been no delineation of the lateral
7 A. In the Cease and Desist Order. 7 and vertical extend?
8 Q. Do you intend to make any amendments to the 8 A. Thatis correct.
9 Cease and Desist Order to add additional violations 9 Q. well, Exhibit 8 appears to show data on
10  prior to the hearing? 10 concentrations of constituents of concern in the
11 A. We have not discussed that. 11 groundwater, correct?
12 Q. Paragraph 9(a) of the Cease and Desist Order 12 A. Yes.
13 alleges a “Failure to completely define vertical and 13 Q. Doesn't that give an indication of the lateral
14 lateral extend of VOCs in groundwater as required by 14 and vertical extend?
15 Provisions G.7 and G.12.f." Is that correct? 15 A. No. It's inadequate and incomplete. It's
16 A. Yes. 16 based on incomplete data. We do not know what's
17 Q. Then if we go to the waste discharge 17 downgradient, further downgradient of the landfill in
18 requirements, which are Exhibit 5, how is there a 18 groundwater, in both the shallow and deep zone.
19 violation of Section G.7 of the waste discharge 19 Q. Soit's your testimony that anything short of a
20 requirements? 20 complete delineation of lateral and vertical extend is
21 A. G.7 states: 21 eésentially no delineation of lateral and vertical
22 "The Discharger shall take all reasonable steps 22 extend?
23 to minimize any adverse impacts to the waters 23 MR. PULUPA: You can certainly reference your
24 of the State resulting from noncompliance with 24 comments earlier about the huge data gap.
25 this Order. Such steps shall include 25 THE WITNESS: As I've said, you know, there are
' 69 71
1 accelerated or additional monitoring as 1 big data gaps. It's not that there is no delineation,
2 necessary to evaluate the nature, extent, and 2 but I wouldn't call it a delineation unless it's a
3 impact of the noncompliance." 3 complete one.
4 The discharger has violated Provision G.7 by 4 BY MR. NEWMARK:
5 not minimizing adverse impacts to the environment 5 Q. And how are you able-to determine when the
6 resulting from noncompliance with this order. Any 6 delineation was complete?
7 failure to comply with the schedule contained in the 7 A. Generally when we have identified monitoring
8 provisions of the WDRs would not be minimizing adverse | 8 locations where the constituents of concern are not
9 impacts to the waters of the State. 9 detécted._ Or if they're naturally occurring
10 Q. But I note that there is not a mention of 10 constituents, th;i: they're not detected at above
11 defining the lateral and vertical extend anywhere in 11 background levels.
12 Provision G.7 of the waste discharge requirements. Is 12 Q. And getting to the other WDR provision
13 that correct? 13 mentioned in that paragraph, on 12(f), which requires a
14 A. Not specifically. 14 report documenting the nature and extent of groundwater
15 Q. What part of paragraph g(7) do you read to 15 contamination at the north area of the landfill?
16 refer to a requirement to delineate the lateral and 16 A. Yes. _
17 vertical extend of the contamination? 17 Q. Itis your testimony that a report that
18 A. The second sentence: "Such steps shall include | 18 identifies the constituents that are causing
19 accelerated or additional monitoring as necessary to 19 contamination and a general description of their
20 evaluate the nature, extent, and impact of the 20 distribution -- for example, which aquifer they
21 noncompliance.” 21 impact -- does not document the nature and extent of
22 Q. It's possible, is it not -- strike that. 22 groundwater contamination as required by Provision 12.f
23 The allegation in paragraph 9(a) is that the 23 of the waste discharge requirements; is that correct?
24 county has not completely defined the vertical and 24 A. I'msorry? .
25 lateral extend of VOCs in groundwater, correct? 25 MR. NEWMARK: It's a long question. Let me
70 72
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1 read it back. 1 requirements is a requiremént that concentrations of the
2 (Record read.) 2 constituents of concern in waters passing the point of
3 THE WITNESS: That is correct. 3 compliance shall not exceed the concentration limits
4 BY MR. NEWMARK: 4 established pursuant to the monitoring and reporting
5 Q. We've already talked about Provisions 9.b and 5 program, correct?
6 9.c of the Cease and Desist Order, correct, regarding 6 A. Yes.
7 the corrective action plan for remediation of the north 7 Q. And Provision G.8 states that the owner of a
8 and the corrective action plan for additiona! landfiil 8 waste management facility shall have the continuing
9 gasand dual-zon_e extraction wells? 9 responsibility to assure protection of waters of the
10 A. Yes. 10 State from discharged wastes and from gases and from
1 Q. Paragraph 9(d) of the Cease and Desist Order 11 leachate generated by the discharged waste; is that
12 alleges a violation stemming from the failure to make 12 correct?
13 upgrades to the corrective action systems as required by 13 A. Yes. _
14 Provisions G.12, H and K; is that correct? 14 Q. Did you independently analyze whether the
15 A. Yes. 15 county was in violation of those two provisions, or did
16 Q. However, the deadiine to do that under the §6 you rely on Mr. Hoid's assessment of that?
17 waste discharge requirements is October 31st, 2011; is 17 A. Irelied on Mr. Hold's assessment.
18 that not true? 18 Q. And for paragraph 9(f) of the Cease-and Desist
19 A. For the second part, it is true. 19 Order, alleging a failure to construct a groundwater
20 Q. And for the first part? 20 monitoring system that meets the standards in Title 27,
21 A. 1Ithas a deadline of October 31st, 2010 -- 21 did you also rely on Mr. Hold's assessment of compliance
22 whoops, I'm sorry. 22 with that?
23 H was due on 30 August 2010. They shduld have {23 A. Yes.
24 by now been a little over six months into corrective 24 Q. And you made no independent assessment of that
25 action at the north area. 25 yourself?
73 75
1 Q. Right. That's the north area of the landfill 1 A. No.
2 again, correct? 2 Q. Other than the waste discharge requirement
3 A. Correct. 3 provisions that we've discussed, are there any other
4 Q. But the corrective action systems required 4 provision of the waste discharge requirements that the
5 under Provisions G.12.k actually isn't due yet, correct? 5§ Regional Board contends in these Cease and Desist Order
6 A. That is correct. 6 proceedings were violated?
7 Q. Howis it that the county is in violation of a 7 A. Not that I'm aware of.
8 requiremént that isn't yet due? ' 8 MR. NEWMARK: Can we go off the record.
9 A. Iwould say that it's an impending violation. 9 (Discussion off the record.)
10 Q. Even though the county was never given a notice 10 (Break téiien.)
11 of violation or a written notification of the Regional 11 EXAMINATION BY MS. GOLDBERG:
12 Board's intent to take enforcement action, correct? 12 Q. We're pretty much close to the end, and these
13 A. Correct. 13 questions are simply related to some findings, some of
14 Q. Under paragraph 9(f), the Cease and Desist 14 the background in the CDO and-trying to get a grasp on
15 Order alleges a failure to protect the underlying 15 making sure that we fully understand the Regional
16 aquifer from contaminants emanating from the landfill as 16 Board's concerns.
17 fequir"ed by Provisions E.S and G.8 of the waste 17 One of the issues that's mentioned on page 10
18 discharge requirements, correct? 18 of Exhibit 3, paragraph (g), 32(g), the very last part,
19 A I believe you're referring to 9.E. Am I right? 19 “The Discharger," do you want to read that, the last
20 - Q. Yes. 20 portion?
21 A. 1believe you said 9.F., but I believe you're 21 A. "The Discharger has not proposed a
22 referring to 9.E. 22 concentration limit greater than background for any
23 Q. That's correct. 23 constituent of concern at this facility.”
24 A. Yes, it does say that. - 24 Q. Has the Regional Board ever discussed
25 Q. In Provision E.5 of the waste discharge 25 concentrations greater than background with the county?
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1 A. Idon't know. 1 CERTIFICATE OF CERTIFIED SHORTHAND REPORTER
2 Q. And was this information put in here based on 2 1, ROSE M. GONI, a Certified Shorthand Reporter
3 someone's recommendation? 3 duly authorized to administer oaths pursuant to
4 A. 1Ibelieve so. " 4 California Code of Civil Procedure Section 2093(b)(1), do
5 Q. And who was that? 5 hereby certify that the deponent in the foregoing
6 A. I'm sorry, I'm trying to best recall the 6 deposition was by me duly affirmed; that this transcript
7 circumstances. I believe I asked Howard to create this 7 is a true record of the testimony given and of any
8 particular finding to list out the sections that were 8 changes made by said deponent who was sent written notice
9 violated. And either I or Wendy asked Howard have they 9 herein required by Code Section 2025.520(1); thatI am
10 ever propaosed’a concentration limit above background. 10 not financially interested in the action and not a
1 And the answer was no, and we should put that in there. 11 relative or employee of any of the parties or of any
12 MS. GOLDBERG: Thank you. 12 attorney of the parties; and that the origina! transcript
13 MR. NEWMARK: Mr. Pulupa, any questions? 13 was produce'd on paper purchased as recycled.
14 MR. PULUPA: No. 14 IN WITNESS WHEREOQF, I have hereunto set my hand
15 MR. NEWMARK: Okay. We can adjourn now. 15 this day of , 2011,
16 (Whereupon, the deposition proceedings 16
17 concluded at 12:32 p.m.) 17
18 --00o-- 18
19 19
20 20
21 21
22 ANNE L. OLSON 22 ROSE M. GONI, CRR/RMR, CSR No. 8760
23 23
24 24
25 25
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1 CERTIFICATE OF WITNESS CERTIFIED SHORTHAND REPORTERS
2 I, ANNE L. OLSON, the deponent, in re Proposed 2012 Easton Drive
Burlingame, California 94010
CDO, Geer Road Landfill, Stanislaus County, DO HEREBY BUS/FAX 650-685-1795
3 CERTIFY under penalty of perjury that the foregoing dawnstefko@aol.com
. K
deposition taken 2/4/11 was read by or to me and thatl February 9, 2011
4 approved of same as a true and correct-record of my .
. . . ANNE L. OLSON
testimony with changes hereinbelow, Sheet __ of __. CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
5 CENTRAL VALLEY REGION
6 PAGE/LINE ANSWER CHANGED TO (OR ADD OR DELETE WORDS): ;tfl’tzozgg" Center Drive
7 Rancho Cordova, California 95670
8 _/__ .
9 _/__ IN RE PROPOSED CDDO, GEER ROAD LANDFILL, STANISLAUS COUNTY
YOUR DEPOSITION ON FEBRUARY 4, 2011
10 _/__ .
" _/_
12 _ ! Enciosed herein is the original transcript of your
- deposition as referenced above for you to read, correct
13 _/__ the form or substance of your answers, and sign for
14 4 - approval thereof. Please use pages 77 and 78 of the
-—_ transcript when making any changes/corrections and to
5 _/__ sign your transcript.
1% _/_ Pursuant to stipulation of counsel, if you fail to
17 _/ _ approve your transcript on or before February 17, 2011
18 _J the deposition, which may be used at a subsequent
- proceeding, shall be given the same effect as though it
19 __/ had been approved, subject to any changes made timely by
20 __/ you.
21 _ /.
22 IN WITNESS WHEREOF, I have hereunto
subscribed my name at . California,
23  this __ day of 2011. ROSE M. GONI, CERTIFIED SHORTHAND REPORTER
24 cc: Original Transcript
Gregory ). Newmark/Leah S. Goldberg -
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1 INDEX OF EX S
2 PAGE
1 BEFORE THE CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 3 Examination by Mr. Newmark 4
2 CENTRAL VALLEY REGION
3 4
4 In Re:
s Proposed Cease and Desist Order, 5
Geer Road Class III Landfill,
6 Stanislaus County,
! , 6 DE 1BITS
8
? 7 EXHIBIT NO. PAGE
10 :
11 -
8 (None marked)
12 DEPOSITION OF WENDY WYELS 9
13
14 10
L5 OATE: Friday, February 4, 2011 "
¢ TIME: 1:23 p.m. through 2:48 p.m. 12
1
PLACE: California Regional Water Quality Control Board 13
1? 11020 Sun Center Drive, Suite 200
18 Rancho Cordova, Califormia 14
10 PURSUANT TO: Notice : 15
REPORTED BY: ROSE M. GONI | 16
20 CRR/RMR, CSR NO. 8760
21 17
22 18
DAWN SUE STEFKO 19
23 CERTIFIED SHORTHAND REPORTERS
2012 Baston Drive
24 Burlingame, California 94010 20
BUS/PAX (650) §85-179S
25 dawngtefko®aol.com 21
N 22
23
24
25
3
1 APPEARANCES: 1 000~
2  For the Stanistaus  MEYERS, NAVE, RIBACK, SILVER & WILSON 2 WENDY WYELS,
Cou'nty Department of BY: GREGORY J. NEWMARK, 3 having been first duly affirmed by
3 Environmental LEAH S. GOLDBERG,
Resources: ATTORNEY AT LAW 4 the Certified Shorthand Repor_ter
4 333 South Grand Avenue
- |
Suite 1670 5 to tell the truth, the whole truth
5 Los Angeles, California 90071 6 and nothing but the truth testified
(213) 626-2906
6 7 as follows:
8 EXAMINATION BY MR. NEWMARK:
7
9 Q. .Would you state and spell your name for the
8 For the CRWQCB CALIFORNIA ENVIRONMENTAL PROTECTION 10 record, please.
. Central Valley Region: AGENCY . .
9 ' STATE WATER RESOURCES CONTROL BOARD 1" A. Wendy Wyels, W-y-e-I-s.
OFFICE OF CHIEF COUNSEL 12 Q. Ms. Wyels, have you been deposed before?
10 BY: PATRICK E. PULUPA, )
STAFF COUNSEL 13 A. No.
" 10011 Street : 14 Q. I'll try to run through the admonitions quickly
22nd Floor
12 Sacramento, California 95814 15 . so you know how the process works.
13 (916) 341-5189 16 The woman to my right is a court reporter.
17 She's going to be typing everything we say up, taking it
14  Also present: JOSH TOSNEY, Extern . . .
State Water Resources Contral Board 18 down stenographically. It will be prepared into a
15 19 booklet when we're all done, just like you've probably
:g 20 seen from board hearings.
18 21 Because she's taking down everything that we
19
20 22 say, it's important that we try not to talk at the same
21 23 time and that we give an audible response. So uh-huh
22 .
23 24 and nuh-uh don't work.
gg 25 When we're all done you'll get a copy of the

4
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1 transcript to review. You can correct any mistakes. If 1 MR. PULUPA: Yes.

2 you correct a substantive -- or you make a substantive S 2 THE WITNESS: Okay. Yes.

3 correction, such as changing a yes to a no, I'll be able 3 BY MR. NEWMARK:

4 to comment upon that and it might reflect upon your 4 Q. I guess I should also say as we get going that

5 credibility iater. 5 if you need to take a break at any time, you're free to

6 If you don't understand a question -- which 6 do so. You're not a prisoner here. If you want to talk

7 Dbelieve it or not actually happens, because I ask some 7 to your lawyer, you can do that.

8 funny ones sometimes -- I need you to tell me. Because 8 If you need to talk to your lawyer while a

9 if you don't tell me, we will be entitled to assume down 9 question is pending, that can reflect upon your
10 the road you did understand the question. 10 credibility. But he's at your disposal. He's here to
11 I am entitled to get your best testimony today 11 work with you.
12 and your best estimate, but I don't want you to 12 Would you state your position with the Regional
13 speculate or guess. So the difference between a best 13 Board?
14 estimate and a guess is you can give me your best ' 14 A. I'm an environmental program manager.
15 estimate of the length of this conference room table 15 Q. Are you a supervisor?
15 because you can look at it. You'd have to guess at the 16 A. VYes.
17 dimensions of my kitchen table because you've never seen 17 Q. And can you describe the unit or units under
18 it 18 your supervision?
19 Do you understand the oath that was 19 A I superyiée the compliance and erforcement
20 administered to you has the same force and effect as an 20 section in the Sacramento office. I have three units
21 oath administered to you in a court of law and that the 21 under me.
22 penalties of perjury apply equally? 22 Q. Canyou tell me what those units are?
23 A. Yes. 23 A. NPDES compliance, Title 27 and non-15, and then
24 Q. Isthere any reason that you cannot give your 24 a unit that does industrial stormwater/construction
25 best testimony today, such as you're on cold medication 25 stormwater enforcement.

5 7

1 or something? 1 Q. And when we refer to the "Regional Board"

2 A. No. 2 during this deposition, you'll understand that to mean

3 Q. If you look in front of you there is a document 3 the California Regional Water Quality Control Board,

4 marked Exhibit 1, an Amended Deposition Notice. Have 4 Central Valley Region?

5 you ever seen that document before? 5 A. ..Correct.

6 A. No, I haven't. 6 Q. When you say the "Sacramento office," you mean

7 Q. Please take a moment to review it. 7 the Sacramento office of that Regional Board, correct?

8 A. I believe this was in an email sent to me. 8 A. That's correct.

9 Q. Do you understand that you're sitting for a 9 Q. Approximately how many people do you supervise?
10 deposition today in responsé to this deposition notice? 10 A. Right now there are 15 staff and eight '
11 A. Yes. 11 students. We have a couple of vacanciestoo.
12 Q. If you'll look at the document marked A2 Q. How long have you worked at the Regional Board?
43 Exhibit 2, it lists categories of information and there 13 A. Since April 1st, 1986.
14 are red Xs to indicate witnesses that correspond as most 14 Q. Did you hold any employment prior to that
15 knowledgeable for those categories. And you'll see that 15 that's relevant to your work at the Regional Board?
16 there is "Wendy," which is you, correct? 16 A. 1Iwas a student intem at the State Water Board
17 A. Yes. 17 prior to that.
18 Q. You're designated as the most knowledgeable 18 Q. You've been at the Regional Board forv along
19 witness for some of those categories, correct? 19 time. I don't know if it would take a long time for you
20 A. Yes. 20 to tell me every position you've held since you started
21 Q. And you understand you're here to provide 21 working here, so I'll just ask if you could give me sort
22 testimony on behalf of the Regional Board for those 22 of a succinct description of where you started in the .
23 categories? ' 23 Regional Board and the positions you held to get where
24 A. Yes. 24 you are today.
25 Does this match what we sent you? 25 A. Do you want the names of the positions or what

6
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1 I did? I'm not sure of the question. 1 hydrology, on site cleanups. I've been to programs on
2 . Q. Both. ButIdon't want to take 20 minutes. So 2 determining the water quality criteria to use for
3 I leave it to your discretion to describe It in a 3 cleanups. I've been to programs on managing
4 reasonably succinct way. 4 supervisors -~ I mean, managing staff. So thereis a
5 MR. PULUPA: A general description of the 5 variety.
6 nature of your work. v 6. But as far as this context, I've gone to a
7 THE WITNESS: When I was first hired I worked 7 number of training classes on site cleanups.
8 In the well investigation program, in which there were 8 Q. Okay. And just to make clear the context for
9 contaminated drinking water wells. We needed to find 9 the record, the deposition we're having today is '
10 the source of the contamination and initiated cleanup, 10 basically a part of proceedings initiated by the
11 an investigational cleanup of those wells. 11 enforcement team at the Regional Board on a tentative
12 I have worked on the dairy discharge program. 12 Cease and Desist Order against the County of Stanislaus
13 I have worked in the rice pesticide program. I was 13 with regard to the Geer Road Landfill, correct?
14 promoted to be a senior -- excuse me. Before that I 14 A. Correct.
15 spent ten years doing groundwater Investigations and 15 Q. IfI refer to "the County," you'll understand
1 cléanups for fertilizer sites, pesticide sites, pipeline 16 that to mean the County of Stanislaus. If we refer to
17 type and other spills and leaks types of sites. 17 . the "tentative CDO" or "CDO," you'll understand what I'm
18 Then in 1999 I was promoted to be a senior for 18 talking about what's in front of you as Exhibit 3. Is
19 the Title 27- unit. After about a year I was transferred 19 that correct? :
20 to be a senlor for the non-15 unit. And then in 2004 I 20 A. This is not the most recent version that we've
21 was promoted to be a supervisor for both Titie 27 and 21 given to the county.
22 non-15 programs. And at that point we did all 22 MR. NEWMARK: Can we go off the record a
23 permitting, compliance and enforcement. 23 second. )
24 In 2008 the office was reorganized. So, now, 24 (Discussion off the record.)
25 my section does only compliance and enforcement. We no 25 ,MR. NEWMARK: We're Qolng to release you from
9 1
1 longer do the permitting aspects. 1 your oath.
2 BY MR. NEWMARK: 2 THE WITNESS: Thank you.
3 Q. Could you summarize your educational background 3 MR. NEWMARK: And we'll adjourn your deposition
4 for me? 4 and you'll be resworn when we resume. Thank you.
5 A. Ihave a Bachelor's of Science in water science 5 Off the record.
6 from UC Davis. I have a Master's of Science in soil 6 (Whereupon, the deposition proceedings
7 science with an emphasis in soil chemistry, also from - 7 adjourned at 2:48 p.m.)
8 UC Davis. 8 --000-- .
9 Q. And when did you earn those degrees? g -
10 A. The Bachelor's degree was 1983. The Master's 10 -
11 degree was 1986. 11
12 I've also taken a number of upper division 12 WENDY WYELS
13 geology classes at Sac State. 13
14 Q. Whendid you take those upper division geology 14
15 classes? ‘ 15
16 A. 1Ibelieve it was about 2005 to 2007, somewhere |16
17 in that time period. 17
18 Q. Is there any other training relevant to what 18
19 you do at the Reélonal Board that you've received? 19
20 A. Our office does send us to training classes. 20
21 In 25 years I've been to a lot of frainlng classes. 21
22 Q. Soif you can sort of describe the training 22
23 class program. 1 guess there is a program that you 23
24 would go to on -- 24
25 A. I've been to week-lfong trainings on groundwater | 25
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2 . I, WENDY WYELS, the deponent, in re Praposed CDO, 2012 Easton Drive
Geer Road Landfill, Stanistaus County, DO HEREBY CERTIFY Burlingame, California 94010
aus County EBY CERTI BUS/FAX 650-685-1795
3 under penalty of perjury that the foregoing deposition taken dawnstefko@aol.com
2/4/11 was read by or to me and that I approved of same as a
. February 9, 2011
4  true and correct record of my testimony with changes
hereinbelow, Sheet ___of _ . WENDY WYELS
5 CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL VALLEY REGION
6 PAGE/LINE ANSWER CHANGED TO (OR ADD OR DELETE WORDS): 11020 Sun Center Drive
7 . Suite 200
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8 _/ _
S IN RE PROPOSED CDO, GEER ROAD LANDFILL, STANISLAUS COUNTY
10 _ / YOUR DEPOSITION ON FEBRUARY 4, 2011
" s
12 _/ Enclosed herein is the original transcript of your depasition
13 _ 7 as referenced above for you to read, correct the form or
- substance of your answers, and sign for approval thereof.
14 _/ Please use pages 12 and 13 of the transcript when making any
15 __4 changes/corrections and to sign your transcript.
16 _/_ Pursuant to stipulation of counsel, if you fail to approve
17 your transcript on or before February 17, 2011, the
- deposition, which may be used at a subsequent proceeding,
18 _/_ shall be given the same effect as though it had been approved,
19 _ 7/ subject to any changes made timely by you.
20 __/_
21 _/_
22 IN WITNESS WHEREQF, I have hereunto
" subscribed my name at . California', ROSE M. GONI, CERTIFIED SHORTHAND REPORTER
23  this __ day of 2011.
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13 IN WITNESS WHEREOF, I have hereunto set my hand
14  this day of(: 2011.
15
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1 INDEX OF EXAMINATIONS
2 PAGE
3 Examination by Mr. Newmark 4
1 BEFORE THE CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
2 CENTRAL VALLEY REGION 4
3
4 In Re: 5
S Proposed Cease and Desistlorder,
¢ Soonip Clase miv Lasariil, 6 INDEX OF EXWIBITS
7
s / 7 EXHIBIT NO. PAGE
, .
8 Number 10  6/19/09 memo from SCS Engineers to 60
10 Aggers, 11 pages
11 9
12 DEPOSITION OF HOWARD HOLD Number 11 10/27/09 letter from Hold to Aggers, 63
13 10 3 pages .
14
15 ONTE: Friday, February 4. 2011 11 Number 12 10/28/09 email thread between Hold 65
16 TIME: 3:05 p.m. through 6:19 p.m. and Aggers, 1 page
PLACE: California Regional Water Quality Control Board 12
17 3 11020 Sun Center Drive, Suite 200
Rancho Cordova, Califormia
18
PURSUANT TO: Notice 13
19 14
REPORTED BY: ROSE M. GONI
20 CRR/RMR, CSR NO.. 8760 . 15
21 16
22 17,
DAWN SUE STEFKO
22 CERTIFIED SEORTHAND REPORTERS 18
2012 Baston Drive 19
24 Burlingams, California 94010
BUS/FAX (650) 685-1795 20
25 dawnstetko®aol.com
21
1 22
23
24
25
3
1 APPEARANCES: 1 -000--
2 For the Stanislaus MEYERS, NAVE, RIBACK, SILVER & WILSON 2 HOWARD HOLD,
County Department of B8Y: GREGORY 1. NEWMARK .
’ first duly affi
3 Environmental LEAH S. GOLDBERG, 3 having been first duly affirmed by
Resources: ATTORNEY AT LAW 4 the Certified Shorthand Reporter
4 333 South Grand Avenue
Suite 1670 5 to tell the truth, the whole truth
5 Los Angeles, California 90071 6 and nothing but the truth testified
(213) 626-2906 7 as follows:
6 ollows:
8 EXAMINATION BY MR. NEWMARK:
7
9 Q. Would you state and spell your name for the
8 For the CRWQCB CALIFORNIA ENVIRONMENTAL PROTECTION 10 record, please.
" Central Valley Region: AGENCY )
9 ' STATE WATER RESOURCES CONTROL BOARD " A. Howard Hold, H-0-w-a-r-d, R-o-I-d.
OFFICE OF CHIEF COUNSEL 12 Q. And, Mr. Hold, have you ever had your
10 8Y: PATRICK E£. PULUPA, ~
STAFF COUNSEL 13 deposition taken before?
" 1001 1 Street 14 A. No, I have not.
22nd Floor .
12 Sacramento, California 95814 15 Q. Okay. So I'll run through the admonitions that
13 (916) 341-5189 16 these folks have heard a couple of times today already
17 to explain the process.
14  Also present: JOSH TOSNEY, Extern : -
State Water Resources Control Board 18 The woman to my right is a court reporter.
15 19 She's taking down everything we say stenographicaily,
16
20 It's all written down and prepared into a booklet, much
17 )
18 21 like the transcript of proceedings you've seen from
19
20 22 board meetings.
21 23 Because she's taking down what we're saying, we
22
23 24 have to try not to talk over each other. So I need you
gg 25 to let me finish my question and I'll let you finish
4
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1 your answer before I start talking again. 1 your best estimate because you can see it and judge the
2 We need to have an audible response, so nodding 2 length. You would have to guess at the length of the
3 your head or saying uh-huh or nuh-uh is difficult to 3 table in my kitchen because you have never seen it. So
4 interpret on the transcript. 4 estimation is okay. We don't want you to guess.
5 If I ask you a question and you don't 5 Do you understand that the oath that was
6 understand it, I need you to tell me you don't 6 administered to you by the court reporter has the same
7 understand it so I can clarify it. If you don't ask for 7 force and effect as an oath administered in a court of
8 clarification and you go ahead and answer it, we'll be 8  law and the penalties of perjury apply equally?
9 entitled to assume later on you did understand the 9 A. Yes.
10 question. 10 MR. PULUPA: T'lt go over one thing.
11 After this is finished the transcript will be 1 MR. NEWMARK: Should we go off the record for
12 prepared. It will be given to you and your counsel to 12 that?
13 review. You'll be able to make changes, if necessary. 13 MR. PULUPA: Yes.
14 If you make substantive changes, such as changing a yes 14 (Discussion off the‘ record.)
15 to no, we'll be able to comment upon that later during 15 BY MR. NEWMARK:"
16 court proceedings or whatever other kind of proceedings 16 Q. Would you state your position with the Regicnal
17 there are. It couid reflect negatively on your 17 Board. g
18 credibility. 18 A. I'm an engineering geologist for the Central
19 Is there any reason you can't give your best 19 Valley Water Board. I work in the compliance and
20 testimony today, such as you're on medication or you're 20 enforcement group for Title 27.
21 sick, you're not able to think cleariy? 21 _ Q. When we refer to the "Regional Board" during
22 A. No. 22 this deposition, you understand that I mean the
23 Q. Have you seen this document in front of you 23 California Regional Water Quality Control Board, Central
24 marked as Exhibit 1, entitled "Amended Notice Of 24 Valley Region?
25 Deposition"? 25 A. Yes.
5 7
1 A. Yes. 1 Q. And when we refer to the "Cease and Desist
2 Q. And do you understand that you're appearing for V 2 Order," you would understand that I'm referring to the
3 this deposition today in res'ponse to that deposition 3 document in front of you marked as Exhibit 3, which is
4 notice? 4 actually a draft Cease and Desist Order, correct?
5 A. Yes. 5 A. Yes.
6 Q. And would you look at the document in front of 6 Q. And if we talk about "the County," we're
7 you marked Exhibit 2. You'll see that it lists 7 talking about the County of Stanislaus, who's the
8 categories of information, and there are red Xsto 8 operator of the Geer Road Landfill, right?
9 indicate particular people who are designated as the 9 A. Yes.. )
10 persons most knowledgeable on those topics? 10 Q. How lohE have you worked with the Regional
11 A. Yes. 11 Board?
12 Q. Do you see that {/ou are indicated with some red 12 A. I've been at the Regional Board for 11 years.
13 Xs as the person most knowledgeable for certain of those 13 Q. Could you tell me, did you start with the
14 topics? 14 Regional Board at a different position from the one that
15 A. Yes. 15 you hold today?
16 Q. And do you understand that you are going to be 16 A. The entire time I've been at the Regional Board
17 giving testimony today on behalf of the Regional Board 17 I've worked in this unit, in the same capacity.
18 as the person most knowledgeable for those designated 18 Q. Did your title change at all or did you have
19 topics? 19 the same title?
20 A. Yes. 20 A. Originally it was the associate engineering
21 Q. I'm entitled to your best testimony today. 21 geologist. And they changed our tities to engineering
22 That includes giving me a best estimate, but I don't 22 geologist.
23  want you to speculate or guess. The difference between 23 Q. Would you summarize for me your educational
24. speculation and a guess is I could ask you to estimate 24 background.
25 the length of this table and that would be giving me 25 A I g}aduated from Cal State Saaamento in 1992

6
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1 with a Bachelor's in geology. In 1995 I returned to 1 After that I went to a small company in Auburﬁ
2 graduate school at Boise State for two years to take 2 called Aegis for I believe it was two months and then
3 graduate courses in hydrogeology. 3 came to work for the Water Board in January of 2000.
4 Q. So you did two years of graduate coursework. 4 Q. And who had retained Bumns McDonnell for the
5 Did you end up going to get a Master's degree out of 5 groundwater investigation at SFO?
6 that or just did the coursework? 6 A. United Airlines was the client.
7 A. 1Idid the coursework. 7 Q. And who were your clients with regard to the
8 Q. Is there any other training that relates to 8 DOD sites when you were at Radiant?
9 your job at the Regional Board that you've taken? 9 A. Well, for the Air Force bases, it would be
10 A. Can you define "training"? 10 actually the Air Force cleanup program. And I believe
11 Q. Yeah. Iwould include like if the Regional 11 it was the Corps of Engineers for the Army depots.
12 Board sends you to a program on something about site 12 Q. Who were your clients when you were at Aegis?
13 cleanup or a kind of continuing education program. 13 A. Itwas asmall firm. I believe it was Tom's
14 A. Originally at the board there was a class on 14 Sierra. It was gas stations.
15 how to prepare waste discharge requirements. 15 Q. At any of those jobs -- Burns McDonnell,
16 And I did attend a conference in San Diegc on 16 Radiant, or Aegis -- did you prepare groundwater
17 enforcement, but I cannot recall the year that occurred. 17 investigation work plans?
18 Q. Would you be able to give me an estimate of if 18 A. Yes.
19 it was five years ago, ten years ago? 19 Q. Was it at all of them or some of them?
20 A. Estimate would be four years ago. 20 A. All of them.
21 Q. Do you recall who provided that enforcement 21 Q. Did you prepare groundwater monitoring reports?
22 training? 22 A. Yes.
23 A. The State Water Resources Control Board. 23 Q. Did you supervise the installation of
24 Q. And so the faculty were employees of the 24 groundwater monitoring wells?
25 various water boards? 25 A. Could you define "supervise"?
9 11
1 A. That's correct. 1 Q. Were you out there in the field with the
2 Q. In your training in geology and hydrogeology, 2 drilling rig?
3 could you describe any specific coursework or 3 A. Yes, in all of thase I would be the geclogist
4 educational or training background with regard to 4 responsible at the rig.
5 investigating groundwater contamination? 5 Q. And did you oversee the sampling and analysis
6 A. At BAoise State I took courses in groundwater 6 of groundwater monitoring wells in any of those
7 flow, groundwater movement, also in aquifer 7 positions?
8 characterization, pump test analysis, stratographic 8 A. Yes, in all of those.
9 correlations. 9 Q. Did you prepare maps showing isoconcentration
10 Q. If that's pretty much it, that's fine. 10 lines of constltuerﬁé in groundwater?
11 Did you have any other jobs relative to geology 11 A. Yes.
12 or hydrogeology before you started working with the 12 Q. Did you prepare maps showing groundwater
13 Regional Board? 13 elevation?
14 A. Yes. From 1994 to '95 I worked for Burns & 14 A. Yes.
15 McDonnell, an engineering firm out of Kansas City. And 15 Q. Were you involved in the preparation of A
16 I worked as a field geologist on the groundwater 16 conceptual groundwater models? ’
17 investigation of the San Francisco International 17 A. Not at those -- not for those consuiting firms.
18 Airport. - 18 Q. Not when you're in private practice basically?
19 After the time in Boise I got a job here in 19 A. Right.
20 Sacramento with Radiant International from 1997 to 1999, |20 Q. Have you been invoived in the development of
21 again, working as a field geologist, which entailed . 21 conceptual groundwater models since you've joined the
22 working on the investigation of the DOD bases here in 22 Regional Board?
23 the Air Force Base at McClellan, Tracy Army Depot, Sharp 23 A. Can you define "conceptual”?
24 Army Depot. Also, I did qdite a bit of work on Alaska 24 Q. Not really. I was hoping you would be able to
25 military sites as a field geologist. 25 help me with that. As I understand, it's different from
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marked as Exhibit 4, which is a memorandum from you to

1 a numerical model. 1
2 A. That was my question. So conceptual. 2 Ms. Olson dated 18 November 2010.
3 Q. And "conceptual® is just sort of defining the 3 A. That's correct.
4 pieces; the aquifer, porosity, and the transmissivity 4 Q. Is that memorandum a culmination of your
S and all those fancy terms? 5 compliance assessment?
6 A. Yes, conceptually you have to develop a 6 A. Yes,itis.
7 conceptual model of the site. 7 Q. Iasked Ms. Olson if there are any violations
8 Q. And have you been involved in the development 8 of the monitoring and reporting program in the county's
9 of numerical models? 9 waste discharge requirements alleged in the Cease and
10 A. Not numerical models, no. 10 Desist Order. And she said she wasn't sure, that that's
11 Q. It's my understanding sometimes that a modeler 11 something she would have to ask you about.
12 is kind of a different type of job than the geologist, 12 So I'd like to ask you, in the context of these
13 who does the types of things that we've all been talking 13 Cease and Desist Order proceedings, does the Regional
14 about. 14 Board assert that the county has violated any of the
15 First of all, is that a correct understanding? 15 obligations of the monitoring and reporting program set
16 Is that your understanding as well, that groundwater 16 forth in Exhibit 57
17 modeling is kind of a different skill set? 17 A. No, they didn't violate the monitoring and
18 A. Yes. 18 reporting program. At this time there is a well that
19 MR. PULUPA: There is some overlap, right? 19 has been destroyed out there that is part of the
20 THE WITNESS: Yes, there is some dverlap. The 20 monitoring and reporting program that they've said they
21 modeler will take the data that the geologist collected 21 would address, but we have not issued a notice of
22 in the field to put in their numerical model. 22 violation for that, which would be Monitoring 14-S.
23 BY MR. NEWMARK: 23 Q. And I'm trying to couch my question somewhat
24 - Q. And could you summarize your experience with 24 carefully to address the violations that we're going to
25 numerical groundwater modeling? 25 be dealing with in the Cease and Desis't Order
13 15
1 A. Numerical modeling I've done in graduate 1 proceeding. And I understand there may be some things
2 school. - 2 you just don't know about. There may be other things
3 Q. Have you had any regulatory oversight of 3 that are of concern more generally.
4 numerical models at sites you're involved in when you 4 But just for purposes of the Cease and Desist
5 worked at the Regional Board? 5 Order proceeding, it's my understanding from your
6 A. No, none of the sites that I oversee have done 6 testimony just now that those proceedings are not going
7 the numerical model. ‘ 7 to be addressing any alleged violations of the
8 Q. Are you familiar with the document thét we've 8 monitoring and reporting program, correct?
9 identified as Exhibit 3, as the draft Cease and Desist 9 A. Yes.
10 Order? 10 Q. Thank you.
11 A. Yes. 11 In the tentative Cease and Desist Order in
12 Q. Did you participate in the development of that 12 Exhibit 3, it's my recollection that there are
13 document? 13 statements to the effect that the --
14 A. Yes, Idid. 14 Can we go off the record? I'll just start my
15 Q. Could you describe your role in the development 15 question again.
46 of that Cease and Desist Order? 16 In the tentative Cease and Desist Order,
17 A. 1Iprepared the findings for the draft version 17 Exhibit 3, there is a statement on page 3 -- strike that
18 of the Cease and Desist Order. 18 again. I have the pages mixed up.
19 Q. And who was supervising your work as you were 19 On page 2 of the Cease and Desist Order,
20 doing that? 20 Exhibit 3, in paragraphs 5 and 6, there are statements
21 A. It would be Anne Olson and Wendy Wyels. 21 that the landfili is in hydraulic communication with the
22 Q. And did Ms. Olson ask you to prepare a 22 river in the deeper zones and communication with the
23 compliance assessment for the Geer Road Landfill? 23 shallow zone in the river. So I'll take those one at a
24 A. Yes. 24 time.
25 Q. And I saw you looking down at the memorandum 25 In paragraph five there is a statement that:
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1 “This indicates that the shallow groundwater beneath the 1 So with that information I'm going back to --
2 landfill is in hydraulic communication with the river." 2 this is the Second Semiannual 2010 Detection,
3 Do you see that? 3 Evaluation, and Corrective Action Monitoring Report. I
4 A. Yes. 4 turn to the hydrograph in Appendix G, which shows you
5 Q. Do you know if that statement in the Cease and 5 historical elevations from the time they installea the
6 Desist Order came from the analysis that you performed? 6 well, in 1988, through its current level. And these are
7 THE WITNESS: Can I ask you a question? 7 measured every quarter.
8 MS. GOLDBERG: You want us to leave? 8 So this is 55 feet.
9 THE WITNESS: Yes. 9 BY MR. NEWMARK:
10 (Break taken.) 10 Q. And you're indicating on thé Kleinfelder?
11 MR. NEWMARK: Can you read back the question. 11 A. Yeah. Again, I'm pointing to --
12 (Record read.) 4 12 Q. The exploratory boring, EB-4, right?
13 THE WITNESS: That is correct. 13 A. Yes. That's correct, of 55 feet.
14 BY MR. NEWMARK: 14 ‘So when I go to the same data point of the
15 Q. Okay. And what did you use to base your 15 adjacent well, I see 55 feet. The blue line indicates
§ analysis on to reach that conclusion? 16 the elevation of the groundwater. And I see periods of
17 A. I used the groundwater monitoring reports as 17 time at which the groundwater is above that 55-foot
18 well as the engineering feasibility study by 18 elevation. The highest point marked, about 69 feet.
19 Kleinfelder. 19 Q. Are there any other portions of these reports
20 Q. The 2002? 20 that you relied upon to determine that the landfill is
21 A. Uh, yeah. I thoughtI saw it. 21  in hydraulic communication with the river?
22 Q. We brought the 2002. 22 A. The report --
23 A. Yes, this one. 23 Q. Let me strike that actually, because your
24 Q. I'dlike to see where exactly in the documents 24 statement was -- strike that.
25 vyou're finding a basis for that statement. 25 Are there any other things you're relying on
17 ' 19
1 Let's go off the record. 1 for the statement in paragraph S of the Cease and Desist
2 (Discussioh off the record.) 2 Order that the shallow groundwater beneath the fandfill
3 THE WITNESS: So on Plate 2-10 of the 3 is in hydraulic communication with the river?
4 Kleinfelder two thousand -- 4 A. I relied on the same report -~
5 MR. NEWMARK: Yes, let's go ahead and identify 5 Q. You're indicating the Kleinfelder report?
6 exactly what. 6 A. --the Kleinfelder 2002 report, where the
7 THE WITNESS: The 2002 Evaluation, Monitoring, 7 reportitself quoted, and I quote: _
8 Engineering Feasibility Study, it identifies borings, 8 "County workers interviewed for preparation of
9 these green borings in the Iegénd of the figure itself, 9 Kleinfelder EFS stated that the base of the
10 it tells you the depths to the bottom of the waste. 10 fandfill was excavated down to groundwater and
11 So they drilled through the waste to tag where 11 at times waste was floating in the pits."”
12 the waste truncated, so where you're going to start 12 Also the report stated:
13  hitting native material, the underlying sediments. 13 "Some waste may be immersed in groundwater,
14 So these are all surveyed elevations of the 14 either constantly or periodically as
15 different depths. You can see, it kind of varies around 15 groundwater rises or falls over time. When
16 the site. 16 immersed in water, the waste releases VOCs some
17 MR. PULUPA: By "these,” you're talking the 17 depth beneath groundwater. This may be the
18 green-lettered locations? 18 reason for the increase in VOC concentrations,
19 THE WITNESS: The green-lettered locations 19 with depth discovered immediately
20 identified as exploratory boring. 20 downgradient of the landfill.”
21 So down here toward the southwest corner of the 21 Q. Is there any other data that you're relying
22 landfill, near Monitoring Well 8-S, 14-S, and 4-S, kind 22 upon for your statement in the Cease and Desist Order
23 of in between those, I see boring EB-4 with an elevation 23 that groundwater beneath the landfill is in hydraulic
24 of 55 feet. At S5 feet means at sea level they hit 24 communication with the river?
25 native material. | 25 MR. PULUPA: Can we go off for one second so we
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1 can clarify something? 1 "Surface water elevations of the Tuolumne River
2 MR. NEWMARK: Sure. 2 were observed to be approximately .5 to 3 feet
3 (Discussion off the record.) 3 higher than adjacent groundwater wells during
4 BY MR. NEWMARK: 4 the first quarter event and approximately 2.5
5 Q. So as I just stated in our off-the-record 5 to 3.5 feet lower than groundwater in adjacent
6 conversation, I'm just trying to get all the pieces of 6 groundwater wells during the second quarter
7 data or information you relied upon for the statement in 7 event."
8 the Cease and Desist Order. And then I'm going to ask 8 That statement is significant because the river
9 vyou to explain how they fit together. 9 is either gaining water or receiving water. So when
10 So, right now, you've identified several 10 that water is below the water table in the well, you
11 pieces; the exploratory boring data in the Kleinfelder 11 still have water flowing to the river. The groundwater
12 report, statements in your memorandum, which is 12 is going into the river.
13 Exhibit 4, identified as quotations from the 2002 13 BY MR. NEWMARK:
14 Kieinfelder report, and a hydrograph in the second 14 Q. 1 appreciate the explanation. Just to make
15 semiannual report from 2010. 15 sure I have all the pieces --
16 Did we identify the exact hydrograph you were 16 A. Okay. ’
17 looking at? I think it was for MW-8 Shallow? 17 Q. --we've talked about several data points, from
18 A. Yes. 18 the Kleinfelder report and from the semiannual reports
19 Q. Are there any other pieces to this puzzle that 19 that the county prepares. Are there any other data
20 vyou relied upon that we haven't talked about yet for the 20 points you're'relying on for the statement that the
21 statement that the shallow groundwater beneath the 21 water underneath the landfill is in hydraulic
22 andfill is in hydraulic communication with the river? 22 communication with the river?
23 A. It would be the groundwater elevations and the |23 A. It would be their groundwater flow maps, the
24 monitoring program. And they also take elevation data |24 groundwater, the maps themselves. Let's see.
25 of the river. 25 So as you can see in this area -~
21 23
1 Q. "They" meaning the county? 1 Q. And you're indicating?
2 A. "They" being Kleinfelder -- I'm sorry -- 2 A. I'msorry. On Figure 6-3 of the First
3 SCS Engineers. 3 Semiannual 2010 Detection, Evaluation, and Corrective
4 Q. Can you point to where that information is in 4 Action Monitoring Report, Geer Road Landfill, prepared
5 the semiannual report? 5§ by SCS Engineers, Figure 6-3, which is the water level
6 A. This report was just submitted, so I haven't 6 contours, shallow wells, on the map they show Ithey are
7 had a chance to flip through everything. 7 lines of equal potential, which is the elevation of the
8 Q. Okay. You know what? Maybe it would be better 8 water table. What they're showing is that water is
9 for us to use the one you were actually looking at and 9 moving down this direction --
10 use the first semiannual. Would that help you? 10 Q. And you're indicating to the -- from the
11 A. Yes. 11 northeast to the southwest?
12 MR. NEWMARK: So I'm giving to the witness a 12 A. Right.
13 document entitled "First Semiannual 2010 Detection, 13 What's also significant in the preparation of
14 Evaluation, and Corrective Action Monitoring Report, 14 their map is they've continued the lines of équal
15 Geer Road Landfili, Stanisiaus County, California," 15 potential into the river, suggesting it's the same
16 prepared by SCS Engineers, dated July 30, 2010. 16 system, that these elevations are equivalent to the
17 Q. If you'd like, we can go off the record again, 17 elevations in the river. So water is just — and water,
18 if you prefer. 18 the flow of water is perpendicular to these potential
19 A. Sure. 19 lines. '
20 MR. NEWMARK: Okay. Off the record. 20 Q. So understanding what you're saying, if I go
21 (Discussion off the record.) 21  to -- I'm indicating now what I believe to be the
22 THE WITNESS: Okay. The last paragraph on 22 60-foot contour? ]
23 page 12 of the First Semiannual 2010 Detection, 23 A. That's correct.
24 Evaluation and Corrective Action Monitoring Report, 24 Q. And then what is the contour? Is it one-foot
25 prepared by SCS Engineers: 25 contour intervals?
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1 A. Yes. 1 Q. Does that mean as you interpret this map that
2 Q. So the 60-foot contour actually does not go 2 at those locations there is communication between the
3 over to the river. The 59 -- 58-foot contour -- looks 3 groundwater and the surface water?
4 like we have to go down to the 57-foot contour before it 4 A. Yes.
§ is drawn to actually intersect the river? 5 Q. I probably should have asked this before, but
6 A. That's correct. 6 can you define for me what you mean when you say
7 Q. So you understand this map to mean that at the 7 "hydraulic communication"? What does that term mean?
8 point towards the southern portion shown in this map, 8 A. That the groundwater under the Jandfill will
9 where the 57-foot contour goes out into the river, the 9 continue to move toward the river.
10 surface water elevation at the southern end of that 10 Q. Does it just mean moving toward the river or
11 contour line is 57 feet? 11 does it mean actually making it into the river?
12 A. 1Itshould be equivalent to that line. 12 A. That depends on where itis. Ifit's a deep
13 Q. And then when we go to the 56-foot contour, at 13 zone, it may not go into the river; it may go under the
14 the point where that contour line goes into the blue, 14 river, depending on which aquifer it's moving in.
15 indicating the river, surface water elevation should be 15 MR. PULUPA: I don't think he's asking whether
168 56 feet, under your interpretation? 18 the groundwater is making it into the river, just what
17 A. 1It's saying that the river is receiving 17 the term "in communication" means.
18 groundwater. If the river was acting as a barrier, 18 BY MR. NEWMARK:
19 these lines would not be drawn this way. It would be 19 Q. Yeah. Ijust want to make sure those are your
20 drawn back toward the landfill. 20 words from the Cease and Desist Order. And I want to
21 Q. I'm trying to get sort of a smaller piece of 21 understand what those words mean. What does "hydraulic
22 this, where -- from what I understand you to be saying 22 communication with the river" mean, from your technical
23 is the surface water elevation, where I'm indicating the 23 perspective? ‘
24 end of the 57-foot contour in the blue, surface water 24 A. That when the river changes its elevation, that
25 should be 57 feet there. The southern boundary of the 25 the elevations in the adjoining wells also change.
25 27
1 56-fobt contour should be 56 feet. And where the 1 There is a notable effect. When one rises, the other
2 55-foot contour crosses the blue, surface water should 2 onerises. When the other one drops, the other one
3 be 55 feet. Is that correct? 3 drops.
4 A. Yes. . 4 Q. 1 think you pointed to a location in the 2010
5 Q. And those are the only contours on this map 5 semiannual report, there was an indication that surface
6 that are drawn to intersect the riVer;_ is that correct? 6 water measurements, surface water elevation measurements
7 A. That's how they portrayed it. 7 were taken. Is that right?
8 Q. Does that indicate anything about locations of 8 A. That's correct.
9 equal groundwater and surface water indication? Strike 9 Q. Is that data from the surface water
10 that. 10 measurements ;Et forth in the report?
11 Are the places in this map where the 11 A. Set forth?
12 groundwater elevation contours intersect the blue river 12 Q. Is there a table that shows surface water
13 the only places where the groundwater and surface 13 elevation at point X was so many feet, surface water
14 elevations match? ' 14 elevation at point Y was so many feet? A
15 A. That's how they prepared their map with their 15 A. Yeah. Here's their Table 6.4.
16 data. That's what it shows. 16 Q. Table 6.4 in the second 2010 semiannual.
17 Q. I'mjust trying to get your interpretation of 17 Can you explain some of the terminology in
18 the map. Iknow you didn't prepare the map or collect 18 table 6.4 to me? If you don't mind, I'll just walk
19 the data. I'm just trying to make sure I'm getting your 149 around to your side of the table so we can both look.
20 interpretation of the map. ' 20 There is an indication of the monitoring point
21 So your interpretation of the map is that only 21 on the left-hand column. It says "Tuolumne River" at
22 these contour lines that intersect the blue are the 22 the top and then "Monitoring Wells, 15 deep shallow,
23 places where the groundwater elevation matches the 23 23 deep shallow," right?
24 surface water elevation, correct? 24 A. Yes.
25 A. Yes. 25 Q. And then the next column over is "Survey
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30

1 Elevation." 1 understand the asterisk correctly?
2 _ “FT MSL," is that for feet meeting sea level? 2 A. That's how they've written it here.
.3 A. That's correct. -3 Q. And then there is a comparison between these
4 Q. And I guess that's what the asterisk here says. 4 adjacent monitoring wells on this table?
5 Or feet above meets sea level, right? 5 A. Yes.
6 A. Right. 6 Q. I'm going to ask one more time. Do we have all
7 Q. And then in the first column of the Tuolumne 7 the pieces of the puzzle now before I ask you to help me
8 River, is it 54.36 feet above meeting sea level, right? 8 put all the pieces together? Are there any other data
9 A. That's correct. 9 points you're looking at to support your conclusion that
10 Q. And I guess what I'm trying to get at is when 10 the shallow groundwater under the landfill is in
11 we look at the figure, like, for example, the 11 hydraulic communication with the river?
12 groundwater contour map, where are these river 12 THE WITNESS: Can I ask you a question?
13 elevations taken? How do we know where the river 13 MR. NEWMARK: Off the record.
14 elevations were taken? 14 (Break taken.)
15 A. 1Itsays right here, they surveyed a stake. 15 MR. NEWMARK: Can you read back the question.
16 Q. So you're looking at the double asterisk at the 18 (Record read.)
17 bottom of Table 6.4? 17 THE WITNESS: No.
18 A. That's correct, river level measured above or 18 BY MR. NEWMARK:
19 below survey stake. A positive value, the water level 19 Q. No. Now I'm going to ask you to help me put
20 is below the top of the survey stake. A negative value 20 the puzzie together. How do all the things we just
21 indicates the water level was above the top of the 21  talked about just now tell you, in your own words, that
22 survey stake. 22 the shallow groundwater underneath the landfill is in
23 Q. That seems backwards to me. 23 hydraulic communication with the river?
24 MR. PULUPA: Yeah. 24 A. Well, the first would be the data points that
25 THE WITNESS: Yeah. 25 we used in Figure 2-10 of the Kieinfelder 2002 report,
29 31
1 BY MR. NEWMARK: 1 with the elevations.
2 Q. Do you have an understanding, is the survey 2 Q. OfEB-4?
3 stake next to the river or is the survey stake -- I 3 A. Of EB-4, which is the base of the waste.
4 don't understand where the survey stake is. 4 Q. How does that tell us about hydraulic
5 A. "During each event the Tuolumne River surface 5 communication with the river?
6 water level was measured in relation to the 6 A. First you have to get groundwater into the
7 survey point located at the edge of the 7 waste. So at this point, when the groundwater is higher
8 Tuolumne River in inches using a standard tape 8 than the base of the waste, your water is in your waste. .
9 measure." 9 Q. Okay.. Ithink where you're going with that is
10 Q. And you're reading from page 12 of the 2010 10 to the hydrograpfi‘you showed me for I think it was MW-8;
11 semiannual report? 11  is that correct?
12 A. Correct: ) 12 A. Yes. ‘
13 Q. Can we go back to the table again, Table 6.4. 13 Q. Could you turn to that so we can look at it?
14 Is there only one river level elevation 14 A. (Indicating.)
15 measured on each date? There is two dates shown in 15 Q. I guess-you're saying if EB-4 shows waste
16 Table 6.4. Is there ;Jnly one river level data point for 16 elevation at 55, and you're pointing to the 55 mark on
17 February 18 in this table? 17 the Y-axis of the hydrograph for Monitoring Well 8
18 A. Yes. 18 Shallow in -~ which report is this?
19 Q. And for February 18 it's shown as zero, and 19 A. Does it have a heading? The "Second Semiannual
20 then for May 17 it's shown as a negative 1.13? 20 and Annual 2010 Detection, Evaluation, and Corrective
21 A. That's the difference in elevation from the top 21 Action Monitoring Report, Geer Road Landfill,' prepared
22 of the stake. 22 by SCS Engineers.
23 Q. Right. So it was right at the stake on 23 Q. So the hydrograph for MW-8.
24 February 18, and on May 17, I guess if it's a negative 24 A. So anytime you have an elevation greater than
25 value, that means it was above the stake, if I ' 25 55 feet, you have groundwater in the waste.
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1 So now that you have groundwater in the waste, 1 they'd trenched down and water would fill, the waste
2 you have to -- the water Is going to be moving. There 2 would be floating in the water. And it was common
3 is going to be a flow to groundwater. And groundwater ° 3 practice for trench-and-fill landfills to dig dowr in
4  at this site has been defined by all the groundwater 4 the warmer months, in the summer months, and then they'd
5 flow maps would be toward the river. 5 fill until...
6 Q. Can T ask, are you making an assumption that - 6 Q. ButI guess I don't understand. You could get
7 the groundwater elevation in MW-8S is indicative of 7 the same sorts of groundwater elevations or see the
8 groundwater elevation at the location of EB-4? 8 waste floating in water, and if this was a concrete
9 A. Yes. 9 impervious canal next to it, I don't see how water
10 Q. And what's the basis for that being a valid 10 inundating the waste tells you there is hydraulic
11 assumption? - 11 communication with the river.
1.2 A. The proximity to the well. 12 A. Okay. So the groundwater elevations, if there
13 Q. What is the proximity between those, between 413 was no communication to the river, you would have a
14 EB-4 and MW-8? 14 barrier. It would be like the river is not there. So
15 A. Idon't have a scale on me. Soif I'm to 15 the water is going somewhere. You have a cube, the flow
1 estimate -- 1§ into the cube has to equal the flow going cut of the
17 Q. Please do. 17 cube. Otherwise, you're going to have this big backup
18 A. --from the scale on the map, you're talking 18 or mound of water.
19 perhaps 200 feet from the well. 19 And their data from the groundwater elevation
20 Q. Is it your opinion that's not significant 20 maps, there is no suggestion of a mound, mounding
21  enough distance to make that an invalid correlation 21 condition occurring. It's showing that all the water s
22 between the groundwater elevations observed in MW-8S and 22 the same system. It's going to the river.
23  what you would expect tb see at the location of EB-4? 23 Q. You mentioned in your testimony earlier that
24 A. 1Idon'tbelieve it's gaoing to be a significant 24 the -- I can't remember if you said it was the Tuolumne
25 difference. There is going to be a gradient to the 25 River was a gaining or losing stream. Do you have an
33 35
1 water table. So this is upgradient according to the 1 opinion on whether it's a gaining or losing river?
2 maps. : 2 A. Ithink that's something that's dependent on
3 Q. "This,” you're indicating EB-4? 3 the day, because there Is a couple factors. The
4 A. EB-4. 4 releases from the reservoir upstream. You could have
5 Q. Isupper? 5 high flows because of flood control, where they pull off
6 A. Yes, it will be somewhat higher. I don't have 6 water.
7 a definite mark at that point, but -- ‘ 7 This is an agricultural area. You have large
8 Q. Higher than MW-8S? 8 ag wells in the area that could be drafting or
9 A. Yeah, the elevation of the water table. 9 changing ~ - \
10 Q. Okay. 10 Q 1 would“r‘\ormally just let you completély finish
11 A. But if I [ook at the map, the gradient such 11  your answer, but we're getting towards the end of the
12 that across the entire site, you know, we don't see more 12 day and I kind of heard that as like a you don't know
413 than a seven-foot difference across a 160-acre site, so 13 whether it's a gaining or losing stream and it kind of
14 I'm only talking 200 feet. ) 14 depends. Is that fair?
15 Q.- And how does that show -- the fact that you 15 A. That's fair.
16 have concluded that water periodically inundates the 16 Q. Going back to Table 6.4 in -- I think this is
17 waste -- can we go back to the hydrograph -- how does 17 the.ﬁrst semiannual report of 2010, right? -- I think
18 that demonstrate there is hydraulic communication with 18 you had taiked about there being a correlation between
19 the river? . 19 groundwater elevations observed in the monitoring wells
20 A. Well, the other important point -- so that was 20 and surface water elevations in the river. Is that
21 only one piece of evidence. 21 another aspect of your analysis regarding hydraulic
22 The other important, I have to rely on what the 22 communication?
23 county employees were quoted in the EFS, because that 23 A. The report stated that when one rose the other
24 would be the only time this particular or somewhere in 24 one was affected and when the other one dropped the
25 the landfill was exposed to the subsurface. They said 25 other one was affected.
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1 Q. Where was that? 1 this exact statement. I'll just point you to where I
2 And I have to ask you for the court reporter's 2 was.
'3 sake when you read, there is a natural tendency to go 3 I can't find it actually. If you can look
4 quickly because we want to get through the reading. But 4 through it, that would be great.
5 that just kills the court reporter. 5 A. This might take a minute.
6 A. "The surface water elevations for the Tuolumne | 6 (Break taken.)
7 River were observed to be apprdximately .5 to 7 BY MR. NEWMARK:
8 3 feet higher than groundwater in adjacent 8 Q. Howard, you've been looking through some of the
9 groundwater wells during the first quarter 9 documents. Can you tell us what you found and what you
10 event and approximately 2.5 to 3.5 feet lower 10 weren't able to find?
11 than groundwater in the adjacent groundwater 11 A. Iwas not able to find this exact quote. I
12 wells during the second quarter event.” 12. didn’t have a chance to look through that report.
13 Q. Wwell, that doesn't say there is a correlation. 13 Q. Your welcomed to.
14 That's just reporting the data, right? 14 A. Ithink it's paraphrased from there.
15 A. Again, if there was no communication between | 15 It's probably this report here.
16 the river and the waells, you would see a diffarent 16 MR. PULUPA: Looks like there is a 2007
17 pattern of equal potential lines on their groundwater 17 - Kleinfelder report cited in the bibliography here.
18 flow map. The water has to go somewhere. So it's 18 MR. NEWMARK: Okay. I'll seeif I can move
19 either going, communicating with the river, eventually | 19 this along. '
20 getting to the river, or it's mounding up. And they 20 Q. You've looked at the documents we have here.
21 don't show that. 21 And is it fair to say that the citation to the 2002
22 Q. I'm used to seeing -- when I've reviewed 22 Kleinfelder evaluation, monitoring, and engineering
23 technical reports and someone is trying to say there is 23 feasibility study on page 4 of your November 2010
24 - a correlation between one data set and another, I'm used 24 memorandum may not actually be the source for the two
25 to seeing a statistical analysis to show it's a 25 quotations bulleted on that page of the memorandum?
37 39
1 significant correlation. Have you performed any 1 A. Right. Yes.
2 statistical analysis like that between the river levels 2 Q. That may be a mistaken citation?
3 and the monitoring well Ievelvs? 3 A. Yes.
4 A. No, I have not. 4 Q. And you know that you saw these quotations
5 Q. Are you aware of anyone having performed a 5 somewhere, but you can't pinpoint it right now?
6 statistical analysis to demonstrate that correlation? 6 A. That's correct.
7 A. No, I'm not. _ 7 Q. The first quotation says that:
8 Q. In your memorandum, Exhibit 4, you identified 8 "County workers interviewed for the preparation
9 on page 4, you mentioned today there is two bullet 9 of the Kleinfelder EFS stated that the base of
10 points in the middle of page 4 are in quotation marks. 10 the landfill was excavated down to groundwater
11 And that indicates to me that those are direct 1 and at times waste was floating in the pifs.“
12 quotations from text in the Kleinfelder report. Is that 12 How does that -- strike that.
13 fair to say? 13 In your November 2010 memorandum, it seems that
14 A. That's fair to say, yes. 14 you were including that quotation to support the
15 Q. We're getting towards the end of the day so I'm 15 statement that "Without a protective liner system that a
16 just going to cut to the chase and tell you that we have 16 modern landfill has, leachate and landfill gas from this
17 this report through an optical character recognition 17 landfill will freely drain to the underlying
18 software. I searched for these exact quotes and could 18 groundwater."
19 not find them. That could be an error in the optical 19 That seems to me to be a different statement
20 recognition software. So if you could point me to where 20 from the Cease and Desist Order statement we've been
21 in the Kleinfelder report you got these quotes, I'd 21 talking about, about an indication that shallow
22 appreciate it. 22 groundwater beneath the landfill is in hydraulic'
23 I'll tell you that I think there is a 23 communication with the river.
24 discussion of county observation of workers in the 24 How does the waste floating in the pits mean
25 beginning of the Kleinfelder report, but I didn't find 25 that there is hydraulic communication in the shallow
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1 groundwater under the landfill into the river? 1 Q. Okay.
2 A. Well, as depicted on the hydrographs and the 2 A. So I don't know if it was the cannery waste
3 annual monitoring reports, we see the elevation rise and 3 that you suggested.
4 fall. So at the time that this county employee was 4 Q. So you don't know whether it was cannery waste
5 working at the site, they observed groundwater or what 5 orgroundwater? You don't know either way; is that
6 they surmised to be groundwater at the bottom of the 6 correct?
7 pit. 7 A. Thatis correct.
8 So there is only one water table from all the 8 Q. We also don't know what area of the landfill
9 data that has been presented in these monitoring 9 these observations occurred in, correct?
10 reports. There is only one water table, so I have 10 A. Thatis correct.
11 communication there with the water and the waste. And { 11 Q. Because you focused on your discussions in the
12 the fact that the flow direction is towards the river, 12 area around, was it, EB-4 in the Kleinfelder report and
13 the water -- there is a gradient toward the river, and 13 MW-8 Shallow?
14 their maps show no sort of boundary or mounding at the | 14 A. Yeah.
15 river. So it's communicating with the river. 15 Q. So we don't have any idea whether these
16 Q. You said just now that the chservation, sort of 16 gobservations of wet things in the bottom of the pits
17 1 guess third-hand observation of a county worker as 17 were anywhere near that location, correct?
18 were recounted in some of these reports, were what they 18 A. That's correct.
19 surmised to be groundwater. Would you agree this could 19 Q. Are you aware of any sites upriver from the
20 be called an anecdotal bit of evidence? 20 landfill that have VOC contamination?
21 A. Idon't know... 21 A. No, Idon't.
22 Q. Anecdotal means this is observations of a 22 Q. Are you aware of any monitoring data downriver
23 county worker, what they thought was groundwater. 23 from the landfill with detections of the constituents of
24 A. Right. 3 24 concern at this landfill?
25 Q. It's not based on a technical evaluation; is 25 MR. PULUPA: Can you clarify "downriver"?
41 43
1 that correct? 1 Downriver could be ail the way to the Delta. Coming
2 A. That's correct. 2 from the landfill?
3 Q. Are you aware of the characteristics of cannery 3 MR. NEWMARK: All right. We'll strike that
4 waste? 4 question.
5 A. I have not worked with cannery waste at my 5 Q. Would you expect the VOCs from the landfill to
6 sites. 6 degrade in surface water?
7 Q. Areyou aware that cannery waste is often 7 A. Can you define the VOCs that you're...
8 highly liquid? 8 Q. I believe the constituents of concern listed in
9 A. It's highly liquid and it's -- yeah, it's 9 the Cease and Desist Order and the waste discharge
10 fliquid. 10 requirements inél\ude vinyl chloride, PCE, TCE, cis 1,2,
11 Q. Is there any evidence to indicate that the 11 DCE.
12 reason the waste was floating at the bottom of these 12 A. Idon't know the breakdown of those products in
13 pits in these anecdotal observations wasn't floating in 13 surface water.
14 liquid cannery waste as opposed to groundwater? 14 Q. Do you know if volatile organic compounds have
15 A. Idon't know how I would answer that. 15 a propensity to volatilize when exposed to air or
16 MR. NEWMARK: Can you read back the question. 16 oxygen? '
17 . (Record read.) 17 A. The ones identified on page 5 of the memo --
18 THE WITNESS: I just have a quick question for 18 Q. Exhibit 4? .
19 you. It will just be a 30-second thing. 19 A. -- Exhibit 4, the methane would volatilize.
20 MR. NEWMARK: Sure, that's fine. 20 The methane does that. But the TCE, PCE, the 1,1
21 MR, PULUPA: If you don't know, you don't know. 21 dichioroethane, the cis, and the vinyl chloride, those
22 (Discussion off the record.) 22 don't volatilize very easily. So they may eventually
23 BY MR. NEWMARK: 23 dilute if you're talking about the surface water.
24 Q. Do you want the question read back? 24 Q. But a molecule of vinyl chloride -- strike
25 A. Idon't need the question read back. 25 that. '
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1 Do you have any expertise In the fate and 1 (Record read.)
2 transport of volatile organic compounds In surface 2 MR. PULUPA: And if you don't know --
3  water? 3 THE WITNESS: I don't know.
4 A. No. 4 BY MR. NEWMARK:
5 Q. Do you feel qualii“ued to testify about fate and 5 Q. Is there another witness that would be
6 transport of volatile organic compounds in‘surface 6 qualified to answer those questions that you're aware
7 water? 7 of? I'll ask your counsel actually. I can let you off
8 A. No. 8 the hook on that.
9 Q. Do you feel qualified to testify about the fate 9 MR. PULUPA: I think Wendy would be better
10 and transport of volatite organic compounds In 10 versed to answer that. I don't think, you know, this
11 groundwater? 11 is -- I don't think that the WDRs which the Cease and
12 A. Yes. 12 Desist Order is designed to enforce necessarily -- I
13 Q. Do you have an understanding as to whether any 13 don't think that -- the WDRs did not contemplate there
14 of the constituents listed on page 5 of Exhibit 4 will 14 - was an ongoing release of VOCs to surface waters that
15 naturally attenuate in groundwater? 15 presented a threat to any beneficial uses. I think
1 A. No. 16 that's something that came through -- or something
17 Q. You don't have an understanding of that? 17 that's-part of the WDRs.
18 Read back the question. 18 1 think that if there is hydraulic
19 (Record read:) - 19 communication, then that is something that the board is
20 THE WITNESS: No, from my experience, they're 20 concerned with, but I don't think it's one of the -- I
21 not going to naturally attenuate. 21 do think that's something that the board is concerned
22 BY MR. NEWMARK: 22 with, and Wendy would probably be the person to answer
23 Q. So the answer’is yes, you have an understanding 23 those questions.
24 and that understanding is that they won't naturally 24 MR. NEWMARK: Mr. Hold testified exactly that,
25 attenuate in groundwater? 25 1asked, is it the Regional Board's contention in the
45 47
1 A. That's correct. 1 Cease and Desist Order proceedings that VOCs from the
2 Q. Under any conditions? 2 Geer Road Landfill present a threat to benéﬁcial uses
3 A. The conditions that I've observed in my 3 in the Tuolumne River. And the answer was yes.
4 landfill cases. 4 MR. PULUPA: Yes.
5 Q. Isitthe Regiona!l Board's contention in the 5 MR. NEWMARK: So we Mll absolutely need a
6 Cease and Desist Order proceedings that VOCs from the 6 witness to testify about that contention. ‘And I need to
7 ' Geer Road Landfill present a threat to beneficial uses 7 know whether Ms. Wyels would be able to testify about
8 in the Tuolumne River? 8 all of that; is she going to testify as to fate and
9 A. Yes. .9 transport, degradation, which beneficial uses will be
10 Q. Could you expiain to me how VOCs from the Geer 10 impaired, environmental threat, public heaith threat,
41 Road Landfill present a threat to beneficial uses In the 11 what exactly we're talking about.
12 Tuolumne River? 12 So she's going to be the person for the
13 A. The Tuolumne River isn't a flat surface. There 13 Regional Board and not Mr. Hold; is that correct?
14 is a deep channel there. The channel depth, I don't 14 " MR. PULUPA: T think that's correct. I think
15 have any measurements of how deep the channel goes, but, [ 15 that some of those topics -- I think some of those
16 again, the water is flowing to the river channel. So it 16 concerns that you have can be resolved in the settlement
17 may not be getting in at the surface of the river, but 17 context in terms of what the board is interested in
18 the flow, the flow nets of the groundwater system could 18 looking at. Because I think we've got a couple of .
19 be coming up underneath the river itself. 19 issues on the table here.
20 Q. Specifically which beneficial uses of the river 20 MR. NEWMARK: Okay.
21 does the Regional Board contend are threatened by VOCs 21 Can we go off the record.
22 from the Geer Road Lancfill? ' 22 (Break taken.)
23 A. Canyou repiirase the question or restate it? 23 MR. NEWMARK: We're going to leave your
24 I'msorry. ' 24 memorandum for a moment.
25 MR. NEWMAKK: Can you read it back, please. 25 Q. On page 6 of the Cease and Desist Order, which
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50

1 is Exhibit 3, in paragrarh 9 there is an allegation, 1 to prepare a comment letter; is that fair to say?
2 9(b), of a failure to submit a corrective action for 2 A. No, because it is important that we review all
3 groundwater remediation at the north end of the 3 the report. If we have time to draft a detailed
4 [landfill. 4 response for every report, no. It's a workload issue.
5 Do you see that? 5 Q. Are you aware of any other cases where the
6 A. I'msorry, which page? 6 first written comments that the Regional Board has
[ 7 Q. Page 6. 7 provided on a technical report has been in the form of a
8 MR. PULUPA: That's the misnumbering. 8 cease and desist order?
9 THE WITNESS: Okay. 9 A. No.
10 BY MR. NEWMARK: 10 Q. On other sites have you provided written
11 Q. Do you see that? 11 comments in letter form to technical reports submitted
12 A. Atthe bottum of the page? 12 by dischargers?
13 Q. Yes. 13 A. Yes..
14 A. Okay. 14 Q. Did those letters often direct the discharger
15 Q. Did you prepare that part of this draft Cease 15 to submit a revised report to comply with your comments?
16 and Desist Order? 16 A. Yes.
17 A. Yes. 17 Q. Can you explain to me why that wasn't the
18 Q. And I'll show you a document we marked as 18 procedure used for the submission and review of
19 Exhibit 6, entitled an "Evaluation of Impacted 19 Exhibit 6?
20 Groundwater in North Area of the Geer Road Landfill." 20 A. On page 23 of the Geer Road Landfill Evaluation
21 Are you familiar with this document? 21 and Impact on Groundwater Impact in the North Area
22 A. Yes. 22 prepared by SCS Engineers for Stanislaus County, it says
23 Q. Were you responsible for reviewing that 23  here: - k
24 document on behalf of the Regional Board? 24 - "Since the nature and extent of groundwater in
25 A. Yes. 25 the northern area has already been investigated
49 51
1 Q. When did you receive that document from the 1 and defined, and since remedial activities
2 county? 2 have been effective and additional system
3 A. Itcame into our cffice on 30 October 2009. 3 improvements are underway, additional work to
4 Q. And when did you commence your review of that 4 investigate the northern area does not appear
5 document? 5 warranted at this time."”
6 A. Idon'trecall. 6 Q. 1 was going to get to the substance of the
7 Q. Did you provice the county with written 7 reports and the substance of your comments. Right now
8 comments on that document? 8 I'm kind of directed to the procedure, as to why the
9 A. No, I did not. 9 comments in your report were in the form of a cease and
10 Q. Why didn't you provide the county with written 10 desist order insté\ad of a letter.
11 comments on Exhibic &? 11 A. I think they're the same.
12 A. 1Ithink the comments are in the Cease and 12 Q. The letter that you would issue providing
13 Desist Order. 13 comments on a technical report is issued under your
14 Q. Does the Resicnal Board have a standard 14 . signature, is it not?
15 practice for reviewing .2chnical reports submitted by 15 A. It depends on how it goes out, how my senior
16 dischargers? 16 wants to send it out. I've had comment letters go out
17 A My pﬁorities are set by my supervisor, so that 17 with Wendy's signature on it. )
18 would be... 18 Q. But a letter providing comments on a technical
19 Q. Sounds like, no, there is not a standard 19 report goes out under a staff signature, correct?
20 practice; it's just case-by-case, depending on the 20 MR. PULUPA: Well, I think he answered that
21 priority that your supsr.isor puts on a particular site 21 question.
22 or particular report. Would that be fair to say? 22 MR. NEWMARK: [ don't believe so.
23 A. Correct. Yes. 23 MR. ,PULUPA: Depends on how his supervisor is
24 Q. And so the way that worked out for the Geer 24 set.
25 Road Landfili is that this report wasn't given priority 25 . MR. NEWMARK: But I'm asking a different
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1 question. 1 MR. NEWMARK: Can we go off the record.

2 Q. Whatever your supervisor says, it's not going 2 (Discussion off the record.)

3 outas a Regional Board order; it's going out under 3 BY MR. NEWMARK:

4 staff signature, right? 4 Q. Did you ever convey orally your comments on

5 A. Yeah, if they want me to sign the letter and 5 Exhibit --

6 there is no major objections to the conclusions of the 6 MR. PULUPA: On October 2009?

7 report. 7 MR, NEWMARK: Yes.

8 Q. And if it's just a technical comment letter, 8 Q. -- on Exhibit 6 to the county?

9 signed by staff, telling the discharger to resubmit the 9 A. 1don'trecall.
10 report or whatever, there is no ability to assess civil 10 Q. Did you attend a September 2009 meeting between
11 penalties against the discharger for not complying with 11 Regional Board representatives and county
12 that letter, are there? ’ ] 12 representatives regarding the Geer Road Landfill?
13 A. It depends on the type of letter itis. If I 13 A. 1Idon'trecall.
14 have to draft a letter as a 13267, there is penalties 14 Q. Could you go to Exhibit 4, which are the waste
15 associated for not submitting a complete and accurate | 15 discharge requirements, I hope?
16 report. 16 While you're doing that, I should have said did
17 Q. But that would be signed by the executive 17 you attend a September 2010 meeting with Regional Board
18 officer or the assistant executive officer, right? No? 18 representatives and county representatives regarding the
19 It could be signed by you? You've signed 13267 letters? 19 Geer Road Landfill. '
20 A. No. 20 If you still don't recall, that's okay. I just
21 Q. I'm sorry, just to get a clear record, because 21 need to ask my question completely.
22 1think I talked over you, have you signed 13267 22 A. Yes. Yes.
23 letters? 23 MR. PULUPA: The meeting in September?
24 A. No. 24 THE WITNESS: Yeah.
25 Q. No? 25 7/

53 55

1 A. Absolutely not. A 1 BY MR. NEWMARK:

2 Q. Who signs 13267 letters? 2 Q. Do you recall what transpired at that meeting?

3 A. 1Ibelieve it's the assistant executive officer. 3 A. I believe they were --

4 Q. Are you famitiar with the Water Quality 4 MR. PULUPA: '"They" meaning the county?

5 Enforcement Policy adopted by the State Water Resources | 5 THE WITNESS: Right.

6 Control Board in 2009? 6 1 think Wendy presented our concerns with the

7 A. Yes. 7 site.

8 Q. Are you familiar with kind of the end of that 8 BY MR. NEWMARK:

9 policy that describes the different levels of 9 Q. Do you recall if those concerns included
10 enforcement that are available?. 10 comments on E\xhibit 6, the "Evaluation of Impacted
11 A. Yes. o 11 Groundwater in the North Area of the Geer Road
12 Q. And a letter from staff is described as an 12 Landfill"?
13 informal enforcement, informa! notification, right? 13 A. No.
14 A. Yes. 14 MR. PULUPA: They didn't or you don't remember?
15 Q. A cease and desist order is formal enforcement, 15 THE WITNESS: I don't remember.
16 correct? 16 BY MR. NEWMARK: '
17 A. Yes. 17 Q. Okay. So please go to Exhibit 5, which is the
18 Q. So I don't understand, in light of that fact, 18 WDRs. And blease go to page 19.
419 how you can say that providing comments to a discharger 19 To make sure we're on the same page, under
20 in the form of a staff comment letter and a cease and 20 paragraph 12(f), the requirement to submit an evaluation
21 desist order are the same thing. ' 21 monitoring report documenting the nature and extent of
22 A. Well, they're violating the waste discharge 22 groundwater contamination at the north area of the Geer
23 requirements. Violation of the waste discharge 23 Road Landfill by 30 October 2009, that's the requirement
24 requirements, one of the tools that we have at our 24 to submit Exhibit 6, correct?
25 discretion would be a cease and desist order. 25 A. That's correct.
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1 Q. And then paragraph 12(g) is a requirement to 1 A. That's correct.
2 submit a corrective action plan for remediation of 2 Q. So was it reasonable in your estimation for the
3 contaminated groundwater at the north area of the 3 county to not install the wells and submit the
4 landfill by January 29, 2010, correct? 4 completion report while awaiting your approval of that
5 A. That's correct. 5 recommendation?
6 Q. But when that January 29 deadline arrived -- 6 A. Well, I don't have any control over the dates
7 MR. PULUPA: There is no January 29. 2010? 7 in the waste discharge requi'rements. If that's what's
8 MR. NEWMARK: Yes. 8 in the order, that's what they have to do, regardless if
9 MR. PULUPA: You said 2009. 9 they get a response back or not. It's clearly a drafted
10 THE REPORTER: You said 29. 10 order and approved by the board, so they have to -~ they
11 MR. NEWMARK: 1 said 29. 11 have todo it.
12 MR. PULUPA: You said 29, January 2009. 12 . Q. So.is it your contention that -- strike that.
13 MR. NEWMARK: No, I didn't. I'm looking at'the 13 Could you have granted the county an extension
14 screen. I messed up the date a lot, but not that time. 14 of the deadline to submit the well installation report
15 . I'll read it again. 15 and to take corrective action?
16 Q. When that January 29, 2010, deadline to submit 18 A. You know what: I do not have that authority,
17  a corrective action plan for the north area of the 17 granting the extensibn in these orders.
18 (andfill arrived, you'd still not provided in the 18 Q. Is there anything that the county could have
19 comments to the Regional Board on their technical 19 done to obtain an extension?
20 report -- comments to -- strike that question. 20 A. They could have submitted a letter.
21 You had not provided any technical comments on 21 Q. A letter to you?
22 the Evaluation of Impacted Groundwater in the North Area 22 A. It would have gone up the chain, up the chain
23 at the Geer Road Landfill technical report by the time 23 of command.
24 the January 29, 2010, deadline to submit a corrective 24 Q. And then what would happen -- how high up would
25 action plan for that area arrived, correct? 25 it have to go to provide that extension?
) 57 59
1 A. That's correct. 1 A. It's my understanding if you're going to change
2 MR. PULUPA: Is that written? You're talking 2 adate in a board-adopted item, you need the board to
3 written? 3 agreetoit. )
4 MR. NEWMARK: Any' comments. 4 Q. And you don't have the authority to grant that
5 THE WITNESS: That's correct. 5 extension? ' ‘
6 BY MR. NEWMARK: 6 A. Absolutely not.
7 Q. And you still had not provided any comments 7 MR. NEWMARK: I'm going to ask the court
8 regarding the Evaluation of Impacted Groundwater in the 8 reporter to mark this document as Exhibit 10.
9 North Area of the Geer Road Landfill by the time the 9 (Whereupon Exhibit Number 10 was marked for
10 August 30, 2010, deadline to submit a well installation 10 idéntiﬁcat&?n.)
11 report for that corrective action arrived, correct? 11 BY MR. NEWMARK:
12 A. That's correct. 12 Q. Have you seen this document before today?
13 Q. Isit the Regional Board's contention that the 13 - A. Yes.
14 county should have gone ahead and instailed the 14 Q. And let's describe it first. Is it fair to
15 corrective action in the north area of the landfill even 15 describe this document as a financial assurance cost
16 though it hadn't received your comments on its 16 estimate for the Geer Road Landfill submitted by
17 recommendation that that corrective action was not 17 SCS Engineers on behalf of -- strike that.
18 required? 18 Is it fair to describe this document as a
19 A So the recommendation was not to do anymore 19 financial assurance cost estimate prepared by
20 because they felt it was complete, so I'm not going to 20 SCS Engineers on behalf of the county for the Geer Road
21 see any of the other reports because they're telling me 21 tandfill dated June 19, 2009?
22 they don't have to do anything else. 22 A. Yes.
23 Q. The county -- they, the county, didn't feel 23 Q. Were you responsible for reviewing this
24 that corrective action was technically necessary or 24 submittal?
25 justified? 25 A. Yes.
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1 Q. Anddo you know or can you tell from this 1 Q. Do you recall the date of the letter that you

2 document when you received it? 2 provided to the county stating that the financial

3 MR. PULUPA: If you can't read it, you can't 3 assurance cost estimate was incomplete?

4 readit. 4 MR. PULUPA: Can 1 just -- if I could pause for

5 THE WITNESS: Ican't read it. 5 one second.

6 BY MR. NEWMARK: 6 MR. NEWMARK: We can go off the record.

7 Q. If we go back to the waste discharge 7 (Discussion off the record.)

8 requirements, Exhibit 5, on page 19, is there a 8 MR. NEWMARK: I'll ask the court reporter to

9 requirement under paragraph 12(c) -- strike that. 9 mark this as Exhibit 11 and show it to you and ask if
10 MR. PULUPA: Looks like we have about 10 this Is the letter you were referring to.
11 15 minutes left today. How much more do you need? 11 (Whereupon Exhibit Number 11 was marked for
12 MR. NEWMARK: Let's go off the record, I guess. 12 identification.) ‘
13 (Discussion off the record.) 13 (Record read.)
14 BY MR. NEWMARK: 14 THE WITNESS: Yes.
15 Q. In paragraph 12(b) of the waste discharge 15 BY MR. NEWMARK:
18 requirements we've marked as Exhibit 5, there is a 186 Q. So would you please identify for the record
17 requirement to submit a cost estimate by June 30th, 17 what Exhibit 11 is.
18 2009, correct? 18 A. "Review of Financial Assurance Cost Estimate,
19 A. That's correct. ‘ 19 Groundwater Remediation For Known Release, Geer Road
20 Q. So it's your understanding that this memorandum 20 Landfill, Stanislaus County.” -
21  we marked as Exhibit 10 was submitted in compliance with 21 Q. And what's the date of that letter?
22 that baragraph 12(b) requirement of the waste discharge 22 A. Dated 27 October 2009.
23 requirements? 23 Q. So that's three days before the October 30,
24 A. Yes. 24 2009, deadline to submit correspondence to the
25 Q. And then there is also paragraph 12(e) of the 25 integrated waste board that the financial assurances

61 ‘ 63

1 waste discharge requirements that imposes an 1 were approved, correct?

2 October 30th, 2009, deadline to submit a copy of 2 A. That's correct.

3 correspondence with the California Integrated Waste 3 Q. At the time you prepared this October 27th

4 Management Board requesting to establish financial 4 letter attached as Exhibit 11, did you believe it was

5§ assurances, correct? s 5 essentially impossible for the county to comply with

6 A. Yes. 6 that October 30th, 2009, deadline to submit a copy of

7 Q. Would y.ou describe to me the process that 7 correspondence with the waste board?

8 happens between those two deadlines for your evaluation 8 A. No.

9 of this memorandum, this memorandum being Exhibit 10? 9 Q. You bel\Ireve that it was possible for the county
10 A. Idon't understand the question. 10 to comply -- to stmit a new report three days later
11 Q. The Regional Board is supposed to review and 11 with correspondence with the waste board?
12 approve the financial assurance cost estimate before 12 A. Sowe 'asked for a copy of correspondence. It
13 it's submitted to the Integrated Waste Management Board, 13 could be in the form of an email with the waste board.
14 correct? ’ ‘ 14 Q. Why did you establish a new deadline in
15 A. Yes. 15 Exhibit 11 to submit a revised report of December 1,
16 Q. So before the October 30, 2009, deadline, the 16 2009?
17 county needed to have the Regional Board's approval of 17 A. Because this report was incomplete. The
18 Exhibit 10? 18 requirement for financial assurance is an annual thing,
19 A. And I gave them my response in a letter. 19 so just because this report isn't complete dbesn't mean
20 Q. Do you recall what the nature of that response 20 they still don't have the annual requirement to converse
21  was? 21 and update their requirements with the waste board.
22 A. That the financial assurance cost estimate was 22 This only addresses a cost estimate. The waste board
23 incomplete. 23 are to keep the records of their financial assurance
24 Q. That was a letter to the county? 24 accounts. -
25 A. Yes. 25 Q. So you believe that the county stili would have
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1 been able to comply with the October 30, 2009, deadline 1 talking about.
2 in paragraph 12(e) of the waste discharge requirements 2 Go ahead and answer.
3 at the time you sent Exhibit 11; is that correct? 3 THE WITNESS: Can you reread the question.
4 A. Yes. 4 (Record read.)
5 MR. NEWMARK: Would you please mark this as 5 THE WITNESS: So on 28 October I stated that
6 Exhibit 12. 6 there was a date of compliance that they had issues with
7 (Whereupon Exhibit Number 12 was marked for 7 that I thought the waste board should be aware of. But
8 identification.) 8 it's still our WDR -- it doesn't excuse them from the
9 BY MR. 'NEWMARK: 9 requirement. All I'm saying is heads up, this is coming
10 Q. Would you please review this document we've 10 in.
11  marked as Exhibit 12. For the record, this is an email 1 MR. NEWMARK: Can we go off the record.
12 thread. The bottom email in the thread is identified as 12 (Break taken.) _
13 being from Howard Hold to Troy Weber sent on 13 MR. NEWMARK: I'll propose the stipulation that
14 October 28th at 10:13 a.m., 2009. 14 the deposition of Mr. Hold and Ms. Wyels are adjourned
15 A. Yeah, that's me. 15 and will be continued at a date to be agreed upon by the
16 Q. So you're testifying you did send the email at 16 parties soon.
17 the bottom of Exhibit 127? 17 The transcripts for the depositions today will '
18 A. Yes. ) 18 be prepared by the court reporter. And the originals
19 Q. And do you see where it says in the second 19 will be delivered to Mr. Pulupa, at his office, by
20 sentence: "However, there is a 30 October deadline in 20 February 10th.
21 our WDRs to provide the CIWMB with that estimate. I 21 MR. PULUPA: That's okay, yeah.
22 wanted you to be aware that they will miss that 22 MR. NEWMARK: And the Regional Board will have
23 deadline.” 23 until February 17th to notify the county, through
24 Do you see that? 24 counsel --
25 A. Yes. 25 MR. PULUPA: Yeah, send them here actually,
65 67
1 Q. Did you write that? - 1 because they can get lost for multiple days coming to my
2 A. Yes. 2 office. Send them here to the attention of the deposed
3 Q. So doyou want to correct your earller 3 parties.
4 testimony about what your belief was about the county's 4 MR. NEWMARK: Each individual transcript will
5 ability to comply with the paragraph 12(e) requirement 5 be sent to the deponent; at this address.
6 inthe WDRs? -6 The Regional Board will have until
7 A. Backon? 7 February 17th to notify counsel for the county of any
8 Q. October 27th, 2009. 8 changes to the transcript or that no changes have been
9 A. 1 had concerns that they cauldn't comply. 9 made. ;
10 Q. Well, you knew they couldn't comply, right? 10 MR. PULUPA: Yes.
11 Because under paragraph 12(e), the last sentence says 1 ~ MR. NEWMARK: If no notification of changes is
12 that they had to submit correspondence about using the 12 received by close of business on February 17th, the
13 approved financial assurances mechanism. 13 county will be entitled to assume that no changes were
14 So they had to have your approval before they 14 made.
15 could correspondence with the waste board as required, 15 - And an unsigned original may be used for all '
16 right? 16 purposes in case of loss of the original, and a
17 A. For 2009. 17 certified copy may be used in place of the original for
18 Q Right. 18 all purposes.
19 So you're essentially excusing compliance with 19 The original signed transcripts will be
20 the WDR deadline in your October 27 letter marked as 20 returned to counsed for the county -- me -- no later
21 Exhibit 11 and your October 28 email to the waste board 21 than February 24th.
22 m_arkéd as Exhibit-12, right? 22 MR. PULUPA: Yes, that works.
23 MR. PULUPA: I don't think that's a conclusion 23 MR. NEWMARK: In consideration of this schedule
24 that you can necessarily draw from the two. You've got 24 and not requiring the Regional Board witnesses to
25 two different dates and two different items that we're 25 quickly review the transcripts, the prosecution team

66

68

Dawn Sue Stefko Certified Shorthand Reporters 650/685-1795 Page 65 to 68 of 72




Deposition of HOWARD HOLD - 2/4/11

1 stipulates to not object to the submission of the signed 1 CERTIFICATE OF CERTIFIED SHORTHAND REPORTER
2 originals after the February 14th comment deadiine. 2 I, ROSE M. GONI, a Certified Shorthand Reporter duly
3 Anything else we need to add? 3 authorized to administer oaths pursuant to California Code of
4 MR. PULUPA: Agreed. 4 Civil Procedure Section 2093(b)(1), do hereby certify that the
5 MR. NEWMARK: And we don't need to relieve you 5 deponent in the foregoing deposition was by me duly affirmed;
6 of ydur duties because it's not under the code. 6 that this. transcript is a true record of the testimony given
7 So stipulated? -7 and of any changes made by said deponent who was sent written
8 MR. PULUPA: So stipulated. 8 notice herein required by Code Section 2025.520(1); that I am
9 MR. NEWMARK: And thank you. 9 not financially interested in the action and not a relative or
10 (Whereupon, the deposition proceedings 10 employee of any of the parties or of any attorney of the
1" adjourned at 6:19 p.m.) 11 parties; and that the original transcript was produced on
12 --000-- 12 paper purchased as recycled.
13 13 IN WITNESS WHEREOF, 1 have hereunto set my hand
14 14 this day of , 2011,
15 15
16 HOWARD HOLD 16
17 17
18 18
19 19
20 20
21 21 ROSE M. GONI, CRR/RMR, CSR No. 8760
22 22
23 23
24 24
25 25
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DAWN SUE STEFKO
CERTIFICA
1 TE OF WITNESS CERTIFIED SHORTHAND REPORTERS
2 1, HOWARD HOLD, the deponent, in re Proposed CDO, 2012 Easton Drive
Geer Road Landfill, Stanislaus County, DO HEREBY CERTIFY Burlingame, California 94010
. BUS/FAX 650-685-1795
3 under penalty of perjury that the foregoing deposition taken dawnstefko@aol.com
2/4/11 was read by or to me and that I approved of same as a
. ) February 9, 2011
4 true and correct record of my testimony with changes
hereinbelow, Sheet __ of __ HOWARD HOLD
5 CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL VALLEY REGION
6 PAGE/LINE ANSWER CHANGED TO (OR ADD OR DELETE WORDS): 11020 Sun Center Drive
7 Suite 200
— Rancho Cordova, California 95670
8 _J/__ L
S _/_ IN RE PROPOSED CDO, GEER ROAD LANDFILL, STANISLAUS COUNTY
10 __/__ YOUR DEPOSITION ON FEBRUARY 4, 2011
11 /.
12 _/_ Enclosed herein is the original transcript of your deposition
13 _J as referenced above for you to read, correct the form or
— substance of your answers, and sign for approval thereof.
14 _/__ Please use pages 69 and 70 of the transcript when making any
15 _ 7 changes/corrections and to sign your transcript.
16 _/_, Phrsuant to stipulation of counsel on the record, if you fail
17 _J to approve your transcript on or before February 17, 2011, the
- deposition, which may be used at a subsequent proceeding,
18 _/__ shall be given the same effect as though it had been approved,
19 _ /7 subject to any changes made timely by you.
20 _/ ;
21 _ /.
22 IN WITNESS WHEREQF, I have hereunto
subscribed my name at , California, ROSE M. GONI, CERTIFIED SHORTHAND REPORTER
23 this ___day of 2011.
cc: Original Transcript
24 Gregory ). Newmark/Leah S. Goldberg
Patrick E. Pulupa
25 HOWARD HOLD, Deponent
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(None marked)

M. J. LYNN COMPANY -- (916/973-1081)

BE IT REMEMBERED that on Tuesday, the 8th day

of February, 2011, at the hour of 10:43 a.m. of said
Page 4
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day, at the offices of california Regional water
Quality Control Board, 11020 sun Center Drive, Suite
200, Rancho Cordova, california, by me Kathy A. walter,
a Certified shorthand Reporter, personally appeared
HOWARD HOLD who was examined as a witness in said
cause.

--000--

HOWARD HOLD

The witness, called on behalf of the Stanislaus County
Department of Environmental Resources being duly sworn
to state the truth, the whole truth, and nothing but
the truth, testified on his oath as follows:

--000--

EXAMINATION BY MR. NEWMARK

" Q. BY MR. NEWMARK: Would you please state and

spell your name for the record?

A. Howard Hold, H-o-w-a-r-d, H-o-1-d.

Q. Mr. Hold, I know you have been deposed before,
right, because we were here on Friday, and this is
actually the continuation of the deposition that we

began last week, and you graciously, along with your

‘counsel, agreed to come back and let us ask you a few

more questions, correct?

77
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A. Yes.
Q. First of all, I will ask you during the

deposition last time we were discussing some citations
Page 5
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that you had made in your memorandum that we attached
as Exhibit 4.

MR. PULUPA: If I could, quickly before, Howard
has one more thing that he'd like to add when we were
talking about his qualifications at the onset. -

THE WITNESS: Yeah.

what I didn't include in my earlier deposition
is that I am a registered professional geologist, State
of california, No. 7466.

Q. BY MR. NEWMARK: Okay. Did I -- are you also
a professional engineer?

A. No. _

Q. okay. So, those were your qualifications is
you are a professional geologist?

A. Yes.

Q. when did you first get certified‘as

a professional geologist?

A. 2003, I believe.

Q. - Okay. And have you continuously maintained
that certification --

A. Yes.

Q. -- since 20037?

78
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A. Yes.
Q. Are you -- do you have any similar registration

in any other states?

A. No.
. Page 6
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Q. Let's see. So, I was in the middle of a
question. I will just try to pull it back and ask it
again.

Last week we had some discussions about the
memorandum you prepared for Ms. 0lson in November 2010,
and we have marked as Exhibit 4, and there were some
citations to a 2002 Kleinfelder report that when you
were looking at that report we weren't able to quite
track them down.

Have you done any more homework on that since

Friday?
A. Not that issue.
Q. Are there any other clarifications that you

wanted to make with regard to your testimony last
week?
A. Yes, there is.

That would be the question about is the river
connected to the ground water table underneath the
1andfi11, and -- let's see,

Q. Just so -- before you start talking about that,

just if I remember the 1line of questioning you are

79
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talking about -- and I believe where I was jumping off
from were findings on page 28 of the draft cease and
desist order we spent most of our time talking about
the final sentence of finding five saying, "This

indicates that the shallow ground water beneath the
Page 7 :
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Tandfill is in hydraulic communication with the river."

Is that the finding that you were thinking

of?
A. Yes.
Q. Okay. what is the clarification you wanted to

make to your testimony on that point?

A. oOne would be on -- this is the February 13,
2009, engineer feasibility study Geer Road Landfill.
Remember you got to go slow when you read.
sorry.

That is okay. Everyone does 1it?

Report prepared by SCS Engineers.

Exhibit 9, correct?

> o r O r

Exhibit 9. Figure 2.5 or 2-5 cross-section AA
prime depicts the shallow ground water table. It is
labeled as the blue 1line on -- on the cross-section,
and it extends unobstructed by this presentation on the
cross-section all the way to the river, and there is a

s1light gradient flowing towards the river.

80

Then --
M. J. LYNN COMPANY -- (916/973-1081)
Q. Before you leave that figure --
A. Okay.
Q. Specifically with regard to the statement that

the shallow ground water beneath the landfill is 1in
hydraulic communication with the river, the salient

point from this figure, as I understand it, is that
Page 8
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there's -- it depicts a ground water gradient flowing
towards the river; is that correct?
A. Flowing toward river and going to the river.
Q. Okay. we also talked about inundation of the
waste, which I think is a somewhat different point;
but, does this cross-section tell you anything about
whether the waste is inundated by ground water?
A. They did not place a bottom of waste figure on

this one, and I am still working on that answer.

Q. Okay. Thanks. You were going to go to another
figure.
A. Cross-section BB prime, again, shows the ground

water table moving across the site and again

- discharging into the river.

Q. In cross-section BB prime it looks 1ike it
shows the ground water elevation.

Is that 52.01?

A. Yes. Yes, it is.
Q. And then this sort of vertical dotted line
M. J. LYNN COMPANY -- (916/973-1081)
coming up from 52.01, is that the side of the channel
of the Tuolumne River?
A. That is how they depicted it because this is
the land surface.
Q. when you say this 1is the land surface. You're

indicating sort of the top dotted line --

A. Dotted line.
: Page 9
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-- on this figure?
‘That's correct.

okay.

» o > 0

Then. oOne other. This is page 16, engineering
feasibility study, Geer Road Landfill.
Q. Exhibit 97
A. Exhibit 9. "It is likely that the shallow
ground water at the site is in delayed equilibrium
with the Tuolumne River. This means as the river
fluctuation would occur, the interaction between the
ground water and the river may change.

when the river is at a higher flow condition,
the river may be slightly effluent (losing stream) to
ground water. When the river is at the lowest flow
stages, shallow ground water is probably eff1uent to
the river, (gaining stream.)
In November 2008, the river was running higher

than during the summer months. The Tuolumne River

82
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gaging station at Modesto showed an average flow in
2008 to be about 190 cubic feet per second, (CFS).
However, in October this jumped to over 300 CFS on two
dates.

On the measuring date of November 17th flow was

about 215 CFS. The assumption that the Tuolumne River

"is a losing stream at higher flows and a gaining stream

at lower flows is seen in the permanent rivers." And
Page 10
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they go on to quote other sites.
Q. what is the permanent rivers system? what does

that mean?

A. - They talk about at.the American River and
Sacramento.

Q. So, that is a comparison to other permanent
rivers -- a characterization of a type of river?

A. I -- I haven't heard of it called that before;
but, I think that is what he is gettinglat.

Q. It seems to me like the gist of the passage
that you just read is that, depending upon seasonal
flow variations, the Tuolumne River adjacent to the
Geer Road Landfill may sometimes be a gaining stream

and sometimes a Tosing stream; is that correct?

83

A. Correct.
Q. Do you concur with that conclusion of SCS?
A. Yes.
M. J. LYNN COMPANY -- (916/973-1081)
Q. okay. It Tooks like you want to talk about
some more.
A. I was just seeing if there was -- it says the
same statement.
Q. You are looking at the following page of
Exhibit 9 which is 177
A, Page 17, the hydraulic connection with aquifer,

section 2.5.2.

J

Q. Do you have an opinion as to what portion of
Page 11
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the year the Tuolumne River is a gaining river?
A. No. I don't because of the -- it is a
regulated flow. There is an upstream damn on the
river, and I just don't know the flows out of the damn.

And, also, the adjacent agricultural wells are
going to be drawing on it as well.
Q. So, you also wouldn't have an opinion as to
when during the year the Tuolumne River is a 1osiﬁg
river; is that correct?
A. That's correct. I only have the data that, you
know, they are giving me on the reports.

So, it is a snapshot.
Q. During the times of year when the Tuolumne
River is a losing river, what impact would that
condition have on the migration of contaminants from

the Tandfill?

84
M. J. LYNN COMPANY -- (916/973-1081)
A. It may change the direction of flow of
contaminants.
Q. would it -- when you say, "Change the direction

of flow,” does that mean send them flowing backwards
toward the landfill?

A. I don't believe so, because I don't -- I

don't -- I haven't seen that in any of the data. They
haven't presented any flow map showing the direction
going back toward the landfill with their high -- or

the ground water flow maps.
Page 12
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Q. Okay. But I suppose at minimum would you agree
that when the Tuolumne River is in a losing condition,
VOCs coming off the Tandfill won't effectively go

uphill into the river, correct?

A. Right.

Q. Were there any other clarifications you wanted
to make?

A. Not at this time.

Q. Going back to the draft cease and desist order

which I believe we marked as Exhibit 37
A. Yes.
Q. And the Tist of alleged violations of the waste

discharge requirements begin on page 6.

A. Okay.
Q. Last wéek I beljeve it was Ms. Olson who
85
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testified that, although a corrective action work plan

was submitted in compliance with provision G-12-1I of
the waste discharge requirements as explained in
finding 23 -- and we stipulate that the numbering of
these findings will be updated, but in this draft it is
finding 23 -- that there were essentially two problems
that the Regional Board had with the corrective action
work plan.

One, I believe was that Ms. Olson did not
believe the corrective action work plan was consistent

with the scope identified in the previous plan.
Page 13
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Do you have any opinion on that issue?

A. No, I don't.
Q. Thank you.

From your perspective, is the only thing that
was wrong with the corrective action work p1én is that,
as stated in the last sentence of finding 23, that the
cover letter included a statement that quote, "We are
not recommending 1mp1eméntation of this system at this

time," end quote?

A. can you clarify the date of -- we are talking

~about the October -- is it the October 29?7

MR. PULUPA: I think you are confusing some of
the components here.

MR. NEWMARK: Okay. Help me out.

M. J. LYNN COMPANY -- (916/973-1081)

MR. PULUPA: Wwell, there is -- the 30 October

12009 was the -- and you just said 2009. That is 12

F -- the 12- I mentioned here is the‘31 October 2010
corrective action work plan.

~MR. NEWMARK: That is what I was intending to
refer to. So, if I confused the issue by having a
wrong year, I guess I am being consistent with what I
was doing last week.
Q. But -- so, yes. What I am asking you to
confirm that the only deficiency with the corrective
action work plan submitted in 2010 from the Regional

Board's perspective is that the transmittal letter
Page 14
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included the statement quoted at the bottom of finding
23?7

MR. PULUPA: And that is one you identified as
the person most knowledgeable about that review of the
10/23/10, oOctober 23, 2010.

MR. NEWMARK: Okay. I hadn't --

MR. PULUPA: Number 14.

MR. NEWMARK: oOkay. And, I guess, maybe I am
gétting the w{tnesses confused. I thought that when we
were -- that Ms. Olson was originally identified as the
person who was going to testify about what is alleged
to be a violation in the cease and desist order, and

then she identified I thought at various times both

87
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Mr. Hold and Ms. wyels. But if you prefer that I ask
Ms. Wyels that question --

MR. PULUPA: I think she will be able to tell
you about the review of that, the 2010.

MR. NEWMARK: oOkay. It is a little difficult
because Mr. Hold is identified under category ten with
regard to the objective of and water quality benefits
to be obtained from the expanded ground water expansion
system.

So, I was -- those seem to be a Tittle
difficult to separate out.

So, what can I ask Mr. Hold about?

MR. PULUPA: Yeah. 1Insomuch as your questions
Page 15
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are geared towards the Regional Board's review of that
corrective action work plan, I think wendy is the
person identified to answer those questions.

~In terms of the ground water extraction system
that was proposed in the wWDRs and that we're trying to
implement in the CDO, just the mechanics of that, I
think Howard would be the person to talk to about the
benefits achieved from that.

MR. NEWMARK: That is kind of where I was

going. I wanted to confirm that the proposal on the
corrective action work plan is exactly what is being

ordered to be implemented in the cease and desist

88
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order.

So, would Mmr. Ho1d be the witness to answer
that question?

MR. PULUPA: Yeah. 1Insomuch as your question
is about the review and the Regional Board's issues
with that, I think that would be best for wendy.

If you want to talk about the mechanics. of what
is being required in the work plan, that is certainly
Howard.

MR. NEWMARK: The question that I just
described, can we pose that to Mr. Hold?

MR. PULUPA: Ask it again.

I mean, it touches on the review of the work

plan. was there any issues outside of that component
Page 16
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of it?

I think the proposal that you are talking about
not implementing, you know, that single phrase, am I
correct that 1 think that came from the 2009 proposal.

MR. NEWMARK: I guess we can just look at the
cease and desist order and see.

MR. PULUPA: Yeah. Your question was premised
on that last paragraph that no further action required
at this time?

MR. NEWMARK: I was skipping past. I will

leave that to Ms. wyels, but what I also wanted to ask

‘ 89
M. J. LYNN COMPANY -- (916/973-1081)
was in the tentative cease and desist order that the
board -- that your prosecution team will be presenting

to the board, is the corrective action requested there
exactly what is described in the 2010 corrective
action?

MR. PULUPA: That is a perfect question.

when it gets intermixed with the problems with
the 2009 -in that single paragraph no further actions
required at this time, that is'somefhing Teft to wendy.

If you want to talk -- just ask that question
over again, Howard is certainly the person to talk to
about that.

MR. NEWMARK: Okay.
Q. Mr. Hold, are you familiar with the corrective

action work plan referenced in finding 23 of the cease
Page 17
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and desist order attached as Exhibit 3? Exhibit 3 is
the CTO.
A. Oh. I apologize.

Again, it would -- we are talking the 2010,
October. -
Q. ) Yes.

Do you need me to see if I have a copy of it
because I probably do?

I am showing you a document entitled,

"Corrective Action wWork Plan, Geer Road Landfill,

90
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Stanislaus County, california,” prepared by SCS
Engineers dated October 29th, 2010.

Is this the document referenced in finding 23
of the cease and desist order?

A, Yes.

Q. Then going to page 12 of the cease and desist

order, Exhibit 3, in the ordered provisions, provision

number three directs the discharger to submit an

.interim ground water extraction and treatment system

expansion plan.

It appears to be directihg the implementation
of the ground water remedy described in this corrective
action work plan we have just been talking about; is
that correct?

A. Can I ask you a question?

MR. PULUPA: Yeah. Do you want to ask outside?
Page 18
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THE WITNESS: Yes.

MR. PULUPA: One second.

(short break taken.) _

MR. PULUPA: we just -- we wanted -- this can
be on the record. we want to -- the question revolved
around the exact drafting of this. Anne.b1son drafted
this portion. But Howard definitely can comment on
whether this work plan contains the corrective action

that was generally envisioned by that provision.

91
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MR. NEWMARK: Could you read back the question,

please?
(The Reporter read back.)
THE WITNESS: Yes.
Q. BY MR. NEWMARK: Are you familiar with the

ground water remediation proposal described in the 2010

corrective action work plan?

A. Yes.
Q. And do you have an opinion as to the
effectiveness of the ground water remedy proposed in

that 2010 corrective action work plan?

A. Yes, I do.
Q. what is your opinion?
A. That without defining the plume there, they

may be in the same boat as not being able to design a
system large enough.

So, until we know how big the area is, this
Page 19
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is -- this is -- would fall under cutting off the
source, and the cleanup policy that -- you know, you
first want to cut off the source.

So, I think that is a good attempt at that,
cutting off the contaminants at the point of
compliance; but, as far as the overall remedy and
capturing the plume that is past the point of

compliance, I don't know if this is going to be capable

92
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of that because the fundamental question 1is how big is
the plume.

Q. Do you have an opinion as to whether the ground
water remedy proposed in the 2010 corrective action
work plan will be effective as you described of cutting
off the source?

A. They used the -- I just think they need more

‘wells. until -- until they are in and pumping, it is

hard to say.
Q. Is it fair to say that your opinion is that you
are not convinced that the remedy proposed in the
corrective action work plan submitted in 2010 will be
effective even at cutting off the source?
A. It -- it comes -- that's correct.

It comes down to is there enough radius of
influence around the wells, and that is generated by
how much you pump. How much water you are removing

from the aquifer at one time, and I just don't believe
page 20
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that they are pumping enough. They are going to pump
enough.
Q. under the remedy proposed in the 2010
corrective action work plan, you don't believe that
there will be enough water pumped; is that correct?
A. That's correct. It can be an interim measure

where they're starting.

93
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I think right now they are pumping at 40
gallons a minute, which on a Tandfi1l that has such

a Tong point of compiiance, all the way around the

waste, that is not very -- very much water being
removed. '
Q. So, why is the Regional Board ordering the

discharger to implement a remedy that you don't believe
is going to work?
A. I think it is a phased approach. They are
going to start with this and cut off the source, and
they may have to upgrade this in the future if this
doesn't work.
Q. And how will you determine whether it has
worked or not?
A. We go by installing a corrective action
monitoring network. Some of the wells in place may
already satisfy that requirement.

The Mw-23 was shallow that sits right on the

river. That could be a compliance point for further
Page 21
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corrective action system.
Q. So, do I understand you to say that you will
determine the effectiveness of the ground water remedy
by watching the levels of constituents of concern in
samples collected from downgrading of monitoring

wells?

M. J. LYNN COMPANY -- (916/973-1081)

A. I believe that is the data I would have.
Q. well, 1is that‘the data you would need to
determine the effectiveness of the remedy?
A. Yes.
Q. And that is the data you would use to determine
the effectiveness of the remedy, correct?
A. Yes.
There would be -- there would be two sets of

data coming from the one well. oOne would be the

chemical, the water quality data,'knowing that if I

have constituents reaching that well.

The other data would be the elevation. 1Is the
water now flowing back toward -- toward the system such
that it's actually capturing the contamination.

Q. Would your questions about whether or not the
remedy prdposed in the corrective action work plan
submitted in 2010 would be effective, could those
questions be answered through the development of a
model?

A I believe it would, yes.
Page 22
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Q. And with the deQe]opment of a model, then you
would either be able to determine whether the
corrective action work plan remedy is 1likely to work or
whether it needs to be modified; is that correct?

A. That's correct.

95
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Q. You don't anticipate, however, that the
discharger would be able to develop such a model by
March 30, 2011, correct?

A. Are we djscussing the date in the cease and
desist order?

Q- I chose that date of march 30, 2011, because
that is the cease and desist order deadline for
submitting a plan for how this ground water remedy in
the corrective action work‘p1an would be implemented.

A, I think we are in a disadvantage because these

are the older dates.

MR. PULUPA: You can just answer the question.

" "

say "yes" or "no. If it is too short, it is too
short.

THE WITNESS: O©Oh, yes.
Q. BY MR. NEWMARK: Yes. It would be too short of

a time period to prepare a model before --

A. I am sorry.
Q. -- before march 30, 20117
A. No. I believe they have the data from the

years of gathering studies and evidence on the site to
Page 23
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put together a model.
So, I think they can do it.
MR. PULUPA: I would just note that these -- he

is correct that these dates -- that the March 2011

96
M. J. LYNN COMPANY -- (916/973-1081)

dates are the dates in the draft order.

The draft order was premised on this being
issued in February. I think the board would be
flexible at least to move those out a couple of months.
Perhaps more if they -- if the discharger demonstrated
it was infeasible.

‘ But I think the March 2011 deadline is again
premised on the February 4th issuance of the CEO.
Q. BY MR. NEWMARK: Do you have an opinion as to
how long it would take a mode]er to construct a model

of this site using the data that is already

“available?

A. No, I don't.

Q. And you have not ever constructed such a model

yourself, correct?

A. Not -- not like this, no.

Q. And you have never directed the development of
such a model, correct?

A. Not as a director, no.

Q. And I was going to ask you why in the cease and
desist order there are requirements to both implement

the ground water remedy in the 2010 corrective action
Page 24
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work plan, and then to also submit under order seven
and thereafter studies and plans for an additional

ground water remedy.

97
M. J. LYNN COMPANY -- (916/973-1081)

From your testimony I understand that your
answer to that is probably that you don't beljeve that
the corrective action work plan remedy from 2010 will
necessarily even be sufficient to cut off the source,
and you dén't believe that it will be sufficient to
treat contaminants that may have already migrated
downgradient past where the extraction hetwqu would be
set up; is that correct?

A. That's correct.
Q. And, so, even if we were to assume that the
proposal in the 2010 corrective action work plan were

effective at cutting off the source, at minimum, these

.subsequent ground water remedy submittals are designed

to require the county to propose a remedy for

contaminants that are downgradient of that extraction

system; is that correct?

A. Yes.

Q. Is there anything eTse that these subsequent

ground water submittals beginning in order provision

seven are designed to achieve?

A, Can you reread the question? I am sorry.
(The Reporter read back.)

THE WITNESS: well, it is my understanding that
Page 25
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we are going to go find the extent of the plume, and if

it is in areas that we don't know at this time, then

98
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this would -- this remedy or this updated engineer's

feasibility would address those off-site contaminants

because you are going to have to, perhaps, put wells

further out from the landfill to address other jssues.
or I shouldn't even -- I -- other corrective

action measures.

Q. BY MR. NEWMARK: What other types of corrective

action measurements would you contemp1até other than

additional extraction wells?

A. I don't know. I don't know what else they

would propose.

Q. And 1is one of the reasons that you believe

these additional corrective actions are necessary,

“because, as you testified last week, in your opinion,

conditions in ground water in and around the Geer Road
Landfill are not conducive to natural degradation of
the constituents of concern? N
A. That's correct.
Q. So, essentially the subsequent ground water -
submittals would be to have corrective action chase the
plume downgradient, correct?
A. No.

so, this ground water submittal is going to

take care of the problem the best of its ability at the
Page 26
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‘point of compliance.

99
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Q. You are indicating "this" being the 2010
corrective action plan?
A. Yes.

And this updated feas1b111ty study will address
contaminants that have moved past that, that are
adjacent to the river, and that -- in that orchard
out in front of the Tandfill that we already know that
there 1is contaminants there.

Q. How is that different from my question?

I asked you if the additional ground water
submittals were designed to chase the plume
downgradient from the extraction network proposed in
the 2010 corrective action work plan; and, if I

understood your answer correctly, it sounded like you

said exactly that.

A. No. You are saying that this is to address the
point of compliance.

Q. It is my understanding from your testimony that
the corrective action work plan is designed to cut off
the source -- the additional contamination flowing past
the point of compliance, and the subsequent ground

water submittals beginning in order provision seven are

designed to have corrective action chase the plume

downgradient; 1is that correct?

So, I am trying to get at the second point.
Page 27
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what are the subsequent ground water submittals
supposed to do, and then getfing you to confirm that
the subsequent submittals are supposed to chase the
ptume downgradient?

MR. PULUPA: Point of clarification. I think
you are both correct that Howard maybe also. It would
include updates to this if this wasn't successful.

so, if your question is --

MR. NEWMARK: Counsel, you are indicating the
correct --

MR. PULUPA: If your question is premised off
if the october 29, 2010, I think he -- you would agree
with that question then.

THE WITNESS: That's right.

MR. PULUPA: Got you.

so, if the october 29, 2010 ground water remedy

was effective at cutting off the source --

MR. NEWMARK: ©h, yes.

MR. PULUPA: -- the remaining obligations under
hereby ordered number seven would be to identify other
areas where ground water extractions may need to be
implemented to address contamination in the ground
water.

Q. BY MR. NEWMARK: Maybe the confusion was you

were thinking, "well, those sUbsequent submittals would
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101
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also include any additional measures necessary to
succeed in cutting off the source if the 2010
corrective action work plan doesn't work in doing

that;"” is that correct?

A. Right. Correct.

Q. Now we got it.

A. sorry.

Q. We have sort of circled around this question,

but I am going to ask it sort of in a 30,000 foot
level.

Could you describe for me the goals and
objectives of the ground water remedy provisions of the
cease and desist order?

A. It would be to prevent contaminants from
migrating past the point of compliance at the Tandfill,
and to clean up what's off-site.

| MR. NEWMARK: And, Counsel, would Mr. Hold be
the witness to ask specifically which WDR provisions or
other legal provisions the ground water remedies are
designed to enforce? _

MR. PULUPA: That probably would be wendy would
be the person to talk about that. Likely be a
discussion involving both thé WDRs and the beneficial
uses of the underlying ground water.

Q. " BY MR. NEWMARK: Mr. Hold, you were the primary
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staff person With the responsibility to evaluate and
develop from a technical perspective the ground water
remedies proposed to be ordered inh the cease and desist
order, correct?

A. That's correct.

Q. Are you familiar with State Water Resources

control Board Resolution 92-497?

A. The cleanup policy. Cleanup and abatement.

Q. And investigation? ' '

A. And investigation.

Q. Yes. Sounds 1like you are familiar with it.
That is a "yes"?

A. I have read it. I have not memorized it.

Q. Is it your opinion that resolution 92-49, and

the policies set forth therein, are applicable to the
investigation and remedies that would be imposed under

the cease and desist order?

A. Is that a legal question?

MR. PULUPA: Certainly answer if you
consulted -- if the policy questions are in
consuTtation with somebody else, or somebody else talks
about those, then you can answer it that Wendy makes
those determinations.

THE WITNESS: I think wendy would be a better

one to answer that.

103
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Q. BY MR. NEWMARK: Okay. so, in developing the
ground water remedies therein in the cease ‘and desist
order you did not consult or consider the policies in
resolution 92-49, correct? 1

A. I did try to implement it in the sense of
cutting off the source, defining the extent of the
plume, and then cleaning it up, which I think is the,
you know, kind of Fhe broad scope of that resolution.
Q. Are you aware that resolution 92-49 generally
recommends that both investigation and corrective
action should be done in phases where appropriate?

A. Yes.

Q. Did you consider that policy provision of
resolution 92-49 in developing the ground water
remedies proposed in the cease and desist order?

A, Yes.

Q. And how did the phasing component of the policy

inform your development of these ground water

remedies?

A. well, again, we cut off the source. That is

the idea behind installing the extraction wells, and we

have asked them to define the extent of the plume so we

know if there are any additional remedies necessary,
and then additional feasibility study would clean up

the -- anything they find in their -- in the

M. J. LYNN COMPANY -- (916/973-1081)
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investigation.

I think the resolution also says, "Remove the
waste."” So, I can't remove the waste -- you know, get
the waste out of their. Remove the source.

Q. In terms of phasing of remedies, you have just
testified that you believe that looking at ground water
remedies alone -- strike that, because that is not your
testimony. That is my glossing of on your testimony.

You have described how the ground water
remedies in the cease and desist order are phased from

your perspective?

A. Uh-huh.

Q. You have to give a "yes" or "no."

A. Yes. Sorry.

Q. Did you consider phasing the ground water

remedies in conjunction with the landfill gas

remedies?
A. No. I focused on the ground water.
Q. Are you aware that resolution 92-49 contains

_provisions designed to allow cost effective remedial

action?
A. I believe it is in the resolution.
Q. Did you undertake any analysis of the cost

effectiveness of the ground water remedies described in

the tentative cease and desist order?

105
M. J. LYNN COMPANY -- (916/973-1081)

Page 32



O 00 N O Vi W N

NONONNN N R R R R
VI A W N P O © ® N O 1 & W N R O

2811-1.txt

A. No, I did not.

Q. Did you undertake any effort to assess the cost
of the ground water remedies in the cease and desist
order?

A. Unfortunately, at this time there is not enough
data to know what the cost is. I don't know how big
the plume is. sSo, how would I ever forecast the -- how
much it is going to cost if I don't know the problem?

MR. PULUPA: I think we are getting back to the
same issue where he is viewing it as two sets of ground
water remedies and you may be viewing this as the
ground water remedy-.

MR. NEWMARK: No. My question was about the
ground water remedies in the cease and desist order.

MR. PULUPA: oOkay.

MR. NEWMARK: Sso, I am asking it broadly to
find out whether there was any consideration, and it
sounds like there was not. If there was some, then we
can drill down, but it sounds 1ike there was not.

MR. PULUPA: Perhaps not at Howard's Tevel.

MR. NEWMARK: So, I have to ask all the -- 1
mean, Mr. Hold is the witness as to the cost
effectiveness of the ground water extraction -- wait.
No, he is not. That is wendy.

MR. PULUPA: Yes.

106
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MR. NEWMARK: Excuse me. I could have sworn

that it was the other way, but you are correct.
Q. The cease and desist order also contains
numerous provisions directing county to conduct

additional investigation, correct?

A. That is correct.

Q. And to submit additional technica1‘reports,
correct?

A. That is correct. '

Q. Do you understand those provisions of the cease

and desist order to be subject to water code section
132677

MR. PULUPA: If you don't know, you don't
know.

THE WITNESS: I don't know.
Q. BY MR. NEWMARK: Did you undertake any effort
to assess the burden, including costs of the additional
investigation, into the lateral and vertical extent of
the contamination?
A. Can you restate the question? I am sorry.

MR. NEWMARK: Wwould you read it back, please.

(The Reporter read back.)

THE WITNESS: I didn't do a detailed economic
ana]ySis on it.

I understand it will cost the county money. I

107
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have_1ooked at their -- their -- the money in the
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reports; but, other than that, I didn't do any other

economic analysis on it.
Q. BY MR. NEWMARK: Do you have any idea what the
burden, including the cost of conducting the
investigation and preparing the reports -- separate and
apart from the corrective action -- but just doing the
investigation and preparing the reports would be? |
A. I don't have that information. I mean, it's
also dependent upon the consultant, too. I mean,
there is -- 1 méan, I understand Stanislaus County has
a contract with SCS Engineers, but there are other
firms out there as well if cost is an issue.

I don't -- I don't know what they charge. I
really don't. So --
Q. So, you are not putting forth an opinion that

SCS Engineers is too expensive, correct?

A. No. I don't know their --
Q. sonya would probably be the witness on that.
A. The -- when they award a bid or, you know, I am

sure they get more than one bid for the job.

Q. since you don't have any knowledge of the

burden including costs of the investigation and

reporting obligations, you, I take it, did not make any

effort to ensure that those burdens bore a reasonable

108
M. J. LYNN COMPANY -- (916/973-1081)

relationship to the benefits you are hoping to get out
of the investigation and reports, correct?
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A. Yes.

3

4 Q. ‘ Is it -- are you familiar -- if I refer to the
5 north area of the landfill, would you be familiar with
6 what I am talking about?

7 A. Yes, I would.

8 Q. Do you have an opinion as to whether additional
9

corrective action is required in the north area of the
10 landfill?

11 A, I believe there are impacts in the north area
12 of the landfill. unfortunately, there is no point of
13 compliance well in the north area.

14 So, I don't know how -- you know, if they're
15 moving off-site.

16 . I know from the 2001 feasibility study that

17 Kleinfelder did that they did find voC contaminants in
18 their direct push sampling in the point of compliance,
19 and I don't understand why a well hasn't been put in
20  there, and why that area hasn't been investigated.
21 ' Q. However, would I be correct in stating the

22  tentative Cease and desist order does not direct

23 further corrective action in the north area of the

24  Tlandfill; 1is that correct?

25 A, I believe the -- the cease and desist order
109
M. J. LYNN COMPANY -- (916/973-1081)
1 was -- is addressing the landfill as a whole.
2 I wasn't the staff person when they came up

3 with these labels of south area and north area.
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For me, 1t is my understanding it is one

landfill. I don't understand whene the differences --
where they are.

Q. Do you understand the north area of the
landfill to be essentially upgradient of all the
treatment systems?

A. There is treatment going on right now in the
north area with their landfill gas; but, it is
upgradient in the ground water as far as any extraction
wells.

Q. Ookay. I am trying to get a handle on this.

So, forgive me if I already asked this; but, is it your
intent as the witness on ground water remedy in the
cease and desist order, that this cease and desist
order requires the county to undertake additional
corrective action for ground water in the north area of
the landfil11?

A. Again, this is written for the landfill as a
whole. So, the point of comp]%ance is for the entire
landfill, the downgradient edge of the landfill.

So, if that includes however they want to call

it -- north, south -- if that includes that area, then

110
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it needs to be addressed.

Q. Is that a "yes"?
A. Yes. -
Q. which of these deliverables in the order
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section of the cease and desist order would include

those remedial proposals to address the north area of
the landfill1?
A. This is a question I have to ask Patrick on.

MR. NEWMARK: Wwell, he can't answer on the
record. So, if you --

MR. PULUPA: Yeah.

MR. PULUPA: Yeah.

MR. NEWMARK: Patrick, I think he wants to talk
to you.

MR. PULUPA: Do you want to talk outside?

THE WITNESS: well, okay. Off the record then.
I don't know if I am allowed to do that.

MR. NEWMARK: Actually I am the only one that
is allowed to do that; but, Patrick, if you want me to
go off the record, T will.

MR. PULUPA: Yeah, we can.

MR. NEWMARK: Would you go off the record,
please?

| (An off-the-record discussion was had.)

Q. BY MR. NEWMARK: We will go back on the

111
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record.
I think we can just basically move on from that
guestion in light of our conversations.
If you go back to Exhibit 3, the cease and '
desist order, page 10, see the last sentence of
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paragraph 32 says, "The discharger has not proposed a

concentration Timit greater than background for any
constituent of concern at this facility."

Do you see that?

A. Yes.

Q. Did you draft that portion of the céase and
desist order?

A. No, I did not.

Q. You don't have any opinion, one way or the
other, as to whether the county proposed concentration
limits greater than background?

A. That's correct.

MR. NEWMARK: oOkay. Patrick, who would have
been the witness on that? was that Anne? would that
be wendy?

MR. PULUPA: who drafted that?

THE WITNESS: Anne, I beljeve, drafted this.

Q. BY MR. NEWMARK: oOkay. Since we are done with

.Ms. Olson, I am going to go ahead and ask you to please

look at Exhibit 9 on page 38, that is the feasibility

112
M. J. LYNN COMPANY -- (916/973-1081)

study, and tell me if that looks 1ike a proposal by the
county for concentration limits greater than
background?
A. So, can you repeat the question so I answer it
correctly? '

MR. NEWMARK; Sure.
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(The Reporter read back.)

THE WITNESS: On page 38, Section 5.2.1, it
proposes a revised water quality protection standard.

I have -- without -- Title 27, which they refer
here, has a very extensive 1list of requirements for
achieving concentration 1éve1 greater than background.

So, I1'd have to review this with the
regulations.

Q. BY MR. NEWMARK: well, I am not asking you to
right here tell me that it seems like a good proposal,
and it would comply with the regulations. I am just
trying to get you to say, yes, the county did request
concentration limits greater than background.

A. Yes.

Q. In talking about the ground water remedies that
are proposed in the cease and desist order, is one of

your objectives to obtain hydraulic control of the

plume?
A. At the point of compliance.
113
M. J. LYNN COMPANY -- (916/973-1081)
Q. Could you give me a definition of what you mean

by "hydréu1ic control?"” I understand that is a term of
art for folks in your profession.

A. It would mean preventing contaminants from
moving past the point of compliance, or where you have
your approved corrective action system,

Q. And does that mean sort of preventing every-
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molecule? Does hydraulic control necessarily mean

complete hydraulic control, or are there shades of gray
where you can call it good enough for hydraulic control
even though some molecules or contaminants are moving
past the corrective action?

A. I_be]ieve those have to be proposed. The
cleanup numbers, I don't believe are proposed.

So, until --

MR. PULUPA: The question 1is just regarding
hydraulic control.

And, so, if your answer 1is that they rely on
the discharger to propose something and that there are
shades of gray, you can certainly say that.

THE WITNESS: Yes.

So, at this time it would be the Towest
applicable water quality standard at the point of
compliance for whatever constituent it is.

Q. BY MR. NEWMARK: oOkay. So, I guess if I -- you

114
M. J. LYNN COMPANY -- (916/973-1081)

are focusing on cohcéntration Timits or concentration
levels of particular constituents in response to my
questions about hydraulic controls.

And the way I am interpreting that is if I
could have levels of constituents up to some level but
greater than zero downgradient of the corrective
action, I am 1nterpret1ng that to mean that yes, you
can have some molecules move through the corrective

Page 41



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

O 00 ~N O v bW N

2811-1.txt
action, and you will consider hydraulic control as long

as it is good enough that those concentrations
downgradient don't exceed whatever is the applicable
regulatory standard.

would that be fair?
A. Yes.

MR. NEWMARK: Can we go off the record? off
the record.

(Brief recess taken.)

MR. NEWMARK: I don't have more questions for
you, Mr. Hold.

Mr. Pulupa, you indicated you don't have any
gquestions?

MR. PULUPA: No, I don't.

MR. NEWMARK: So, we are done. Thank you very
much.

THE WITNESS: Thank you.

115
M. J. LYNN COMPANY -- (916/973-1081)

MR. NEWMARK: So, we will adjourn until or
14
start the deposition of Ms. wyels when she gets here.

12:04 pm.
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day, at the offices of california Regional water
Quality Control Board, 11020 Sun Center Drive, Suite
200, Rancho Cordova, california, by me, Kathy A.
walter, a Certified Shorthand Reporter, personally
appeared WENDY WYELS, who was examined as a witness in
said cause.

--000--

WENDY WYELS

The witness, called on behalf of the Stanislaus County
Department of Environmental Resources, being duly sworn
to state the truth, the whole truth, and nothing but
the truth, testified on her oath as follows:

--000--

EXAMINATION BY MR. NEWMARK

Q. By MR. NEWMARK: Would you please state and
spell your name for the record?
A. wendy wyels, w-y-e-1-s.
Q. Ms. Wyels, you understand that this is the
continuation of your deposition that we started last
week. You are providing testimony on behalf of the
Regional Board in connection with a cease and desist
order proceedings for the Geer Road tandfill, and that

you are designated as the person most kndWTédgeab1e for

20
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the categories marked with x's in Exhibit 2.
A. Yes,

Q. when I was examining Ms. Olson last week, she
Page 5
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was designated in Exhibit 2 as the person to provide
the factual and technical basis for the Board's
determination that the county violated the wWDRs. That
is category number one in Exhibit 2.

There were a couple of things, however, where
Ms. Olson didn't feel qualified or comfortable
answering.

And, so, if you go to page 6 of Exhibit 3 it
looked to me T1ike all of the WDR violations alleged in
the cease and desist order are pretty much cataloged in
paragraph nine with some expansion of or explanation of
those alleged violations in paragraphs 21 through 24.

So, I was walking through the subparts of
paragraph nine with Ms. Olson. I think that we got as
far as 9-E and F; but, let me give you a moment to jusf‘

review those provisions.

A. I am just looking -- the numbering is messed
up.

Q. well, the numbering is messed up, too.

A. what would you like me to do? what was your
question?

Q. well, what I need to do is make sure that

21

DAWN SUE STEFKO*CERTIFIED SHORTHAND REPORTERS*650/685-1795

today, you are the last witness, that I have a precise
understanding of exactly what violations the
prosecution team is asserting for the WDRs.

And when I read the cease and desist’order, it
Page 6
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looks 1ike those are listed in paragraph nine, which
goes from pages six to seven of Exhibit 3. And, of
course, there are WDR provisions cross-referenced in
there.

And then paragraphs 21 through 24 on page 7
barreling onto page 8 in Exhibit 3 seem to me to be a
further explanation of the alleged violations listed in
paragraph nine.

There is one more violation that is not in page

~

A

8

Q. Nine.
A Eight. It shows eight.

Q well, the way I read paragraph eight is that
this is just a listing of the deadlines.

A. I am sorry. Those were deadlines, right, and
nine was violations. oOkay. So, one is not listed

in -- well, in eight or nine, and that was the item
12-E of the waste discharge requirements about
financial assurance. we were going to take care of

that outside the cease and desist order.

Q. Okay. That's -- my question is not what is

22
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every violation of the WDRs that you can think of or
that there might be. I am really focused on what I
need to defend against in the cease and desist order
proceedings.

So, I don't understand you to be seeking
Page 7 :
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enforcement with regard to the financial assurances

in --

A. In the cease --

Q. -- 1in the cease and desist order.

A. That's correct. So, I wasn't clear on your

question then. Is your question --
Q. My question is: I want to make sure that
paragraph nine lists every violation that the county
has to be worried about in the context of this cease
and desist order proceeding.
A. There is also the overall violation of failure
to comply with Title 27. Wwe didn't list that
specifically, but these are subheadings of the failure
to comply with Title 27.
Q. I had thought that -- let's just look. I
thought E and F might have captured that. sSo, let's
just Took and compare.

So, you will see paragraph 9-E alleges a
failure to protect the underlying aquifer from

contaminants emanating from the landfill as required by

23
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and it lists two provisions; but, I am just going to do
these one at a time. The first one is provision E-5 of
the waste discharge requ{rements.

And then you are looking at the waste discharge
requirements, as I am, and those are marked as

Exhibit 5, correct? 1Is that what is written on the
Page 8
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7~ front of that?
8 A Yes.
9 . And provision E-5 of the waste discharge
10 requirements states, "The concentrations of the
11  constituents of concern in waters passing the point of
12 compliance shall not exceed the concentration limits
13 es;ab1ished pursuant to the monitofing and reporting
14  program number R5-2009-0051."
15 Does that provision capture one of the
16_ important Title 27 provisions that you were

17 referencing?

18 A, It captures one of them.

19 Q. That was my question. One of them.

20 A.. Yeah. I am looking -- if you asked -- you

21 asked --

22 MR. NEWMARK: Wwould you read back the question?
23 (The Reporter read back.)

24 THE WITNESS: That answers your question; but,

25  the previous question you had asked was whether or not

24
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provision here that we did not specifically quote, thaf

1 this is the entirety of the violations of the

2 landfill.

3 Q. BY MR. NEWMARK: well, I thought we would
4  just --

5 A. " I am just saying that there is one more

6 -

7.

provision G-2 here.
Page 9



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

N N O VT W N =

12811-2-001.txt
Q. But that is mentioned in paragraph 9-F of the
cease and desist order. And that provision G-2 is
the -- now I am looking at Exhibit 5, page 17,
provision G-2 1is kind of a catcH—a11, "The discharge
shall comply with all applicable provisions of Title 27
and 40 Code of Federal Regulations part 258 (Subtitle

D) that are not specifically referred to in this

order.™
A. Uh-huh.
Q. so, that is an interesting point.

Are you alleging any violations of Title 27 or
40 CFR part 258 that are not specifically referred to
in the WDRs? '
A. what I am trying to say is that items 9-A
through F are specific things that the discharger was
ordered to do to comply with provision G-2; but, there
are other things that could be done that could comply

with these two. That is why this cease and desist

25
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order.

It tries to encompass what is needed to comply
with Title 27.
Q. what I am trying to do with my Tline of
questioning right now, it's not directed as a sort of a
remedies that's the order part of the cease and desist
order. I am just trying to make sure that I have all

the violations enumerated so that I know what all those
- Page 10
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are.

So, you have actually called to my attention an
interesting one, which is G-2, which is kind of a, like
I say, a catch-all.

Sso, if you are going to be alleging a violation

of that one -- if you are going to be alleging in the
cease and desist order proceedings that we, the county,
violated provisions of these regulations that weren't
specified in the order, now is the time I need to know
what those are.
A. I am Tooking at -- well, I am'1ooking at things
differently than you are. I am not Tooking at -- I am
Tooking at what's the cease and desist order attempt to
do?

If you want me to answer are these the specific
violations at this point in time of this order, then,

yes, that is correct.

26
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what's the cease and desist order wantvfo do?
The cease and desist order tried to get compliance of
the entire WDR compliance.
Q. I think that they are kind of linked, though,
right? Like the reason you take an enforcement action
is because you have identified from the water Board's
prospective a situation of noncompliance, correct?
A. Correct.

Q. And the cease and desist order 1is your
Page 11
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enforcement mechanism to bring about compliance with
those things you identified as being noncompliant,
right?
A. when the waste discharge -- when the waste
discharge requirements were written, that was two years
.ago, and we have learned other things since then the
county has done. Submitted the reports, done continued
monitoring.

And, so, we don't just write enforcement order
on an order that is two yearé old. we look at the site
as a whole, a holistic enfdrcement. Are there other
actions out there that need to be?

These WDRs have Timited requirements in it to
achieve -- comply with Title 27. In a certain point we
are trying to achieve compliance overall.

we don't want to have to rewrite the WDRs the

27
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next set of baby steps. we want a full compliance with
the ceasé and desist order.

Q. - well, maybe it will help if I ask the

guestion -- two questions, in two parts, about
compliance with provisions G-2 of the WDRs. And maybe
the way I should ask it so it fits into your framework
is are there -- the first question will be: Are there
any alleged violations of provision G-2 that the
prosecution team is going to be arguing to the board

have been identified and justify enforcement?
Page 12
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And then the second question would be: Are
there provisions of WDR provision G-2 that are being
identified kind of as a finish line that you want to
get the landfill to with the injunctive provisions of
the cease and desist order?

If I ask it in those two ways -- you are
rolling your eyes so I think that's not helping.
A. No. I'm rolling my eyes because I think that
is too much to process.

The first question was --
Q. The first question is: Are you going to be
telling the board when you make your staff
presentation, "We have identified violations of the
waste discharge requirement. I can see that you are

going to be arguing a failure to define vertical

28
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lateral extent. The other things cataloged in
paragraph nine, finding nine, of the cease-and desist
order?"

Are you also going to be arguing a violation of
WDR provision G-2?
A, I would be arguing that items 9-A through F are
violations of provision G-2 and of the WDR violation --
violations of the WDRs.
Q. okay. So, getting'back to provision G-2, which
applies only to Title 27 and part 258 provisions not

specifically referred to in the wDRs, which applicable
Page 13
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provisions of those regulations are we talking about
when you are going to argue to the board?
A. I will be arguing to the board that this
proposed order requires compliance with all aspects of
the Title 27.

' So, the specific violations that are listed are
violations of Title 27, and they are violations of the
WDRS.

But this order -- the cease and desist order is
Tooking to ensure that the county complies with Title
27 as a whole. |
Q. Are you aware of any applicable provisions of
Title 27 or 40 CFR, part 258, subtitle D, that'are not

specifically referred to in the waste discharge

29
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requirements?

A. You are asking if I am aware of violations of
those? —

Q. Are there any applicable provisions?

A. ~ There could be. There could be. I don't -- I
don't --

MR. NEWMARK: Could we go off the record?

(An off-the-record discussion was had.)
Q. BY MR. NEWMARK: From this line of questioning
and your answers, I understand your testimony to be
that while the prosecution team does not allege any

existing violations of WDR provision G-2, it is the
Page 14
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prosecution team's position that the injunctive
portions of the cease and desist order will require

compliance with provision G-2?

A. Yes.

Q Is that correct? .
Al Yes.

Q Thank you.

And the way that we started down this road is

we were going through the things listed in paragraph

nine, and I think with the cross-reference to the very
broad WDR provisions 1ike G-2 that essentially
incorporate all of Title 27, can we agree that all of

the WDR violations alleged in the cease and desist

30

DAWN SUE STEFKO*CERTIFIED SHORTHAND REPORTERS*650/685-1795

order are listed in paragraph nine?
A. Yes.
Q. Thank you.

Ms. wyels, you are ijdentified as-the person
most knowledgeable for category 11 in Exhibit 2, which
is the objective of and water quality benefits to be
obtained from the tentative éease and desist order's
requirements to implement a landfill gas optimization
plan.

And, also, category 12, which is essentially
the same thing but about requirements to add additional
Tandfill gas extraction.

Is that correct?
Page 15
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14 A, That's correct, but number 12 1is inaccurate.
15 Q. How is category number 12 inaccurate?
16 A. Number 12, the order is not required. It is

17 only if certain things cannot be done, then something

18 else 1is required.

19 q. under the cease and desist order?

20 A Yeah.

21 Q. Can you walk me through that?

22 A Sure.

23 Page 11 of the draft cease and desist order.

24 Q. You know, you don't have to walk me through

25 that. I know what you are‘ta1king about.

31
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1 I think we will just talk about the landfill

2 gas remedies generally for right now and see if that

3  works.

4 Can you tell me gener§11y what the objective of
5 the landfill gas remedies in the cease and_desist order
6 are?

7 A, The county has a landfill gas extraction system
8 currently in place. our review of the monitoring

9 reports show that it did not seem to}be extracting gas
10 at all times, and we wanted to ensure that it was being

11  operated in the most efficient manner possible. So,
12 that is why we asked for this optimization plan of the
13 current system.

14 Q. So, the objective is to make sure the system is
Page 16
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extracting as much gas as possible at all times; is

that correct?

A. It is operating in the manner designed, yes.
Q. okay. Then you mentioned there is sort of a
contingency in the cease and desist order where -- I

think we may as well just refer to the order provisions
of the cease and desist order -- paragraph -- beginning
with paragraph 1-C, the idea is that if the current
system cannot be optimized then the county will be
required to expand LFG system; is that correct?

A. - Yes. Although in our discussions we have

32
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further refined what this term continuous negative
pressure means apparently, according to SCS Engineers,
you cannot always have continuous pressure in the
Tandfill.

So, there are periods of time where you can
have individual extraction wells down or turned off
half throttle. |

So, we have other-language to define this.

Q. Assuming that the expanded LFG system were to
be necessary, could you describe for me what the
objective of the remedial requirements of the
prosecution team are for landfill gas?

A The objective is to prevent landfill gas from
entefing the ground water.

Q. That sounds like a good overall objective.
Page 17
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The whole objective of the prosecution team's
focus on landfill gas is to prevent landfill gas from

entering the ground water; is that correct?

A. Yes.
Q. “And the other portion of these categories in
the deposition notice are -- I asked you about the

objectﬁves of these programs, but then I wanted to ask
what the quality benefits would be.
Could you -- I know these are closely related,

especially given your answer. Could you describe for

33
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me the water quality benefits that the prosecution team
is trying to obtain by imposing Tandfill gas

remedies?

A. We are trying to prevent landfill gas from
entering the ground water and contaminating ground
water, and the benefit is complying with water quality
regulations in Title 27. : t

Q. would you agree that extraction and treatment
of landfill gas is the most efficient way to prevent
voC impacts in ground water from landfills?

A. In theory, yes. But my understanding from ScCS
is, in the practicality, you cannot capture all the
Tandfill gas just the way the systems operate or have
to be operated. They cannot be sure that they are
capturing all the landfill gas.

Q. Can you elaborate on your -- exactly what SCS
Page 18
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told you in that regard?
A. Their overall concern is to prevent fires
within the waste; and, if an extraction well 1is pulling
in too much oxygen, that has the -- it can start a
landfill gas -- it can start a fire within the waste.

Landfill gas is not produced homogeneously
throughout the waste. There is pockets of gas. There
can be gas here, there can be gas there. and, so, the

different extraction wells at different times are

34
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pulling different amounts. It is not like a ground
water extraction system where you have -- you can tell
your radius of influence of the ground water extraction
-wells with these gas extraction wells. Your radius of
influence is dependent on that particular point in
time.

Around the sides of the landfill, you are going
to be pulling in more oxygen, because this-particular
landfill only has a clay cap on the sides, where the
top has a geometric membrane cover, and the clay allows
more oxygen to come in.

They are also monitoring the gas extraction
wells for methane as a surrogate for the landfill that
we are interested in. So, we are assuming that by
pulling in methane, they are pulling in the landfill
gas, but unless you do a lot of expensive testing, you

cannot show for certain that you are.
Page 19
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Their monitoring reports show that when they
first find oxygen in a well, tHey shut it down for a
Tong period -- for a week or two, and they will slowly
bring it back up.

oxygen helps promote the formation of landfill
gas. So, extraction well is not pulling landfill gas.
You are getting landfill gas moving down into the

ground water.

35
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There is -- the bottom line that I heard from
SCS Engineers 1is that operating a landfill gas
extraction system is an art, not a science. They
cannot show to us definitively that they are capturing
all the gas coming out of that landfill.
Q. I am going to start off with the very first
part of your question, and we are going to -- I
appreciate you giving me that general rundown. I want
to talk about specific portions of it. —
I asked you if you agreed that landfill gas

extraction is the most efficient way to brevent

- landfill contaminants from entering the ground water,

and you said in theory, yes, but then you had a whole
bunch of qualifications.
"I would 1ike you to just sort of explain the
"in theory" part separate from the qualifications.
why, in theory, is landfill gas extraction the

most efficient way to prevent ground water impacts from
Page 20
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the landfil11? '
A. well, the theory is that you can capture all
the landfill gas with an extraction system. But my
understanding is that is not possible.
MR. PULUPA: I think, to clarify the question,
I think separately the issue of whether you can capture

all of the Tandfill gas, if you are capturing landfill

36
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gas, what -- why is that more efficient than other
remediation?

THE WITNESS: Okay.

MR. NEWMARK: Can you answer that? I like
Patrick's question. If you could answer it.

THE WITNESS: For this particular landfill, my
understanding is it is more efficient to capture
1anafi11 gas than to run a ground water extraction
system for the particular landfill.

Q. BY MR. NEWMARK: Is it necessary to. capture all
of the Tandfill gas to achieve compliance with the
waste discharge requirements in Title 277

A. The waste discharge requirements say that there
shall be no constituents of concern passing through the
point of compliance -- concentrations above the water
quality protection standard. .

There is constituents of concern that are not
captured by the landfill gas system at this particular .

Tandfill that will have no effect on those
Page 21
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constituents.

If the landfill gas system cannot capture all
the landfill gas, then you are going to have other
constituents of concern that will exceed the water
quality protection standards at the point of

compliance.

37
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Q. what are the water quality protection
standards?
A. They are found in the waste discharge

requirements.
Q. Can you tell me where, and you are consulting

Exhibit 5, correct?

A. Yes.

Q. I believe they are on page 277

A. | They are on page 27.

Q. It Tooks to me on page 27 of Exhibit 5 that the

first six constituents have numerical cohcgntration'
Timits. The next two, total alkalinity and total ‘
organic carbon, are Tlisted a§ TBD.

Do I understand that fo be "to be determined?"
A. Yes.
Q. There is another two, carbonate and alkalinity

bicarbonate, which have numerical concentration Timits,

correct?
A. Yes.
Q. Then beginning with voCs, there are several

Page 22
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constituents indicated with concentration limit of MDL,
which footnote one indicates to be the laboratory
method detection limit; is that correct?
A. That's correct.

Q. Could you describe what the laboratory method

38
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detection Timit is?
A. . That is the lowest the laboratory can reliably
analyze or precisely analyze the concentrations.

Q. Do you -happen to know what the method detection

~ 1imit is for vOoCs under EPA 8260B?

A. I believe this order says that.

It says, "The concentration Timits proposed by
the discharger are listed in table seven.” That is the
table we looked at.

Q. - I am sorry. The portion of Exhibit 5 you were
just reading from was what page?
A Page 4 under concentration limits.— It says --

so these concentration limits were proposed by the

- discharger, which is our standard process. The

 discharger proposes and staff approves under -- through
the order.
Q. I am sorry. I am jumping. Which finding --
A. In the monitoring and reporting program,
page 4. _
Q. Page 4 of the monitoring and reporting
program?’

Page 23
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A. Yeah.
Under three, concentration limits.
Q. I see.

But it doesn't actually list the method

39
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detection Timit in there?
A. I believe it does in here because -- let me
keep Tooking.

Here it is. Table five on page 19 has the
constituents listed in the voC analysis.

Table six has approved method.

I believe it is in here somewhere. I
haven't -- do you want me to take the time to find it

or- come back to it?

Q. well, I would Tlike to know what it is.

A. Okay. _

Q. I presume we will take a break. So, at some
point -- S

A. okay.

Q. -- before we lose you. So, maybe we can

come back to that. So, I will make a note.

A. Sure.

Q. Is it your understanding that the method
detection 1imit for voCs is something greater than zero
micrograms per liter? '

A. Yes. It is actually the method detection limit

because this is an EPA test. EPA has the actual method
Page 24
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23 detection limits of any labs that perform this
24 particular test. So, we can get you those numbers.

25 Q. Okay. But, for the purposeé of the rest of my

40
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1 examination, we can agree that the method detection

2 limit is some value greater than zero micrograms per

3 Titer?

4 A Yes.

5 Q. - And-presume -- or do you know if for voCs the
6 method detection Timit is lower than the maximum

7 contaminaht Tevel?

8 A. It is, yes.

9 Q. Significantly lower?
10 A, I recall that the method detection. limit for
11  most of the voCs is around 0.5 or less. 0.5 micrograms
12 per liter or less, and I think significantly less for
13  some of those.
14 It is not -- it is not the exact same for every
15 single voC in the 8060 analysis.
16 Q. Nor is the MCL the same? :
17 A That is correct.
18 Q. For each one.
19 You stated that the reason you didn't believe
20  that the landfill gas system would be most efficient
21  for this site was because it couldn't capture all the
22 landfill gas, and the reason that it needed to capture
23 all of the landfill gas, in your opinion, was because

Page 25
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24 there can't be any vOCs at the point of compliance?

25 A, To comply with Title 27.

. 41
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1 aq. - To comply with Title 27.

2 A It cannot exceed the water quality protection

3 standard, right.

4 Q. That is where I am going because it seems to me

5 you don't have to capture every single molecule of vOCs

6 with the Tandfill gas system to achieve compliance with

7 Title 27, correct? »

8 A. That 1is probably correct.

9 Q. You could have some number of parts per billion
10 passing the point of compliance, and as Tong as it is
11  below the method detection 1imit or whatever the water
12 quality protection standard is for that constituent, it
13 would still be compliant with Title 27, correct?

14 A. That's correct.

15 Q. So, you may have been speaking iﬁ.genera1ities
16 before. sSo, I would like to be a bit more precise.
17 A Tandfill gas system doesn't have to capture
18 all, as in every single molecule of vOCs, in order to
19 be effective; is that correct? '

20 A, Effective in comp1iahce with Title 27,

21  correct.

22 Q. Yes.

23 A. However, there are constituents out .here that
24 are not captured. They are not part of landfill gas.
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They are not captured on a landfill gas system. So,
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you need to keep that in mind, too.
Q. Could we group those as inorganic
constituents?
A. Inorganics and metals.
Q. Inorganics and metals.
You were the staff person responsible for
deciding what enforcement mechanism was appropriate for

this site, correct?

A, I'm part of the prosecution team as a whole. I
don't make the -- I am not -- I don't make a decision
by myself. '

Q. I had understood that -- all of this is one of

those things where all the people we have deposed
before are pointing up the chain to you. I asked Anne
Olson, "why did you not do an NOv, or an informal
enforcement or something other than a cease-and desist
order?"

| She said, "I don't know. Ask wendy," and
Howard had even less to say.

So --

A. I can tell you why as a prosecution team we
decided to do a cease and desist order; but, I do not
make that decision on my own. We need legal. We need
legal counsel input. we need executive officer, and

executive officer input. we are all part of the
Page 27 :
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prosecution team.
Q. Okay.

MR. PULUPA: I think you can ask wendy why she
would make that recommendation over something else, and
ask what her thought process is in that. It is a joint
effort.

Q. BY MR. NEWMARK: oOkay. I think you pretty much
sketched out'what the process was in explaining your
answer, but just to make sure I didn't miss anything,
could you give me a thumbnail sketch of exactly how the
prosecution team worked together to come up with what
we have as the proposéd enforcement mechanism here and |
why it was selected over other potential responses?

A. . We look at the history'of'COMp1iance or
noncompliance at a site.

At this particular facility, there has been
ground water contamination for over 25 yeéars. There
was -- let me pull these out.

There's been a number of reports that Have been
done throughout the years at this site.

And the south area ground water investigation
report which was submitted in May of 2007 showed a
number of issues with the existing ground water
extraction system and the landfill gas system.

Q. For the record you appear to be reading from a
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1 report.

2 Can you identify that report?

3 A, This is a letter dated January 30th, 2008, that
4  water Board staff wrote to the county as a review of

5 the south area ground water investigation report, and
6 it's got four pages of findings of issues with the

7 current remediation system at the facility.

8 And staff asked that the county do a number of
9 items to upgrade the corrective action measures in

10 compliance with Title 27.

11 And we asked for certain work to be done under

12 a certain time line. That was not done and then --
13 q. Can you be a little -- first of all, should we

14 attach this -- may we have that copy --

15 A, Yes. This is for you.
16 Q. -- that you brought?
17 And I will ask the Court Reporter to mark this

18 as Exhibit 13. .
19 (Exhibit No. 13 was marked.)
20 Q. BY MR. NEWMARK: Can you identify for me what

21  work requested in Exhibit 13 was not done?

22 A We requested a corrective action work p1an.A

23 Q You are looking at page 47

24 A, Looking at page 4, item number I.

25 Q Your testimony is that a corrective action work
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plan was not done?
A. wWe asked for that by April 14, 2008, and it'
was not done, no.

We asked for upgrades to the existing landfill
gas extraction treatment system. we asked for the
county to implement its recommended sparge system to
control VvOCs.

We asked them to implement their recommendation
to design and install multi-depth piezometers adjacent
to the Tuolumne.

We said they had to design a mechanism to treat
the hot spot of PCE, TCE, and Freon and Mw-12.
we had said they had upgrade the ground water
extraction treatment system, and increase the capacity
of that so that it maintains a hydraulic barrier.

we asked them to Took at alternative discharge
methods and discharge points.

And we asked for a corrective action
installation report by April of 2009. b
Q. Is it your testimony that all of those things

you just enumerated were not done?

A. They wereAnot done by April 2009.

Q. Did the county respond to Exhibit 13 in any
way?

A. I would need to look at the case file; but

46
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if -- the bigger question you asked was how we got to
doing a cease and desist order.

The next document from our staff in.the case
file is nine months later, September 2008. It is a
review of the ground water aquifer test, and this
document‘says at the very end, "Due to the serious
nature of the plume at this site, if the county cannot
meet its proposed schedule, then staff will recommend
adoption of a cleanup and abatement order."

So, cleanup and abatement order. So, you are
welcome to have this. .

MR. NEWMARK: oOkay. We will ask that the cCourt
Reporter mark this as Exhibit 14.

(Exhibit No. 14 was marked.)
Q. BY MR. NEWMARK: And it will be fair to
describe this as a September 18, 2008, letter to
Ms. Jami Aggers from Steve Rosenbaum?
A. He was the senior -- he -- he was the senior of
the unit at the time.

So, to continue the history of the-site,
instead of preparing a cleanup and abatement order, our

staff worked extensively with the county in the new

‘waste -- to prepare and write the new waste discharge

requirements, and all the -- the majority of the items

that were requested in these two letters were included
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in the cleanup -- in the waste discharge requirements.

So, because the county did not comply with the
waste discharge requirements, it was appropriate to go
to cease and desist order because we have a threé—year

history of trying to get improvements at the site.

Q. Is this cease and desist order that is pending
now the -- is that the first formal enforcement on this
site?

A. on this site, yes.

Q. And since adoption of the waste discharge

requirements, have there been any notices of

violation?

A. No.

Q. And I asked you to articulate the process

for -- ‘

A. Uh-huh.

Q. -- determining the appropriate enforcement, and

you described some of the things that were consulted in
the case file.

- Could you give me a thumbnail sketch of the
process in terms of how staff worked togéether with
legal counsel, because I had thought you were the
person calling the shot, and that is not right.

A. we discussed which type of formal enfdrcement

would be most appropriate at the site. Stop me if I
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say too much, but there is abatement orders, ceaée and
desist order, and ACL, and I recommended against an ACL
because I would prefer that the county spend its
limited resources in cleaning up this plume.

But we do have the basis to do an ACL, but I
recommended against it.

We could have written a cleanup and abatement
order, but tHose are more typically used when we will
not -- we do not believe we will be going to a board
hearing. »

And, in this case, given the two previous
meetings between board staff and county staff, I did
not think we could reach a settlement in a cleanup and
abatement order. So, I recommended a cease and desist
order.

Q. And it sounds Tike informal enforcement was not
considered as an option at this stage; is that correct?
A. Given the fact that the county had been warned
in this 2008 letter that cleanup and abatement letter
or some sort of formal enforcement if they didn't do
the work, no, we thought the county had prior
knowledge, and that the waste discharge ﬁequireﬁents
were in Tieu of an enforcement order. \

Q. In your testimony you identified; as I

understand it, two broad groups of constituents of

49
DAWN SUE STEFKO*CERTIFIED SHORTHAND REPORTERS*650/685-1795

Page 33



W 0 N &6 v A~ W N =

N ORNONN NN R B R O R B B e
Vi B W N B O O 0 N & U b W N R ©

1

2811-2-001. txt .
concern. There is the volatile organics, and then what

you said we could label as inorganics/metals,

correct?
A. correct.
Q. If we were to take the volatile organics away,

and they are not in the equation, they are not at issue
at this site and all you had were the levels of the
inorganics and metals, would you be looking at the same

‘type of enforcement, same type of issues at this

site?

MR. PULUPA: If you don't know, you don't
khow.

THE WITNESS: I am sorry.

MR. PULUPA: If you don't know, you don't
know.

THE WITNESS: Wwell, should I say my
understanding?

MR. PULUPA: Absolutely..

THE WITNESS: My understanding is that the
current ground water extraction system is ineffective,
does not capture the plume, and that is based on the
county'’'s reports to us. "

_ And, so, the site does not comply with the
Title 27 requirements of no constituents of concern

passing -- past the point of compliance at
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concentrations greater than the water quality
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protection standard.

So, I do believe we would be requiring the
county to upgrade its ground water extraction system,
and these documents from 2008 forward had asked the
county to do that.

So, I do believe that we would be at the same
point.

Q. BY MR. NEWMARK: And you testified earlier that
the inorganics/metals are not .susceptible to treatment
through an extraction system?

A. That is my understanding. They're not gas.
They wouldn't be pulled up through vapor.

Q. So, is it your understanding that the
corrective action associated with that would be a
ground water extraction system?

A. The first corrective action the county did was
to cover the landfill, and that hasn't been sufficient.

So, yes. The next action is probably a ground
water extraction treatment system, although the county
did evaluate other things 1ike air sparging in lieu of
ground water éxtraction, and they decided against
that.

Q. The volatile organic compounds -- well, strike

that.
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volatile organic components are not naturally
occurring in the environmental, correct?
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A, Correct.

Q. In contrast, the inorganics and metals are
naturally occurring in the environment, correct?
A. Correct.
Q. And I see at the top of the Tist of table seven
in Exhibit 5 of the waste discharge requirements
specific conductance.

would that be a regulated constituent in the
inorganic/metals group?
A. Yes. '
Q. There is a lot of different things that could
cause specific conductance in ground water, correct?
A. I suppose. I don't know.

I mean, are you asking what is specific
conductance or what causes it?
Q. It is my understanding that you could have a
bunch of chlorides that would cause specific
conductance and nothing else, and you can have a bunch
of sodium and nothing else that could cause specific
conductance. I imagine there is other things.
A. Specific conductance is made up of a number of
salts. It is a sum of the number of different fypes of

salts.

P
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Q. I thought that it is sort of a different
quantification method as opposed to measuring the
amount of chloride by an EPA method. It was my
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understanding of specific conductance is basically you

take an instrument and see how much electricity or how
well it conducts electricity.
A, That is true. But sodium chloride, they

altogether can be part of specific conductance.

Q. That -- constituents 1is probab]y a very
Toose -- .

A. Loose.

Q. Loosely categorized as a constituent at all.

It is really a testing method, right?
A. Uh-huh.
Q. Under that testing method doesn't care what the
constituents is. It is just whether the electricity
can get through it?
A. That is correct.
Q. But those salts that we have talked about are
all naturally occurring, correct?
A. Correct.
Q. And are they naturally occurring in ground
water in the Central valley?
A. Yes.

Q. So, there would be background values of those
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constituents?

A. Are you familiar with how water quality
protection standards are developed, because you do take
background concentrations into consideration when you
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develop water quality protection standards?

Q. well, why don't you walk me through how you
develop these water quality protection standards.

A. okay. It is in the waste discharge in the
monitoring and reporting program. Section C-1 talks
about the water quality protection standard report on
page'3.

So, the discharge as required under Title 27 is
to propose a water quality protection standard.
Stanislaus County submitted a report in dctober 1992
and then updated in 1999.

And this order requires the county to update
this report every I think it is five years. It is the
normal time period.

And when you update the report you look at the
background concentrations to determine what
background -- I look at the background monitoring wells
to see how in this case the specific conductance has
varied over those monitoring periods to help determine
whether your current water quality protection standard

is reflective of the background or whether that
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background has changed and that value needs to change
also.

Q. Is it fair to generalize that unless there's a
proposal for concentration limits greater'than
background, the water quality protection standard would
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be set at the background value?

A. That is what Title 27 says, yes.

Q. So, when we are going back to table seven,
page 27, of the monitoring reporting program in
Exhibit 5, if we just look at total resolved solids at
739 milligrams per Titer, we can infer from that that

there was a determination that the background level of

total dissolved solids was 739 milligrams per liter?

A. Right. Title 27 gives methods for determining
what background is. There is different statistical
methods that can be used. And, so, the county used
some sort of method in conformance with Title 27, and
our staff reviewed it and approved it and put it in
this order.

Q. It is not your contention, is it, that all of
the inorganics and metals listed in table seven are
exceeding the water quality protection standards at the
Geer Road Landfill, is it?

A. I do not know how our permitting staff decided

what constituents to put in.here. So, I am not certain
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why all these are listed.

Q. Okay. This sorts of gets back to what are the
allegations in the cease and desist order. I don't
understand the Regional Board to be saying every single
one of these is over the water quality protection

standard.
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A. I don't believe we are saying that.

I believe we are saying that if cobalt was
found in a downgrade at a monitoring well, we would
lTook for the water quality protection standard for
that. It has not been determined that --

Q. You didn't find one for that?

A. or if an organophosphorus compound were found
in a downgrade monitoring well, then my staff could
look at this order and say, "Look, the method
protection limit is your concentration method. 1It's
already been determined," and we can determine if it
was a violation or not.

I believe this order --

Q. If we go to page 5 of the cease and desist
order there is a table listing inorganic constituents
in downgrading of monitoring well pairs.

Do you see that?

A. I do.

Q. Does that table Tist the inorganics/metals that
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—

the prosecution team is concerned about when you were
ta1k{ng about constituents of concern that aren't
susceptible to treatment of the landfill gas system?
A.. No. We need to update this table.

I believe that there is also arsenic,
manganese, and iron, I believe, that exceed the water
quality protection standards.
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Q. Do you -- in addition to arsenic, manganese,

and iron, do you remain concerned about specific
conductance, chloride and bicarbonate, things Jisted on
page 5 of the cease and desist order?

A. Yes.

- This finding number 16 of the cease and
decision order does not attempt to list all the
inorganics and metals that exceed the water quality
protection standard. This was just an example of some
of the problems at the site.

Q. Do you know if the background values listed for
any of these inorganics/metals are lower than the
app112ab1e water quality objectives?
A. Can you repeat that?

(The Reporter read back.)

THE WITNESS: When you say "background values,”
you are talking about the water quality protection

standards?
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Q. BY MR. NEWMARK: Yes. I understood them to be
essentially the same thing.

A. okay. The ground water concentration. I am
sorry.

I do not know if they are lower or not. I do
know though that Title 27 -- this is what is required
by Title 27 for comp1iance;

Title 27 does not look at water quality --
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human health or water protection centers. Title 27

requires cleanup to background.

Q. Unless there are concentration limits greater -
than background proposed and approved?

A. Right. There is a process for doing. That has
not happened.

Q. It is my understanding that the water quality
protection objective is kind of a ceiling for

concentration limits created in the background; is that

correct?

A. I do not know. I would have to look at Title
27. '

Q. Page 10 of the cease and desist order,

paragraph 32-E.
A. 32-E?
Q. It is entitled a CLGB ceiling.

If you could review that, I am sure the county
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would be Happy to have concentration 1limits greater
than background that are higher than water quality
objective, but I want to understand what your position
on that is.

A. well, I read two different ceilings in this
paragraph. One 1is that it can't exceed what is _
technologically and economically achievable, and the
other is that it can't achieve an NCL or other -- or
under other applicable statutes or regulations.
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10 q. I was sort of generalizing that NCL/or other

11 app1itab1e statutes or regulations, I think in water

12 board parlance that would be equivalent to both water
13 quality objective, correct?

14 A, I --

15 Q. Because you‘are going to enforce the lowest
16 standard?

17 A. Appropriate standard.

18 Q. Like if the -- if there is an ag beneficial

19 use, as we have discussed before?

20 A. Yeah.

21 Q; It may be way below the NCL. You are not going
22 to let someone comply with the NCL?

23 A. Right. The most applicable water quality

24 criterion, but then it also has to be -- the discharger

25 has to show that it cannot be a technical or economical
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1 issue. So, it is a two-prong thing.

2 Q. Do you -- are you qualified to tes%?fy about
3 what treatment technologies are effective at treating
4 these inorganics/metals?

5 A Yes.

6 Q I didn't mean that to be insulting.

7 A I am trying to figure out what you meant.

8 Q Because it is -- _

9 MR. PULUPA: Do you have enough background to
10 comment on that?
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Q. BY MR. NEWMARK: I don't want to launch into
questions --
A, I oversaw ground water cleanup for 12 years.

So, I have some knowledge.

Q. what treatment technologies would be effective
at reducing the constituents Tisted on page 5 of the
cease and desist order, specific conductance chloride

and bicarbonate?

A. Ground water extraction and treatment.
Q. what sort of treatment technology?
A. I know there's been some -- I understand

currently that the pre-filter is removing a lot of
these {norganics and metals right now before it runs
through the carbon system.

Q. when you are indicating -- well, while you are
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testifying there, you were pointing at the table on

page 57
A. Yes. h
Q. So, you understand that the current treatment

system is providing some treatment for specific
conductance, chloride and bicarbonate?

A. That is what SCS reports say that the
pre-filter is removing some sediment, and that arsenic
and metals are removed with that; and, therefore,
there's no need to treat for that before it 1is put into
the infiltration trenches.
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Q. Go ahead.
A, No.
Q. what is the treatment technology that is

currently deployed for the ground water system at the
Tandfil1?

A. It goes through filters, and then it goes
through granulated activated carbon.

Q. It is the filter portion of it that is
providing treatment for these inorganic/metals; is that
correct?

A. It's provided some treatment. It is not full
treatment, but the amount of treatment that is needed
depends on the concentrations in the ground water or

surface water where you are going to discharge the
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treated water,
So, it is -- the Board doesn't say that you

have to treat these down to non-detect. It depends on

~—

7

where you are going to discharge it.
Q. when I first asked you about the effectiveness
of the Tandfill gas system you described that, in
theory, it is an effective way of preventing landfills
from contaminating ground water. vYou had a number of
caveats. We have talked about some of them.

One of the other things you mentioned is you
said there is no way to know about the radius of
inf1uencé of the Tandfill gas extraction well; is that
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correct?

A. That is not quite accurate.

what T was told by SCS was that you can
determine the radius of influence at a particular point
in time, but that radius changes over time, depending
on gas formation and gas that is being pulled and otHer
conditions in the subsurface.

So, my understanding from SCS was that, for
example, if you -- if they said that we need 23 more
gas extraction wells, and we are going to space them
out here and we are going to capture the plume, it may
or may not work because at different points in time

it is capturing different amounts.
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The radius of influence changes, and one reason
it also changes is because they have to turn off
individual gas extraction points when too much oxygen
is coming in. So, when they turn it off, it isn't
capturing anything at all. T
Q. That would be true at any landfill with a
Tandfill gas extraction system, correct?

A. That is my understanding.

Q. And is your understanding about the -- what we
have been talking about, the radius of influence of
Tandfill gas wells, based upon anything other than your
conversations with SCS Engineers?

A. From talking with previous board staff who used
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to design these sort of systems, yes. It is not part

of the action.
Q. was that part of your working up this
enforcement action, or is that just in your experience

in all the years you have worked at the board?

A. It is in my experience in working at the
board.
Q. Are there currently any board employees on

staff who have designed landfill gas extraction and
treatment systems?
A. I don't recall if Howard Hold has or not, or if

he's only designed ground water extraction systems.
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Q. Mr. Hold 1is not designated as the person most
knowledgeable on the landfill gas remedies in

Exhibit 2, correct? ‘

A. correct.

Q. You have not ever designed an LFG collection

system, correct?

A. Correct.

Q. You have not ever built an LFG correction
system?

A. Correct.

Q. Or operated one, correct?

A. Correct.

MR. PULUPA: You are not a hobbiest.
THE WITNESS: No. In my back yard..
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MR. NEWMARK: I think there is a general WDR

that can cover back yard landfills.

MR. PULUPA:. It is called septic systems.
Q. BY MR. NEWMARK: Other than your conversations
during your years at the water board with these other
water board employees, the basis for your statement
about the radius of influence of Tandfill gas wells is
conversations with SCS in this case.

And anything else?
A. well, it is conversations with SCS when they

were telling us why what we had written is impossible
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to comply with and why we needed to change it.
Q. Okay. Anything else other than conversations
with SCs and the water board staff you mentioned?
A. No. That is it.
Q. You also mentioned that it is your
understanding that methane 1is used as a good surrogate
for constituents of concern -- and I am gé?ng to just
try to paraphrase because this is probably 20 minutes
ago now -- but it is not necessarily the same thing as
testing for the constituents of concern, and that is an
expensive thing to test for.

Is that generally a fair paraphrasing?
A. SCS says that they optimized or they determine
how to operate the landfill gas system based on methane

readings.
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16 Q. And then the part about methane being a

17 surrogate?

18 A. So, they consider methane to be a surrogate

19 for the volatile organic compounds within landfill gas.
20 They assume that if they are capturing methane, they

21 are capturing the PSAs.

22 Q. wWhere I am going with this, is your basis for
23 that testimony solely your conversations with Scs?

24 A, It is based on the quarterly monitoring reports

25 from scs. They show us the methane concentration,
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1 oxygen concentration, nitrogen concentration at the

2 wells.

3 Q. Did they offer an analysis or statements about
4  those constituents being good surrogates for the

5 constituents of concern?

6 A. I don't believe so.

7 Q. okay.

8 A. - That part was from the conversat{dgiwith

9  them.

10 Q. That is part I'm kind of trying to drill on.

11 That is just conversation with SCS?

12 A, Uh-huh.

13 «q. The testimony about it being expensive to test
14  for the actual voC is also from conversations with

15 SCS?

16 A I believe more accurately said we could test
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for it but it costs more money.

But, again, the basis --
Yes.
wWhatever your prior testimony --

Yes, yes.

o P Lo 0O

Do you have an opinion as to whether a landfill
gas extraction system at this landfill could be
effective enough to achieve levels of constituents of

concern below the water quality of protection standards
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at the point of compliance?

A. Based on the documents in the record, I have no
basis for believing that.

Q. Can you tell me which documents in the record
you are referring to?

A. The engineering fgasibi]ity study. I guess

this is Exhibit 9. 1Is that why this tag says nine?

Q. Yes. v
A. So, in this -- let me explain more.
Q. I would 1ike to get the whole universe of

documents first down. If there is any other documents
that you relied on or anything that is not a document
that you relied on, I would like to get the whole Tist
of what the basis for your opinion is, and then we

can -- if this is it, we will talk about this. If
there are other things, we will go tHrough them.

A. Do you have a listing of all the documents that
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have been submitted in the last three or four years?

Q. I do not.
A. oOkay. There's been a lot.

MR. NEWMARK: well, actually I may have your
evidence list. And I don't -- why don't we take a
break because I need to get more --

(short break taken.)

Q. BY MR. NEWMARK: Wwe were talking about what
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other evidence you referred to to support your opinion

~that the landfill-gas system at this site basically

couldn't achieve compliance with Title 27, to try to
truncate it a little bit, and you have identified
Exhibit 9, and then you were thinking about whether
there was any other evidénce you were relying on for
that opinion.

Did you think of any other evidence that you
were relied upon for your opinion?
A. I thought we agreed on we -relied 6H»this. I.am
fine with just using this. '
Q. Fine. If that is pretty much it, that is fine.
"That" meaning Exhibit 9?7
A. Uh-huh.
Q. Can you explain to me what in Exhibit 9
indicates to you that the landfill gas system won't be
able to achieve -- strike that.

I guess what I want to get at is not just the
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current landfill gas system.

My question is any landfill gas system at this
site expanded, optimized. '

I want to know whether you think there is any
Tandfill gas system at the Geer Road Landfill that
would be able to achieve constituent of concern levels

that would comply with Title 277

DAWN SUE STEFKO*CERTIFIED SHORTHAND REPORTERS*650/685-1

A. I don't think I have the knowledge to answer
that question directly. |

I thought‘your question was what has been
submitted and proposed by the county, would it achieve
the objective of no Tandfill gas in the ground water.
Q. That definitely wasn't my question because I
wouldn't have used the objective being no Tandfill gas
in ground water.
A. okay.
Q. Because I don't think that we -- as we talked
about, I think we agreed that that is not actually the
Title 27 finish 1ine. There can be some, but the
requirement is not zero molecules.

wWe can ask this a couple of different ways;
bdt, I understand you to not have an opinion as to

whether there is any landfill gas system that could be

68
795

developed at the Geer Road Tandfill that could achieve

compliance with Title 27; is that correct?
A. correct.
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Q. You do have an opinion as to whether the

" current landfill gas system could achieve compliance

with Title 27; is that correct?
why don't you tell me what your opinion is with
regard to that?

A. I am getting mixed up from before the break of

69
DAWN SUE STEFKO*CERTIFIED SHORTHAND REPORTERS*650/685-1795

what you are asking.
I thought you wanted to know about what the
consultants reviewed and proposed as far as landfill

gas as far as upgrading the current landfill gas

system.

Is that what you are interested in?

MR. PULUPA: I think there is three things, if
I may. The ——'any landfill gas system presumes that
a -- maybe you can spend a billion dollars and get a

landfill gas extraction system with a probe every foot.

Your opinion is you don't have the technical
background to say whether that is possib]e\br not.

THE WITNESS: Right.

MR. PULUPA: Then there is two other scenarios
that we have identified. oOne is the current system,
which is what Greg -- is the last question Greg asked,
and then presumably there will be a system currently
proposed.

So, taking the first, anything, any gas system
off the table, we are left talking about the other two,
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correct?

MR. NEWMARK: Right.
Q. Do you have an opinion as to whether a landfill
gas system could be deployed at the Geer Road Landfill

that would be effective enough that an expanded ground
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water extraction system would not be justified?
A. My understanding is that the county could not
show -- would not have the ability to show to us ahead
of time that an expanded gas system could capture
enough Tandfill gas to not need an expanded ground
water treatment system.

And, in addition, the gas system will not
mitigate the metals and the inorganics.
Q. Is that a requirement that a discharger
demonstfate ahead of time that one remedy will
absolutely be effective?
A. We need to have reasonable assurance that the
remedy will work within a specified time frame.
Q. But if the county were able to provide
reasonable assurance that it could deploy a landfill
gas system at the Geer Road Landfill and there is
reasonable assurance that that landfill gas system will
achieve compliance with the water quality protection
standards at the point of compliance, within a
reasonable period of time, then it would be appropriate
for staff to -- board staff to not require further
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ground water remedy; is that correct?

A. There is still the issue of the inorganics and
metals.
Q. Okay. Let me -- can I take a peek at my
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question?

Setting aside inorganics and metals and
focusing only on vocs, if the county could provide
reasonable assurances -- I think those were your
words -- that a proposed landfill gas system would
achieve compliance with the voC water quality
protection standards, would the board staff be
justified in recommending no further ground water
remedy?

A. I believe so; but, based on what SCS has told
me, I don't see how that could happen.

Q. Can you think of a way to describe for me what
"reasonable assurances" would mean? I take it it is
something less than an absolute guar'an'cee.?\~

A. Can I tell you what it is not?

Q. Please answer -- if you can answer the
question. If you really can't answer the question --

MR. PULUPA: You can certainly define it in the
negative. '

THE WITNESS: A reasonable assurance would be a
study performed by a registered professional that says

based on these site conditions I believe that this sort
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of system would do this sort of work, and here is how I

would monitor and show the success of this system.

For what has been proposed by scs for the next
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phase of landfill gas extraction, none of that work was
done.
Q. BY MR. NEWMARK: You are familiar with State

water Resources Control Board resolution 92-49,

correct?
A. Yes.
Q. And while it addresses a great number of

policies and a pretty detailed approach to
investigation and remediation of contaminated sites,
one of the things that it includes is a recommendation

for a phased approach to remedy where appropriate,

correct?
A. Yes.
Q. So, dischargers where appropriate are allowed

to try a remedy, as long as there is reasonable
assurances that it will work, before throwing the
kitchen sink at a site, correct?

A. Yes.

Q. Because‘from the regulator's standpoint you
could always say, "well, I am not convinced that your
remedy is going to work. You should excavate, do vapor
extraction, encircle the site in ground water;
extraction and that is probably going to'work," and
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24 that is not a phased approach, and it might not be

25 cost effective?
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1 A, This county has been doing a phased approach

2 for 20 years. The cover was part of the phasing.

3 'The initial landfill gas extraction was part of the

4 phasing.

5 . The additional Tlandfill gas extraction, the

.6 first ground water extraction system, all that is

7  different phases of this cleanup.

8 Q. when you were testifying before about the

9 selection of the enforcement mechanism and you
10 exp1ained why you recommended against an administrative
11  civil liability complaint, one of the reasons that you
12 listed was you wanted the county to use its limited
13 resources on a remedy as opposed to paying a civil
14 penalty, correct?
15 A, That was my personal recommendation.
16 Q. Right. N
17 A, Yes.
18 Q. Do you understand the county to have -- strike
19 that.
20 I understand from that testimony that you
21  understand the county has Timited resources?
22 A, I know the county does not have infinite
23 resources. No counfy has infinite resources, correct.
24 Q. They are limited to a degree that you were
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concerned that remedial action would be impaired by a
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civil penalty, correct?

A. V Sure, yes.

Q. Do you have an opinion with regard to the cost
effectiveness of treating voC impacts on ground water
from a landfill with landfill gas extraction?

A. I have not seen any documents comparing that
effectiveness.

The cost effectiveness?

Q. Yes.
A. I haven't seen documents relating to that.
Q. So, you don't have an opinion on the cost

effectiveness of landfill gas extraction at the Geer
Road Landfil1?

MR. PULUPA: As opposed to --

Q. BY MR. NEWMARK: I think that -- well, it is an
interesting question. '

Is cost effectiveness always a coﬁﬁarative
question, or can you -- certainly that is a component
of it, but I think that before we get to comparing
remedies, I think you can also just look at something
is cost effective in isolation.

A. This seems awfully broad to me. I don't --
Q. If you don't feel comfortable talking about
cost effectiveness of one remedy without comparing it
to another alternative, I will accept that.
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I just wanted to start on that narrow point and
see if you have an opinion just with regard to landfill
gas because I imagine there is some things 1ike when we
talk about reverse osmosis, that is just not cost
effective.most of the time.

Forget about comparing it to anything else. It
is just not cost effective, and it is not feasible. I
am using that as a example. That is my opinion. You
don't have to agree with that.

MR. PULUPA: Yeah.

Q. BY MR. NEWMARK: I am using it as an example.
There are certain things -- it is probably not cost
efFective for me to construct a nuclear reactor in my
back yard to provide electricity to my house.

A. Greg, I am just going back to the instructions
that you gave on Friday trying to remember about like

you said I can estimate the size of this table but I

couldn't estimate something.
Q. I don't want you to guess.
A. That is where I am not sure what to say. I
have no opinion.

MR. PULUPA: Yeah. oOne of the future
technologies that nuclear institute is exploring is
back yard small nukes.

MR. NEWMARK: Small nukes.
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MR. PULUPA: Nuclear reactors.

MR. NEWMARK: I am glad we had this discussion
on the record.

MR. PULUPA: I am just saying, I mean, I think
wendy is essentially saying that from our perspective
we do compare.

MR. NEWMARK: Cost effectiveness is a
comparative.

MR. PULUPA: Absolutely.

MR. NEWMARK: I will just ask that question.
Q. Do you understand resolution 92-49 to, among
other things, a11ow:dischargers to implement cost
effective remedies?

A. Do you have a copy of it, or is that --

Q. Okay. Did you consider cost effectiveness of
remedial strategies at all in the preparation of the
cease and desist order?

A. We Tooked at violations of the waste discharge
requirements. o

In preparing the waste discharge requirements,
the staff took the county's proposals and incorporated
into the waste discharge requirements.

So, we are just requiring the county to do what
it had proposed to do.

Q. Cost effectiveness didn't enter into the

77
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equation?

A. The county should have Tooked at this as part
of its proposal to us. And they did. There is the
engineer feasibility study and the work plan. The
county looked at that.

Q. Butiboard staff didn't do any evaluation of
cost effectiveness in the development of the cease and
desist order, correct?

A. That is not part of -- _

MR. PULUPA: well, I think you could answer the
question of whether you evaluated the cost
effectiveness analysis that was provided by the county.

THE WITNESS: Okay. We evaluated the county's
documents and their cost effective analysis, and we
looked at what their registered professional said would
be appropriate to remediate the site, and our
registered professionals agreed with the county.

Q. BY MR. NEWMARK: You concurred with the

county's assessment of the cost effectiveness of

.t

remedies?
A. Yes.
Q. Has the county informed you that it does not

believe the ground water corrective action described in
the 2010 corrective action work plan is cost

effective?
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A. I beljeve the county's cover letter from the

county staff said that.

Q. Did you concur in that assessment of cost
effectiveness?

A. No. That is why we wrote the cease and desist
order.

Q. well, what was the basis for disagreeing with

the county's assessment of cost effectiveness for the

~ ground water repair?

A. The basis for disagreement is that the county
in its cover Tetter said it would not implement this
remedial measure. And, as staff, we cannot allow a
discharger to violate a WDR in Title 27.

Q. So, you didn't take into account the cost
effectiveness of the ground water remedy?

A. The county staff did not propose any other
method for complying with the wWDR Title 27.

The county's consultants a year previous had
said here is a cost effective way to comply, and then
this 2010 report was just the rest of thg actual prep
work basically to figure out how to put the system
in. ;

Q. I think when you just testified you indicated
Exhibit 9 as a document where the county had identified

cost effective ways to comply; is that correct?
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A. This document does contain analysis of cost of
different methods, and it proposes a method -- it
proposes two different methods, yes. As part --

Q. For this record, this document refers to

1

2

3

4

5 Exhibit-9, correct?
6 A. Yes. Exhibit 9.

7 Q. Can you show me where in Exhibit 9 the county
8 concluded that a ground water remedy is cost

9 effective?

10 /A. Section 8.2 talks about phase enhancement to

11 the existing ground water treatment system, and they

12 look at a lot of different options there.

13 Section 8.3 talks about an alternative ground
14 water treatment system using institute treatment with
15 chemical oxidation, and they talk about different

16 - options.

17 Section 9 is a comparative analysis of

18 alternatives, and there is -- tables 8-4 to 8-8 have

19 all the different costs for the -- I am sorry -- 8-1

20 through 8-13 have all the different costs for the

21 different options, and the county gives a

22 recommendation here of which way to go.
23 Q. Does it specifically say in there anywhere that
24  the county concluded a ground water remedy was cost

25 effective?
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A. I think it is implied.
But it doesn't specifically say that?
Let me Took.
"Recommendations based on cost effectiveness,"

section 9.3.

Q. what is that recommendation?
A. "Install Phase One of the landfill gas
enhancement,"” which the county has done.

other corrective actions may be implemented to
either expand the landfill gas system or the ground

water extraction system, ground water pumping and

treatment.”

Q. May I see that?

A. uh-huh.

Q. I think that is a 1ittle bit of a selective

reading of this paragraph.

You are reading section 9.3 of recommendations
based on cost effectiveness on page 67 in Exhibit 9,
and it says, "Based on the effectivenéss criteria and
estimated costs, the best option for corrective action
is to continue with installation of Phase One of the
LFG enhancement." A i

so, the county's recommendation de’phased
approach was to pursue landfill gas, correct?

A. And that Phase One was installed.
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Q. Right.
Page 64



O 0 N O v »h W N

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1
2

2811-2-001.txt
They also -- this report, Exhibit 9, then
states, "After installation, this system enhancement
needs to be evaluated to determine if it is effective
at reducing voCs in ground water. Depending on that

evaluation, other corrective actions may be

implemented," correct?
A. That is what it reads, yes.
Q. So, the county was putting out an expanded .

ground water remedy as a potential option if 'the

landfill gas system wasn't effective at reducing vocs,

correct?
A. Correct.
Q. So, it didn't say that a ground water remedy is

just cost effective, period?

A. No. It also evaluated ground water remedy if
the landfill gas wasn't effective.

Q. Is the county's‘proposa1 to see if the landfill
gas remedies are effective at reducing voCs before
pursuing enhanced ground water remedies consistent with
the phasing policies in resolution 92-49?

A. - It is consistent with that portion of 92-49.

Q. Going back to Exhibit 3, the ordered section of
the proposed cease and desist order, which\begins on

page 11, collectively that order section requires the
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county to both at least optimize the landfill gas

system and install the ground water remedy jdentified
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in this 2010 corrective action work plan, correct?

A. correct.

Q. So, that is no longer a phased approach,
correct?

A. The county has had years of phased approach.
Q. I understand that you -- .

A. So, that is my point, that there's been years

of phased approach.
Q. So, now, is it your position that a phased
'approach is no longer appropriate, aﬁd that requiring
implementation of both the landfill gas remedy and
ground water remedy is ‘appropriate?
A. Givén the site conditions, yes.
Q. Okay. Wwhat are all the site conditions that
make it appropriate to abandon a phased approach at
this point?
A. The fact that there is a plume that extends an
unknown distance that has not been designed. The fact
that there is vOCs above NCLs.

The fact that the ground water -- the shallow
ground water is in connection with the river according
to the county's reports.

The fact that the county can't or didn't
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propose anything to show us or any method of showing us
that the Tandfill gas extraction was sufficient to

capture all the landfill gas, and we know it is not
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capturing all the landfill gas because there continues
to be VOCs in the ground water. And the fact that
there is inorganics in the ground water that is not
remediated by the landfill gas system.
Q. Are there any other site conditions that, in
your opinion, justify a de-abandonment of a phased
approach?

MR. PULUPA: I think you are misstating what
she said a bit. I don't think that abandoning the
phased approach when she said it is the very latter
phase of the phased approach.

MR. NEWMARK: I think -- what was my two
questions ago?

(The Reporter read back.)

MR. NEWMARK: So, I am just asking if there is
anything else she wants to 1list into that answer.

THE WITNESS: There has been a phased approach
for many years is part of my answer.

So, we are not abandoning it. we are saying
this phased approach has not been sufficient to capture
and remediate the p1bme, and it is time to

accelerate.
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Q. BY MR. NEWMARK: Do you understand resolution
92-49 to require the Regional Board to consider the
financial and technical resources available to the

discharger?
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A. I would prefer to be able to Took at it if you
are asking me questions about it.

MR. NEWMARK: We can go off the record.

(An off-the-record discussion was had.)
Q. BY MR. NEWMARK: We should go back on the
record.

So, you had a chance to flip through resolution
92-49, and I believe the question was: Doesn't the
Regional Board have an obligation to consider the
financial and technical resources available to the
discharger?
A. That is one of four items that we have the
obligation to consider.
Q. Has the Regional Board considered the financial
and technical resources available to the county in
connection with this cease and desist order
proceeding?
A. The Regional Board has required the cdunty to
have a corrective action financial assurance account
and a post-closer maintenance financial assurance

account since at Teast 1995. The board order is going
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to at least that point require the county to have those
funds available.

The county as part of Title 27 is supposed to
estimate what is needed to obtain compliance and make

sure there is adequate funds in those two financial
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assurance accounts. ’

I know from the recbrd in 2003 there is a
letter from the county saying there is six million
dollars in the post-closer maintenance account.

I have not seen other documents from the
county, other than that, as to what the county has
spent the funds on, or how much is put into that
account; but, my understanding under Title 27 is the
county is responsible for insuring that there are funds
there, and my understanding was the funds come from the
Geer Road Landfill.

Q. So, other than your understanding that Title 27
requires landfill operators to have financial
assurances, and your general familiarity with the
county's compliance activities under those provisions
of Title 27, there was no other consideration of the
financial resources available to the county in issuing
the cease and desist order?

A. No. There is also the board orders that

require the county to have it; but, other than that,
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no.
Q. And is it your position that that type of
consideration of financial resources fulfills the
obligations in resolution 92-49?

A. The county is required to follow Title 27. .If

they follow Title 27 appropriately, then there would
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not be this issue that you are bringing up.
Q. Did the Regional Board consider the technical
resources available to the county in developing the
cease and desist order?
A. Yes, we did.
Q. How were the county's technical resourées
considered? _
A. The county -- as part of the negotiations for
the waste discharge réquirements, the county proposed
to do all these actions.

So, if the county could do it in and 2009 when
the WDRs were adopted, we assume the county could do it
in 2011..

Q. The requirements in the cease and desist order
were not exactly the same as what is set forth in the
waste discharge requirements, correct?

A. That is correct.

Q. They are different both in terms of substance

and in terms of timing, correct?

87
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A. They have to be different in terms of timing

because thé county didn't follow through with the WDRS .
So, yes. We are giving the county more time to

do the work in the cease and desist order than the WDRs

gave the county.

Q. Did the prosecution team consider the technical

resources available to the county in deciding the
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schedule of deliverables in the cease and desist
order?
A. As part of our discussions -- technical
discussions with the county, we asked for information
from the county. If they contend that they cannot meet
the schedule, we need to know why not, and then what
the schedule is that they propose.

we have not seen that yet, and we will consider
that when it comes in.

Q. I want to just go back to your testimony about
your understanding that the landfill gas system at the
Tandfi11 now cannot capture all of the landfill gas.

I believe you mentioned that you relied on SCS
statements about -- it sounded 1ike essentially
variability and~what the gas extraction loss were able
to get, correct?

A. Correct. There is more information in this

Exhibit 9 also on that matter.
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—

Q. Last week Mr. Hold testified that he believed

a portion of the waste in the landfill would ‘

periodically be inundated with ground water, and he

believed that that was a significant consideration with

regard to the landfill's contribution of -- alleged

contribution of volatile organics to the ground water.
Do you share his position on that?-

A. I do.
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And SCS in this report also -- Exhibit 9 also
talks about a contribution from the waste'that are in
the ground water, and I can pull it out if you would
Tike me to show you.

Q. Okay. Thanks.

A. Okay. It is on page 6 of Exhibit 9. If you
look at the fourth paragraph under section 2.2.3, "It
is also probable that voCs in ground water are caused
in part by liquid phase processes, either moving or
leach downward to the ground water or transferred from
waste directly to ground water if ground water is in
contact with the bottom of the waste.

"The county employee who worked at the site
during active operations has stated that excavation
until ground water was frequently advanced into ground
water, and there 