
6. Big Valley Rancheria Band of Pomo Indians (BVR) 
Sarah Ryan (Environmental Director) 

Letter date: 7 April 2010 
 
 
BVR Comment #1. 

 
 
Response: Staff appreciates the efforts of the Big Valley Rancheria Band’s 
Environmental Director in the development of the BPA.  Staff and the Executive Officer 
regret that tribes were not contacted and involved earlier in the process.  Staff aims for 
respectful communication and collaboration with tribes and welcomes continuing 
education from tribes regarding their cultural activities and impacts of the TMDL.   
 
 
BVR Comment #2. 

 

 
 
Response: The Central Valley Water Board adopts beneficial uses, water quality 
objectives and implementation programs consistent with State and Federal laws and 
regulations.  State and Federal laws and regulations include provisions and requirements 
to base basin plan amendments on sound scientific rationale.  Parts of the Delta that 
currently meet the proposed fish tissue objective while other parts do not.  However, the 
available scientific information does not include an explanation on what activities, 
management practices, and treatment technologies assure the consistent attainment of 
the proposed fish tissue objective.  The Basin Plan Amendment provides the opportunity 
for responsible parties to explore these scientific issues during Phase 1 with the 
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expectation that all of the Delta should be able to achieve the fish tissue objectives that 
are currently met in parts of the Delta.  Therefore, there is sound scientific rationale for 
expecting to achieve the proposed fish tissue objectives.  However, the fish tissue target 
requested by the Commenter is not met anywhere in the Delta.  Without an 
understanding for what activities, management practices, and treatment technologies are 
available to reduce concentrations of methylmercury, there is no sound scientific 
rationale for the Central Valley Water Board to require the more stringent fish tissue 
objectives.  The Central Valley Water Board is not unsympathetic to the concerns of the 
Commenter since the Central Valley Water Board recognizes that some consumers of 
Delta fish consume higher quantities of fish.  The Basin Plan amendments direct the 
Regional Board to review the water quality objectives after Phase 1 to determine whether 
lower objectives can be achieved.   
 
Staff agrees that the water quality objectives should be as protective as possible.  
However, staff must also show that the TMDL, with the objectives, has a reasonable 
assurance of being achieved.  Staff believes that the recommended water quality 
objective based on the USEPA 32 g/day of trophic level 3 and 4 fish will be met but that 
more stringent objectives may not be reached.  In a survey of mercury concentrations in 
fish from 626 sites in 12 western states, a fish tissue concentration of 0.05 mg/kg (which 
corresponds to 4-5 fish meals per week) is not observed even in pristine streams 
(Environmental Science and Technology 2007, vol 41 pg 58-65).  Note that the most 
recent Delta fish advisories identify some fish and shellfish that may safely be eaten at 
three servings per week by the most sensitive groups (pregnant and nursing women and 
children).  A goal of the TMDL is to reduce methylmercury levels so that the fish that are 
now highest in mercury may be safely eaten once per week.   
 
BVR Comment #3. 

 
 
Response: See response to BVR Comment #2 for staff’s rationale for not recommending 
that the Regional Board adopt water quality objective alternative 5. 
 
The Basin Plan of the North Coast Regional Water Board contains definitions of 
beneficial uses for Native American Culture (CUL) and Subsistence Fishing (FISH).  
However, the North Coast Regional Water Board has not identified any particular water 
bodies that support these beneficial uses.  Note that the FISH beneficial use definition 
does not define consumption rate or species of fish consumed.  Staff would like to 
coordinate with tribal council members and environmental officers to determine how 
these beneficial use designations, with the suggested additions for CUL, could be 
applied to the Delta and other Central Valley waterways.  Species of fish commonly 
available now in the Delta are likely different than fish species that tribes traditionally 
consumed.   
 
At this time, it is unclear if fish tissue mercury concentrations could be lowered to 
concentrations that could support subsistence fishing.  Therefore, Board staff does not 
recommend that the Central Valley Water Board designate a subsistence fishing 
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beneficial use to the Delta but may do so in the future if additional information becomes 
available that indicates the use designation is appropriate for the Delta.   
 
BVR Comment #4. 

 
 
Response: Staff’s intent is to allow adequate time for effective studies, but not to allow 
studies to unnecessarily delay improvements if management practices become obvious.  
The proposed Basin Plan amendments state that during Phase 1, all dischargers should 
implement methylmercury management measures that are reasonable and feasible.  The 
Basin Plan amendment text only states that for the purposes of achieving the 
methylmercury allocations, nonpoint source dischargers do not have to implement 
methylmercury controls until after the Phase 1 studies.  Methylmercury controls need to 
be better identified, which is the purpose of the Phase 1 studies.   
 
Dischargers must submit workplans for their Phase 1 control studies within 9 months of 
the effective date and must implement them within 4 months after submittal unless the 
Executive Officer (EO) provides the discharger with written notification that the EO needs 
more than 4 months to review and approve the workplans.  Without an EO’s extension of 
the workplan approval, the Basin Plan schedule means that dischargers must begin 
implementing the workplans and starting actual study work at 13 months after the 
effective date. 
 
Staff agrees that fish consumers are still at risk while methylmercury and mercury 
source controls are being implemented.  The Exposure Reduction Program is intended to 
reduce fish consumers’ mercury exposure during this time.  The Exposure Reduction 
Program is not a replacement for source controls and actual reductions in fish tissue 
mercury levels.   
 
BVR Comment #5. 

 
 
Response: The Basin Plan amendment requires that within-Delta sources reduce 
discharges of mercury (through pollution minimization programs and best management 
practices) from the start of Phase 1.  Regarding methylmercury loading, please see 
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response to the comment letter from the California Indian Environmental Alliance and the 
Mechoopda Tribe.  Thank you for your comments.   
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7. California Farm Bureau Federation (CFBF) 
Kari E. Fisher (Associate Counsel, Natural Resources and Environmental Division) 

Letter Date: 7 April 2010 
 
 
CFBF Comment #1. 

 
 
Response: No response necessary. 
 
 
CFBF Comment #2. 

 

 
 
Response: 
Staff disagrees with the Farm Bureau’s comment that the documentation for the BPA is 
inappropriate and arbitrary.  The documentation accompanying the BPA complies with all 
applicable federal and state laws and regulations. 
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CFBF Comment #3. 

 

 

 

 

 
 

88



 
Response: The staff report occasionally refers to fully protecting beneficial uses.  When 
adopting water quality objectives, there are a range of potential values that can protect the use.  
The objective that is adopted needs to fall in the range of values that protects the use (i.e., fully 
protects the use).  The reasonableness factor is applied to determine what value in the range of 
fully protective values should be selected. 
 
Staff conducted an analysis of whether the fish tissue objectives representing the full protection 
of the COMM beneficial use can reasonably be achieved.  In the analysis, staff looked at global 
mercury cycling, background concentrations of mercury, current and projected sources of 
mercury, activities that could be implemented to reduce mercury loads and interrupt the 
methylmercury cycle, fish consumption statistics, health risks to consumers, fish tissue targets 
developed in for San Francisco Bay and other areas and many other factors.  Staff concluded 
that the proposed fish tissue objectives could reasonably be achieved, were consistent with 
targets developed for San Francisco Bay and offered protection for a majority of the people.  
Staff developed alternative fish tissue objectives that would fully protect the beneficial use and 
are proposing fish tissue objectives that are consistent with Section 13241 of the Water Code 
with regards to providing reasonable protection of beneficial uses.  The most stringent 
alternative represents the highest consumption rates reported for some consumers.  However, 
the most stringent alternative is not recommended for adoption since staff was unable to show 
that fish tissue objectives that protect for the highest consumption rate was reasonably 
attainable. 
 
 
CFBF Comment #4. 
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Response: 
Please see Board staff’s above response to CFBF Comment #3.  The proposed water quality 
objectives are consistent with section 13241 of the Water Code. 
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8. California Rice Commission (CRC) 
Paul Buttner (Manager of Environmental Affairs) 

Letter Date: 14 April 2010 
 
 
CRC Comment #1. 

 

 
 
Response:  The Central Valley Water Board appreciates the participation of CRC in the 
stakeholder workgroup. 
 
Staff disagree that it is inappropriate to go forward with a mercury control program for the Delta.  
Legacy1 mercury may comprise only about 30% of total mercury entering the Delta [“Staff’s 
Initial Responses to Board and Stakeholder Questions and Comments at the April 2008 
Hearing” 2 (see item A-1, pages 3 through 12)].  In addition, even if control actions are 
implemented to remediate legacy mercury in the Delta’s tributary watersheds, it would likely 
take natural processes many centuries to completely remove the legacy mercury already in 
Central Valley river beds and channels. Evidence supporting this assertion comes from the 

                                                 
1  Board staff refers to mercury from historic mining operations in the Coast Ranges and Sierra Nevada 

that was released to Central Valley waterways by historic operations as well as by past and present 
erosion of excavated overburden and tailings as “legacy mercury”. 

2  Available at: http://www.waterboards.ca.gov/centralvalley/water_issues/tmdl/central_valley_projects/ 
delta_hg/stakeholder_meetings/25nov08_hearing_rtc.pdf 
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source analysis of total mercury that continues to enter the Delta years after the mercury and 
gold mining period and studies of contaminated sediment transport conducted elsewhere. The 
magnitude of legacy, mine-related mercury spread through river beds and banks downstream of 
major dams that continues to erode the Delta and difficulties in controlling these loads is 
discussed under Question #1 (page 3) and additional discussion about the time needed for 
natural processes to flush in-channel sediments from the Delta are included under Item #22 
(page 44) in staff’s “Initial Responses to Comments at the April 2008 Hearing”.   
 
As a result, even if legacy mercury loads could be reduced to zero, we would still need to be 
concerned about activities in and around the Delta that contribute methylmercury.  Given 
available information about wetland restoration goals for the Delta (e.g. the Record of Decision 
(ROD) for the California Bay-Delta Authority commits it to restore 75,000 to 90,000 acres of 
additional seasonal and permanent wetlands in the Delta, which represents about a three to four 
times increase in wetland acreage from current conditions (about 21,000 acres)), and their 
potential to increase methylmercury loading to the Delta, we need to have a mercury control 
program that is more comprehensive and protective of the environment and subsistence fishers 
who cannot wait for centuries for improvements. 
 
 
CRC Comment #2. 

 

 

 
 
Response:  The Central Valley Water Board is not addressing mercury in the Delta because a 
federal action requires the Board to do so; the Central Valley Water Board is addressing 
mercury because, as Finding 29 in the draft resolution before the Board points out, a “fishery 
with mercury-contaminated fish is an environmental justice issue and a threat to wildlife.”  In 
1990, the State Water Board adopted the Clean Water Act 303(d) list that identified the Delta as 
impaired due to mercury pollution. In 1999, the Regional Water Board Toxic Hot Spots Clean-up 
Plan (California Water Code section 13394) adopted by the State Water Board identified 
mercury in the Delta as a toxic hot spot.  The mercury impairment was based on human health 
advisories.  The Central Valley Water Board decided that addressing the mercury impairment in 
the Delta is a priority due to its impact on people and wildlife that eat Delta fish and not because 
a federal agency requires it. 
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As explained in the response to CRC Comment #1, staff recognizes that addressing total 
mercury will take a very long time, which is why staff is proposing a control program that 
focuses on reducing methylmercury as well as inorganic mercury.  While we may not be able to 
yet identify all the specific management practices and treatment technologies that will effectively 
reduce methylmercury loads, the proposed Basin Plan amendments provide an opportunity for 
stakeholders to conduct studies to assess the current situation and to identify opportunities to 
reduce the methylmercury in the Delta in an effective manner that does not impact other 
beneficial uses. The proposed Phase 1 Program Review provides an opportunity to refine the 
load and waste load allocations and implementation provisions and schedules among other 
elements of the proposed Basin Plan amendments. 
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9. Central Valley Clean Water Association (CVCWA) 
Debbie Webster (Executive Officer) 

Letter Date: 31 March 2010 
 
 
CVCWA Comment #1. 

 

 
 
Response: No response required. 
 
 
CVCWA Comment #2. 
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Response: CVCWA is correct that the exposure reduction text was worked on by the 
stakeholder group near the end of the process. The last few stakeholder meetings had focused 
discussions on exposure reduction, and several iterations of BPA text were proposed. There 
was general support to include exposure reduction requirements in the BPA, but there was no 
general consensus on which dischargers should be required to participate or which details to 
include in the BPA.  The 1 March 2010 BPA for exposure reduction contains a schedule for 
stakeholders, including community-based organizations, to develop a strategy to identify who 
would participate in, fund, and implement an exposure reduction program.  Staff agrees that the 
details of the program will be developed during Phase 1 of the TMDL.  Staff considered many of 
the edits CVCWA proposed, and these are part of the Board’s April 2010 agenda. 
 
 
CVCWA Comment #3. 
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Response: The text about offset projects, “Adoption of a Mercury Offset Program for 
dischargers who cannot meet their load and waste load allocations after implementing all 
reasonable load reduction strategies and can demonstrate no disproportionate impacts on local 
communities as a result,” was added during the stakeholder meetings with input from many 
dischargers. There were concerns that dischargers could conduct offset projects rather than 
control their discharges of mercury and methylmercury at the source.  There were also concerns 
that offset projects should not be allowed where there would be additional impacts to local 
communities, or prevent or delay reducing impacts to local communities.  This concept is 
included in Guiding Principle #7 which states “Innovative and creative solutions such as offsets 
should not substitute for reasonable actions to address local impacts."  In addition, BPA-13 
contains a key principle regarding local impacts ”Offsets should not be allowed in cases where 
local human or wildlife communities bear a disparate or disproportionate pollution burden as a 
result of the offset.”   
 
CVCWA suggests that the text is significantly different than what was discussed at the 
stakeholder meetings, does not meet the intent of protecting local communities and needs to be 
modified to “Adoption of a Mercury Offset Program for dischargers who cannot meet their load 
and waste load allocations through implementation of reasonable load reduction strategies”.  
Staff is not recommending modifying this section of the BPA.  This is one of many review 
considerations that the Board will be evaluating at the end of Phase 1. The mercury offset 
program developed in Phase 1 can further refine and define offset criteria, including criteria for 
determining “disproportionate impact”.   
 
Staff does not see a conflict between the Basin Plan amendment text for the mercury offset 
program and Water Code Section 13000.  Avoiding a disproportionate impact to water users 
downstream of a discharge is a logical consideration when evaluating the highest water quality 
that can reasonably be achieved considering all demands on the water.  Public Resources Code 
section 71110 requires that “[t]he California Environmental Protection Agency [which the Water 
Boards are a part of], in designing its mission for programs, policies, and standards, shall do all 
of the following: (a) Conduct its programs, policies, and activities that substantially affect human 
health or the environment in a manner that ensures the fair treatment of people of all races, 
cultures, and income levels, including minority populations and low-income populations of the 
state. (b) Promote enforcement of all health and environmental statutes within its jurisdiction in a 
manner that ensures the fair treatment of people of all races, cultures, and income levels, 
including minority populations and low-income populations in the state. (c) Ensure greater public 
participation in the agency’s development, adoption, and implementation of environmental 
regulations and policies. (d) Improve research and data collection for programs within the 
agency relating to the health of, and environment of, people of all races, cultures, and income 
levels, including minority populations and low-income populations of the state. (e) Coordinate its 
efforts and share information with the United State Environmental Protection Agency. (f) Identify 
differential patterns of consumption of natural resources among people of different 
socioeconomic classifications for programs within the agency.” 
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CVCWA Comment #4.

 

 

 

 

 

 
 
Response: CVCWA comments that COMM should not be designated for the Delta or, at a 
minimum, that the designation specify that COMM is potential and not existing.  The proposed 
BPA designates COMM as a beneficial use without specifying whether the beneficial use is 
existing or potential.  While the currently designated beneficial uses of REC-1 and WILD 
adequately represent the need to protect the recreational consumption of fish from the Delta, 
COMM provides more clarity of the beneficial uses that the Delta Mercury Control Program is 
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designed to protect.  The proposed designation of COMM will not prevent the re-evaluation of 
this beneficial use in the future nor the de-designation or any other modification of this use 
should the appropriate information be provided. 
 
The commenter also states that when designating new beneficial uses, the State must 
determine if the use is attainable.  This statement is incorrect.  State laws require that the 
Central Valley Water Board consider beneficial uses when establishing water quality objectives 
(CWC section 13241(a)) and define beneficial uses as the uses that the State may protect 
against water quality degradation (CWC section 13050(f)).  Federal laws specify that it is the 
national goal that wherever attainable, an interim goal of water quality which provides for the 
propagation of fish, shellfish, and wildlife and provides for recreation in and on the water 
(CWA section 101(a)(2)).  Federal regulations require that a use attainability analysis be 
conducted when designating beneficial uses that do not include the uses specified in 
CWA section 101(a)(2) but federal regulations specifically do not require a use attainability 
analysis when designating uses that include those specified in CWA section 101(a)(2) [40 CFR 
section 131(j)(1) and 40 CFR 131(k)]. 
 
CVCWA Comment #5. 

 
 
Response: The language for this long-term goal was developed during meetings in the 
Stakeholder Process.  The intent was to recognize that there are people that eat Delta fish more 
frequently than one meal per week, which is the basis of the proposed fish tissue objectives.  
For current Delta fish consumption rates, please see the 1 April 2010 comment letter from Dr. 
Fraser Shilling.  Because staff is unable at this time to definitively show that mercury 
concentrations to support eating 4-5 meals/week are attainable in the same fish species as 
those identified for the proposed water quality objectives (large trophic level 3 and 4 fish), staff 
omitted the long term goal from the Basin Plan amendments.  The Basin Plan language still 
states that the fish tissue objectives will be reviewed at the end of Phase 1 and at during later 
program reviews to see whether objectives protective of a higher consumption rate can be 
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attained.  Staff added a sentence to recognize that some people eat Delta fish more frequently 
than once/week.   
 
CVCWA Comment #6. 

 

 
 
Response:  Staff is not recommending changing the 2030 compliance date. Staff has proposed 
that the compliance date be re-evaluated and modified as necessary during the Phase 1.  Until 
the Phase 1 studies are complete, it is unknown if the 2030 date is unreasonable.  For some 
sources, the compliance date could be modified to be sooner, while for other sources that 
demonstrate additional time is needed to come into compliance, the 2030 date could be 
extended.  In the methylmercury program, a facility can start planning for implementing 
methylmercury requirements, such as obtaining funding if necessary, during Phase 1.  If 
planning starts in Phase 1, facilities actually have more than 15 years until compliance is 
required.  The Regional Board is committed to reviewing the feasibility of achieving allocations 
during the Program Review at the end of Phase 1.  While the Board may adjust allocations as a 
result of the review, staff expects that facilities will have methylmercury allocations and that any 
planning that is started during Phase 1 will not be in vain.  Staff removed the phrase “Beginning 
in Phase 2, “ from the text.  Please see USEPA’s comment letter of April 2010 for the rationale 
for this change.  Compliance schedules are necessary and allowable when a discharger cannot 
meet a new water quality standard.  The BPA text indicates the compliance schedule will be 
included in permits as necessary for compliance with the allocations. Individual permits may 
include compliance schedules as necessary and will be approved by the Board and US EPA.  
Facilities have until the Basin Plan’s final compliance date, providing that other existing federal 
and state requirements are met.   
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The Regional Board can extend the compliance schedule with concurrence of the US EPA.  The 
final compliance date for allocations to achieve the TMDL cannot be changed outside of an 
Basin Plan amendment.  This is true regardless of whether the language is included in the 
amendment or not.  There is no need to add this language to the Basin Plan.  Staff did not 
modify the amendment. 
 
 
CVCWA Comment #7. 

 
 
Response: The Phase 1 Delta Mercury Control Program review will contain a re-evaluation of 
the linkage analysis between the objectives and sources (BPA-2), which is the linkage between 
the fish tissues objectives and the various sources of methylmercury, including methylmercury 
from the tributaries. In addition, staff will be completing the tributary TMDLs, which will identify 
methylmercury sources in the tributaries and evaluate linkages between those sources and 
future fish tissue objectives.  The Phase 1 review will consider current conditions and proposed 
projects at the time of review, both in the Delta and upstream.  The comprehensive review will 
look at mercury controls in the tributaries and Delta, and the review will include an assessment 
of whether methylmercury allocations can be attained (BPA-9).  
 
 
CVCWA Comment #8. 

 

 
 
Response:  The language was modified to read “The effective date of the Delta Mercury 
Control Program shall be [effective date], the date of USEPA approval.  The effective date of the 
amendment will be EPA approval.  The control program, which includes all changes to Basin 
Plan Chapter 4, is supposed to achieve the water quality objectives which are not in effect until 
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EPA approves them.  Note that the Basin Plan amendments satisfy USEPA’s requirements for a 
TMDL to eliminate the Delta mercury impairment.  The USEPA must approve TMDLs.   
 
 
CVCWA Comment #9. 

 

 
 
Response: The first statement in this comment is incorrect.  Load and waste load allocations 
are assigned to all Delta and Yolo Bypass methylmercury dischargers, with the final compliance 
date of 2030.  The interim mass caps assigned to POTWs are not methylmercury waste load 
allocations. The interim mass caps are based on inorganic mercury loading, and are limited to 
facility performance-based levels.  The NPDES workgroup had numerous meetings to discuss 
the interim inorganic mercury limits, including provisions for seasonal dischargers.  However the 
seasonal discharge text was inadvertently not included in the BPA text.  Staff recommends 
adding the above text to recognize facilities that do not discharge year-round need to develop 
interim mass limits on a permit-specific basis.  Staff also concurs with removing the word 
‘average’ as this is unnecessary when determining the annual load based on the 12-month 
running load. 
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CVCWA Comment #10. 

 
 
Response: Staff concurs that the Control Studies’ interim deadlines could be extended if the 
Executive Officer determines that significant progress was being made or if budget shortfalls 
delayed the start of the studies, and recommends the draft BPA text be modified as indicated in 
this comment. 
 
 
CVCWA Comment #11. 

 
 
Response:  Staff will review the staff reports and make edits as needed to ensure consistency 
with the revised BPA. 
 
 
CVCWA Comment #12. 

 
 
Response: Staff modified the BPA Staff report to incorporate CVCWA’s suggested edits.  
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CVCWA Comment #13. 

 
 
Response: Staff added a statement in the Staff Report (page 3) to clarify the Yolo Bypass 
North and South are sometimes referred to as two distinct areas, but the allocations and 
implementation plan apply to both sections as one subarea. 
 
 
CVCWA Comment #14. 

 
 
Response: Figure 1 shows the sources and sinks to the Delta, not just net contribution from 
each category.  The commenter is correct that open water habitats are a source (flux from the 
sediment) and a sink (photodegradation and particle settling from the water column) for 
methylmercury.  The proposed allocations are assigned to sources, not sinks.  All the sources – 
including sediment in open-water habitat – contribute to methylmercury in the water column of 
Delta waterways (a.k.a. open water habitat), not just flux from open-water habitat sediments.  
The sum of all the methylmercury sources needs to be reduced to reduce methylmercury in the 
water column and in fish.  One way to reduce the effect of the sum of methylmercury source 
contributions could be to enhance loss processes (photodegradation and particle settling from 
the water column).  However, if the open-water habitat allocation were to be “credited” with the 
current “sink” amount, allocations for other sources would need to be reduced by an equivalent 
amount to compensate, which would not be an equitable distribution of responsibility.  Based on 
the 2003 and 2008 CalFed Delta methylmercury transport and cycling studies it as obvious that 
loss processes are important, which is why the draft Basin Plan amendments include 
requirements for state and federal agencies to evaluate their activities’ effects on ambient 
methylmercury concentrations in Delta open water areas and floodplain areas.  Loss processes 
need to be maintained at their current levels (or, if possible, enhanced). If new water 
management or flood management activities caused methylmercury loss processes to decline 
(resulting in higher water column methylmercury concentrations), mitigation would be needed.   
 
Board staff made a revision to the Requirements for State and Federal Agencies to more clearly 
specify that other agencies that are identified in Phase 1 that implement actions and activities 
that have the potential to contribute to methylmercury production and loss in open water will be 
required to take part in the studies.  In the Phase 1 review, the Regional Water Board will 
modify, as appropriate, the list of entities that are responsible for meeting the open water 
allocation. 
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CVCWA Comment #15. 

 
 
Response: To clarify, the full text in the report is as follows, with underlining added to highlight 
the text that addresses CVCWA’s comment: 

“Mercury concentrations in fish at contaminated sites decline after control measures are instituted 
to reduce incoming mercury loads (Table 3.2).  Most sites studied to date are industrial facilities 
that discharge to fresh water and have operated for relatively short periods (one to two decades).   
The initial decrease in fish tissue concentration near the source of contamination is often fast with 
about a 50% decline in the first five to ten years.  However, after a rapid initial decrease, 
concentrations tend to stabilize with little, if any, subsequent decline (Turner and Southworth, 
1999; Takizawa, 2000; Lodenius, 1991; Lindestrom, 2001; Francesconi et al., 1997).  The new 
equilibrium value is usually higher than in adjoining uncontaminated waterways and is also often 
greater than what is recommended as safe for human consumption (Turner and Southworth, 
1999; Parks and Hamilton, 1987; Lodenius, 1991; Lindestrom, 2001; Francesconi et al., 1997; 
Becker and Bigham, 1995).  The reasons are unclear but may be because small amounts of 
mercury are still entering from terrestrial sources (Turner and Southworth, 1999) or because of 
difficulties in bringing sediment concentrations down to background levels (Francesconi et al., 
1997; Jernelov and Asell, 1975).  If contamination has spread to areas more distant than the 
immediate facility, then reductions in fish tissue concentrations are much slower (Southworth et 
al., 2000).  Absent from the literature are reports on remediation of pollution from mercury mining.  
The magnitude and duration of mercury and gold mining in California, coupled with the extensive 
distribution of contamination, will likely make recovery much slower than at industrial sites 
(Table 3.2).”   

 
Millions of kilograms of mercury were released to waterways by historic mining in the Coastal 
Range and Sierra Nevada.  Much remains in Central Valley channels (see Chapter 7 of the 
TMDL Report) and may be untreatable due to environmental and economic factors, thereby 
necessitating reliance on natural erosion as a reduction strategy.  Natural erosional processes 
may take centuries to wash mercury-contaminated sediment that cannot be remediated from 
waterways.1  As discussed in Section 4.2.1 (Consideration #2) in the draft Basin Plan 
Amendment Staff Report, this is one of the primary reasons that Board staff recommends a 
control program that focuses on reducing inorganic mercury sources (e.g., legacy2 mercury 
sources in the Delta’s tributary watersheds) and methylmercury sources in the Delta, Yolo 
Bypass, and tributary inputs.  The proposed control program includes a requirement to reduce 
total mercury loads in tributary inputs to the Delta by a minimum of 110 kg/yr. 
 
 

                                                 
1  See “Staff’s Initial Responses to Board and Stakeholder Questions and Comments at the April 2008 

Hearing” for additional discussion on this topic.  The document is available in the Administrative Record 
and at the following Board website: 
http://www.waterboards.ca.gov/centralvalley/water_issues/tmdl/central_valley_projects/delta_hg/stakeh
older_meetings/25nov08_hearing_rtc.pdf 

2  Board staff refers to mercury from historic mining operations in the Coast Ranges and Sierra Nevada 
that was released to Central Valley waterways by historic operations as well as by past and present 
erosion of excavated overburden and tailings as “legacy mercury”. 
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CVCWA Comment #16. 

 
 
Response: The Board staff report, “A Review of Methylmercury and Total Mercury Discharges 
from NPDES Facilities in California’s Central Valley”, has received extensive review by SRCSD 
and other dischargers.  An administrative draft report was sent in December 2008 to all of the 
NPDES facilities whose data were summarized in the draft report. Staff addressed comments 
submitted for the December 2008 draft report and made the revised draft report available for 
public review in May 2009. Staff incorporated corrections and comments on the December 2008 
and May 2009 draft reports into the final version of the report, which was completed in March 
2010. Comments submitted by SRCSD and other facilities and staff responses are provided in 
Appendix D of the final report.   The final report is available at the Board website: 
http://www.waterboards.ca.gov/centralvalley/water_issues/tmdl/central_valley_projects/delta_hg
/other_technical_reports/ 
 
 
CVCWA Comment #17. 

 
 
Response: Staff made the correction, changing the text to 0.05 ng/l rather than 0.5 ng/l. 
 
 
CVCWA Comment #18. 

 
 
Response: To clarify, the TMDL Staff Report text on page 199 states: 

“The suite of potential total mercury reduction actions identified by the “Regional Mercury Load 
Reduction Evaluation, Central Valley, California”, completed by Tetra Tech EM Inc. under 
contract to the USEPA (Tetra Tech, 2008), and the review of reasonably foreseeable methods of 
compliance in Chapter 4 of the draft Basin Plan Amendment staff report, indicates that the 
potential reductions outlined in Table 8.5 may be possible.  However, additional feasibility 
analyses and stakeholder input are needed in order to evaluate alternatives, funding sources, and 
potential environmental concerns associated with potential projects.”   

 
This text includes a typographical error.  The text should refer to Table 8.6 in the TMDL Report, 
“Preliminary Evaluation of Potential Watershed Total Mercury Load Reductions”.   Board staff 
corrected the text to indicate “Table 8.6”.  The purpose of the Tetra Tech evaluation was to 
identify potential mercury load control actions and candidate projects that could be undertaken 
to reduce the loading of total mercury to the Delta and ultimately the Bay.  Tetra provided 
estimated project load reductions and comparative costs for each potential project area in 
Tables 6-2a through 6-3k. The Tetra Tech report and associated tables are available at the 
following website:  
http://www.waterboards.ca.gov/centralvalley/water_issues/tmdl/central_valley_projects/delta_hg
/other_technical_reports/regl_hg_study.pdf 
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CVCWA Comment #19. 
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Response: Staff appreciates the suggested edits by CVCWA to clarify and refine the Exposure 
Reduction Program.  Staff carefully considered these recommendations for revising the 
Exposure Reduction Program (ERP) section of the Delta methylmercury Basin Plan 
amendments as well as text change suggestions from other stakeholders.  Based on the various 
comments received, staff modified portions of the Exposure Reduction Program in an attempt to 
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address the various concerns. The results of these edits are included in the Central Valley 
Water Board’s agenda material and were posted on the Web Site prior to the Hearing.  
 
Staff did not change the first paragraph because it is a general statement of the purpose of the 
ERP.  Because text in paragraph 2 is directly from State Board Resolution 2005-0060, staff did 
not change it but added the reference.  We added the recommended changes for the third 
paragraph, except for the clause, “in proportion to their contribution”.  Because there was 
insufficient time to fully develop the participation scheme during the stakeholder process, 
stakeholders generally agreed to create it as part of the Exposure Reduction Strategy.  Staff 
expects that participation will take into account contribution to discharge (see BPA staff report 
4.3.1).  Staff revised the objective and elements of the program similar to above.  Staff did not 
remove the requirement that the workplans describe stakeholder involvement because other 
stakeholders want assurance that they are involved in activities conducted by dischargers that 
are aimed a reducing exposure in their communities.  The purpose of the Strategy is to describe 
the collaborative process for conducting the Program so it might not include the actual activities.  
The Program has a requirement for an exposure reduction workplan which will contain the 
elements of the program including all activities.  Staff retained the paragraph about State 
Department of Public Health involvement.  Staff believes that to be comprehensive, the ERP will 
likely need funding from the State as well as dischargers.   
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10. Joint Letter Regarding CEQA Evaluation of Cultural Resources 
Letter Date: 1 April 2010 

Corrina Gould, Chochenyo Ohlone for 
Indian People Organizing for Change 

Irenia Quitiquit 
Scotts Valley Band of Pomo Indians 

Meyo Marrufo 
Robinson Rancheria of Pomo Indians 

Sherri Norris 
California Indian Environmental Alliance 

Andria Ventura 
Clean Water Action 

 
Comments: 

 
 

 

 

 

 

109



 

 

 

 

110



 

 

 

 

 

111



 
 
Response: Staff appreciates these thorough recommendations for the Cultural Resources 
portion of the environmental evaluation, Chapter 7 of the Basin Plan Amendment Staff Report.  
Staff revised Chapter 7 using the above text.  To the above text, staff made one minor change 
by adding a reference to California Senate Bill 18.  SB 18 requires that local governments 
consult with tribes during local planning processes. 
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11. City of Roseville 
Art O’Brien (Wastewater Utility Manager) 

Letter Date: 31 March 2010 
 
 
Comments: 

 
 
 
Response:  This letter supports the March 2010 comments provided by CVCWA. Please see 
staff responses to the CVCWA letter. 
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