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The California Department of Fish and Game (Department) has reviewed the above
Proposed Rule to establish a national marketing program for handling fresh leafy
green vegetables. The U.S. Department of Agricultural (USDA) is proposing to
establish a marketing agreement, rather than an order, to develop and use Good
Agricultural Practices (GAPs)/Best Practices (BPs) for safer handling of leafy green
products by "handlers”. This initiative, in part, is a result of the September 2006
Escherichia coli outbreak in spinach in California and the industry's request to
develop a nationwide marketing agreement similar to the California State Marketing
Agreement (California Agreement).

The Department has been communicating and collaborating with a number of
agricultural and environmental entities, local, state and federal agencies and private
organizations regarding California’s Marketing Agreement and the impacts of this
Agreement to the California environment, particularly to wildlife, fish and the
habitats they depend upon for survival. The Department encourages you to
carefully consider broad participation in the development of the National Agreement.
We urge you to consider the inclusion of organized scientific research and 1o
structure the Agreement so the integration of key research findings can occur
adaptively as better information becomes available. Environmental compliance
under pertinent State and Federal laws and regulations is a key consideration in the
construct and implementation of the Agreement. How such an Agreement is
interpreted and implemented on the ground by the various elements in this industry
(e.g. farmers, government auditors, buyers, handlers, marketing agents, retailers,
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etc.) is extremely critical. We encourage you to consider and avoid the affects of
so-called "Super Metrics” which are a concern here in California.

The federal agreement and orders would be administered by industry
representatives selected by the USDA as we understand your proposed approach.
We recommend that the USDA openly include all stakeholders in the development
phase of such a National Marketing Agreement. Participants could include growers
(large and small), auditors, handlers, buyers, the environmental community, fish and
wildlife agencies, and consumer groups in the development of the Agreement.

The California Agreement lists a number of requirements, commonly referred to as
the "Metrics”, which includes on-farm measures or actions to discourage or
eliminate wildlife and habitat. The parties developing the Agreement broadly
presumed that wildiife were responsible for transmission of the pathogenic bacteria
within the vicinity of vegetable production fields. Although we recognize the wisdom
of erring in favor of human health, the approach has unnecessarily impacted many
unintended species and habitats in our view. Because no organized mechanism
was incorporated into this Agreement to confirm/refute the assumed roles of the
diverse wildlife species in California in the transmission of the pathogenic bacteria,
farmers, handlers, buyers and others in the industry are placed in a no-win situation,
and natural resources are sacrificed regardiess of their actual role. Again, we
recognize the priority of protecting human heaith, yet believe such Agreements can
be structured more articulately to help in food safety and do a better job in
protecting natural resources. In California, we are experiencing unintended results
such as buyers and auditors requiring growers to go above and beyond the
California Metrics, (referred to as the “Super Metrics” by some Stakeholders).

For at least the past decade, farm and environmental programs have encouraged
growers to selectively convert portions of their land from “clean” farming practices to
more environmental friendly programs, by re-planting or maintaining areas of
riparian vegetation, grass strips, hedge rows, and constructing sediment basins in
co- operation with State programs and the USDA Natural Resources Conservation
Districts (NRCS), local Conservation Districts and State Wildlife Agencies.
Significant public financing has been provided for these programs. Their primary
purposes are for soil conservation and to improve water quality by capturing
sediments, nutrients (i.e. fertilizers), pesticides, and pathogens, and to benefit
habitat for fish and wildiife improvements for population maintenance. We
encourage you to consider integrating such programs into the National Agreement
as an additional tool to improve food safety while also helping tandowners/operators
to help protect natural resource values.
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As an element of the GAPs, growers in the Salinas Valley area of California are
encouraged to remove habitat and to maintain barren land buffers, erect six to
eight-foot fences, and indirectly to trap, shoot, and poison an array of wildlife
species assumed at the onset of the Agreement to have some role in conveying
pathogenic bacterial concern. The loss of habitat can degrade water quality in
some areas. Fences along rivers and streams can and do block movement
corridors, trap, or otherwise prevent wildlife from moving to higher ground during a
flood event. Animals and birds can randomly be poisoned by the placement of
baiting stations or the free spread of poisoned seed. Ponds, creeks and even
groundwater may be poisoned to eliminate fish and frogs.

We are receiving more requests for Depredation permits to remove deer and elk
pursuant to Fish and Game Code Sections 4181.5 and 4181 under the assumption
that these animals are carriers of E. coli 0157:H7. We have begun some pilot
sampling just recently to confirm this assumption made by those who developed the
California Agreement. The above practices are resuiting from growers who are
indeed concerned for wildlife and the laws to protect them and their habitats, yet
must meet the letter and intent of the California Agreement to survive economically.
The "Super Metrics” only exacerbate this pressure. Absent the development of
sound scientific evidence and ongoing information to confirm the assumed role that
diverse wildlife species may have in advancing improved food safety, the losses of
public trust resources may have no basis in fact, yet losses remain unmitigated, and
little or no gain in food safety occurs. This "perception” issue should be considered
in the development of the National Agreement.

We are beginning to work with partners here in California to address these
oversights. We encourage you to incorporate ample processes on the front end of
your Agreement development to avoid this situation nationally. It is unclear to us at
this time how the National Agreement and the California Agreement will articulate
together. Here again, we encourage your careful consideration for fish, wildlife and
their habitat at both the policy and operational levels. Given the interplay between
state and federal programs, we advocate due consideration such that State and
National Agreements are compatible in improving food safety, farming viability, and
help protect natural resources by helping farmers continue to be good stewards of
their land.

In summary, we recommend a Federal Marketing Agreement include adaptive
measures o protect water quality, fish and wildlife and their habitats, and
mechanism to research and evaluate their roles at the onset. This requires direct
engagement of the agencies with that expertise and responsibility in the
development of the Agreement terms, GAPs/BPs. Ongoing scientific research
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should be coordinated and the Agreement should allow for key results to be
adaptively integrated to allow the Agreement to remain cogent over time. The
marketing agreement could include provisions to clarify how the Federal
government will help manage outbreaks/incidents in co-operation with the
appropriate water quality and fish and wildlife agencies along with the growers and
the industry in the states. Such an approach should recognize the important role
that agriculture provides in sustaining wildlife and habitat and consider integration of
on-farm habitat incentive programs as an element of food safety.

Thank you for this opportunity to comment. If you have any questions regarding
these comments please contact Dr. Andrew Gordus, Staff Environmental Scientist,
at the address or telephone number provided on this letterhead.

Sincerely,

W.E oo ]

W. E. Loudermilk
Regional Manager

cc:  Emily Hanson
Executive Director
Resource Conservation District of Monterey County
744-A LaGuardia Street
Salinas, CA 93905

Daniel Mountjoy

Assistant State Conservationist

USDA - Natural Resources Conservation Service
318 Cayuga St. Suite 206

Salinas, CA 93901

Jovita Pajarilio

Associate Director

U.S. Environmental Protection Agency
75 Hawthorne Street

San Francisco, CA 94105
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cc:  Kira Pascoe
Food Safety Coordinator
CAFF
1735 Woodland Ave #51

Palo Alto, CA 94303

Ruthie Schafer

Program Manager

Central Coast Agricultural Water Quality Coalition
2825 Porter Street, Suite B2

Soquel, CA 95073

Bill Stevens

Natural Resource Management Specialist
National Marine Fisheries Service

777 Sonoma Avenue, Room 325

Santa Rosa, CA 95404

Jill Wilson

Environmental Scientist

Central Coast Regional Water Quality Control Board
895 Aerovista Place, Suite 101

San Luis Obispo, CA 93401

Craig Ficenec

Watershed Outreach Coordinator
ALBA

P.0O. Box 6264

Salinas, CA 93912

Bridget Dobrowski

Ag Water Quality Coordinator

Monterey Bay National Marine Sanctuary
299 Foam St.

Monterey, CA 939840

JoAnn Baumgartner
Wild Farm Alliance

P. O, Box 2570
Watsonvilie, CA 95077
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cCl

Henry Giclas

Vice President

Western Growers Association
17620 Fitch Street

frving, CA 92614

Eric Lauritzen
Agriculture Commission
Monterey County

1428 Abbott Street
Salinas, CA 93901

Bob Perkins
Monterey County
Farm Bureau

931 Blanco Circle
Salinas, CA 93901

Jen Mock Schaeffer

Association of Fish and Wildlife Agencies
444 North Capitol Street, NW
Washington, DC 20001

Rayne Thompson

California Farm Bureau Federation
2300 River Plaza Drive
Sacramento, CA 85833

Dr. Andy Gordus, DFG



