STATE WATER RESOURCES CONTROL BOARD 

BOARD MEETING - DIVISION OF CLEAN WATER PROGAMS

AUGUST 15, 2002

ITEM 2

SUBJECT

THE STATE WATER RESOURCES CONTROL BOARD (SWRCB) REQUESTS FUNDING FROM WATER QUALITY CONTROL FUND CLEANUP AND ABATEMENT ACCOUNT (CAA) IN THE AMOUNT OF $20,247,000 FOR VARIOUS PROJECTS

DISCUSSION

As part of a settlement agreement in the case of the People of the State of California versus Atlantic Richfield Company, the SWRCB received $20,160,000, which has been deposited in the CAA.  The agreement provides that a portion of the funds deposited be used as a one-time allocation for the following purposes:

Environmental Circuit Prosecutor's Project ($1 million): The circuit prosecutor project was established in 1998 by the California District Attorneys Association (CDAA) to assist local District Attorneys in approximately 35 rural counties with prosecution of environmental crimes.  The primary beneficiaries of the circuit prosecutor’s activities are the Regional Water Quality Control Boards (RWQCBs) and the Department of Fish and Game.  CAA funding will support CDAA enforcement resources via contracts with the SWRCB Office of Statewide Initiatives.  CAA funding will remain available until June 30, 2005.

Investigation and Enforcement Training of State and Local Environmental Agencies ($500,000): Pursuant to statute, California Environmental Protection Agency (Cal/EPA) has the responsibility to develop training/cross-training of inspection and enforcement personnel throughout the Agency, along with other agencies, to ensure consistent, effective, and coordinated environmental law enforcement.  Money from the CAA will likely be used in one or more of the following ways: to directly train personnel, fund programs developed by third parties and provide scholarships for attendees of training programs who would not otherwise be able to attend.  Cal/EPA has requested that the money be disbursed upon the request of their General Counsel.

Air Resources Board (ARB) ($500,000): The ARB will study the permeation and associated evaporative emissions from gasoline containing the oxygenates, ethanol or methyl tertiary-butyl ether (MTBE), and gasoline without oxygenates.  If the study confirms expert opinions that the use of ethanol in gasoline significantly increases permeation through fuel system components of older vehicles now on the road, a potential impact on groundwater could be confirmed and steps taken to eliminate the possibility of this occurring.  CAA funding will support a contract and conclude by December 31, 2003.

Investigation Reimbursement ($440,000): Funding will reimburse the Underground Storage Tank (UST) Enforcement Unit for costs incurred investigating ARCO’s compliance with the 1998 upgrade requirements as provided in the Complaint and Consent Judgement entitled "People v. Atlantic Richfield Company."  The UST Enforcement Unit conducted inspections at ARCO facilities, prepared inspection reports, reviewed subpoenaed documents, attended negotiation meetings with attorneys, prepared requested reports and managed all the data collected throughout the investigation.  It is anticipated that the UST Enforcement Unit will utilize these funds beginning in Fiscal Year 2004/05 to perform continued enforcement activities.

In addition to the four projects identified in the settlement agreement, the following seven projects have been identified for funding from the CAA:

Iron Mountain Mine Oversight ($1,003,000): Under a federal court consent decree, the CAA received money earmarked for Central Valley RWQCB - Redding oversight of Iron Mountain Mine operations.  The consent decree stipulates that these funds be used solely for state oversight of the Iron Mountain Mine site.  The mine, a federal Superfund site, is the single largest source of heavy metal discharge in the nation.  The primary site remedy is the collection and treatment of acid mine drainage from numerous mine portals.  Continual operation of the 4.4 mgd treatment plant is critical to prevent toxic concentrations of copper, zinc and cadmium in the Sacramento River.  The lawsuit settlement requires operation of the treatment plant in perpetuity.

American Trader Oil Settlement Newport Bay Dredging ($3,854,000): The Santa Ana RWQCB is requesting funds for periodic dredging in response to a serious public health threat from microbial pollution, toxicity, and sedimentation in Newport Bay waters.  The SARWQCB will enter a Memorandum of Agreement with the City of Newport Beach to establish and manage an annuity that will support cyclical dredging of Newport Bay in perpetuity.  Approval of this item is predicated on the SARWQCB’s ability to establish an annuity using the CAA.  This project has no end date.

Local Agency Reimbursements ($250,000): Funding will reimburse the local agencies for eligible costs incurred assisting in the investigation of ARCO's compliance with the 1998 upgrade requirements.  The Division of Clean Water Programs UST Enforcement Unit, led this investigation.  Many of the agencies provided inspection reports, photographs and other information to the UST Enforcement Unit.  Reimbursement will be based on receipt of adequate records from the requesting agencies.  Funding will remain available until June 30, 2003.

Storm Water Outreach ($5,000,000): The Public Affairs Office will develop a media and community relations campaign targeting storm water pollution prevention in the Los Angeles RWQCB.  The campaign will feature development of the following and be coordinated with Los Angeles County's Department of Public Works, education program: radio and television commercials; print advertising; town hall, editorial board, fair, conference and other speaking opportunities for SWRCB management and members; preparation and placement of guest editorials and columns; and assessment surveys to gauge behavioral change in the general public regarding pollution prevention.  The advertising and media buy will begin as a pilot in Los Angeles County, but could be used statewide by other municipalities under our storm water permitting program.  Funding will be provided to the Public Affairs Office through June 30, 2008.

Sediment Cleanup in Consolidated Slip, Los Angeles Harbor ($2,500,000): Consolidated Slip, a waterway within Los Angeles Harbor, is one of the most contaminated water bodies in the Los Angeles Region.  Consequently, it is listed as a Clean Water Act Section 303(d) impaired water body and was designated by the Los Angeles RWQCB as a high-priority toxic hot spot in 1999 under the Bay Protection and Toxic Cleanup Program.  Initial funding will pay for sampling in the contaminated area, preparation of a feasibility study identifying long-term cleanup alternatives and initial cleanup of the site.  LARWQCB staff are working closely with United States Environmental Protection Agency and the Port of Los Angeles to develop a cost-effective cleanup plan.  Funding will be provided to the LARWQCB as a contract resource through June 30, 2005.

Review of the CVRWQCB Waivers for Discharges from Irrigated Lands and Confined Animal Operations ($5,000,000): RWQCBs are mandated by Senate Bill 390 to review and renew waivers and waiver policies regarding discharges from irrigated land and confined animal operations or allow them to expire.  Funding from the CAA will be used to hire one or more contractors to assist with the water quality monitoring, development of discharger inventories, completion of California Environmental Quality Act documents and evaluation of regulations, guidelines and management measures.  Contracts will be developed in FY 2002-03 and will continue through June 30, 2006.
Attorney General Litigation Support ($200,000): The Office of the Attorney General (AG) takes referrals from the RWQCBs, generally by filing and prosecuting litigation against responsible parties.  The RWQCBs have recently referred significant cases that are very complex and will require substantial expenditures for litigation support.  Absent additional funding, the prosecution of these types of cases will suffer.  The funds would be used only in cases against responsible parties and not for defending the RWQCBs in other litigation.  Funds would typically be used for support items like expert witnesses or forensic accounting services.  Project funds will remain available until exhausted.

POLICY ISSUE

Should the SWRCB approve CAA money for the various projects listed above and described in the ARCO settlement agreement?

FISCAL IMPACT

	Funding Available for Future Commitments

	   $  25,467,921

	  Projects Identified in Settlement Agreement:
	

	Environmental Circuit Prosecutor Project
	$  1,000,000

	Investigation and Enforcement Training
	$     500,000

	Air Resources Board Study
	$     500,000

	Investigation Reimbursement
	$     440,000

	Subtotal
	$  2,440,000

	Board Items:
	

	Iron Mountain Mine Oversight
	$  1,003,000

	American Trader Oil – Newport Beach Dredging
	$  3,854,000

	Local Agency Reimbursements
	$     250,000

	Storm Water Outreach
	$  5,000,000

	Sediment Cleanup in Consolidated Slip – Los Angeles Harbor
	$  2,500,000

	Water Quality Waiver Implementation
	  $  5,000,000

	Attorney General Litigation Support
	$     200,000

	Subtotal
	$17,807,000

	      Total all requests
	$20,247,000

	Remaining Balance
	 $  5,220,921

	
	


RWQCB IMPACT

This agenda item includes several projects that will impact the RWQCBs.  None of the listed projects will negatively impact their operations.

STAFF RECOMMENDATION

STATE WATER RESOURCES CONTROL BOARD

RESOLUTION NO. 2002 - ____

THE STATE WATER RESOURCES CONTROL BOARD (SWRCB) REQUESTS FUNDING FROM WATER QUALITY CONTROL FUND CLEANUP AND ABATEMENT ACCOUNT (CAA) IN THE AMOUNT OF $20,247,000 FOR VARIOUS PROJECTS

WHEREAS:

1. The circuit prosecutor project was established in 1998 by the California District Attorneys Association to assist local district attorneys with prosecution of environmental crimes and additional funding is required to maintain their services in the amount of $1,000,000;
2. California Environmental Protection Agency has the responsibility to develop training/cross-training of inspection and enforcement personnel throughout the Agency and can achieve this with an additional $500,000;

3. The Air Resources Board wishes to study the permeation and associated evaporative emissions from gasoline containing the oxygenates and gasoline without oxygenates to determine whether the use of ethanol in gasoline increases permeation through fuel system components of older vehicles in an effort to correct the problem, thereby reducing the impact on groundwater through funding in the amount of $500,000;
4. The Underground Storage Tank Enforcement Unit is seeking $440,000 reimbursement for costs incurred investigating Atlantic Richfield Company’s compliance with the 1998 upgrade requirements;

5. A federal court consent decree provided funding in the amount of $1,003,000 for oversight of Iron Mountain Mine operations by Central Valley RWQCB and the mine is a federal Superfund site which is operating a 4.4 mgd treatment plant to prevent toxic concentrations of mine waste from entering the Sacramento River;

6. Santa Ana RWQCB is requesting $3,854,000 in funds for periodic dredging in response to a serious public health threat from microbial pollution, toxicity and sedimentation in Newport Bay waters;

7. Various local agencies are seeking $250,000 in reimbursements for costs incurred investigating Atlantic Richfield Company’s compliance with the 1998 upgrade requirements;

8. The Public Affairs Office wishes to develop a media and community relations campaign targeting storm water pollution prevention in the Los Angeles RWQCB in the amount of $5,000,000;

9. Los Angeles RWQCB is seeking funding to initiate cleanup at Consolidated Slip, a waterway within Los Angeles Harbor, one of the most contaminated water bodies in the Los Angeles Region and the CAA could provide $2,500,000 to start the cleanup process;

10. CVRWQCB needs $5,000,000 to comply with a legal mandate to review and renew waivers and waiver policies regarding discharges from irrigated land and confined animal operations or allow them to expire; and

11. The SWRCB uses the services of the Office of the Attorney General to file charges and prosecute responsible parties and there is a need for $200,000 in funds to pay for support items like expert witnesses or forensic accounting services.

THEREFORE BE IT RESOLVED THAT:

The State Water Resources Control Board approves funding from the Cleanup and Abatement Account in the amount of $20,247,000 for the eleven projects identified.

CERTIFICATION

The undersigned, Clerk to the Board, does hereby certify that the forgoing is a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the State Water Resources Control Board held on August 15, 2002.


_______________________________


Maureen Marché


Clerk to the Board

� This total includes the $20,160,000 anticipated amount from the ARCO settlement.





