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STATE WATER RESOURCES CONTROL BOARD MEETING

SACRAMENTO, CALIFORNIA 

JANUARY 25, 2001

ITEM:  16

SUBJECT:
CONSIDERATION OF A RESOLUTION APPROVING THE SELECTION OF 
AG DRAINAGE CONSULTANTS TO ANALYZE POTENTIAL ALTERNATIVES TO ADDRESS PROBLEMS RELATED TO SUBSURFACE AGRICULTURAL DRAINAGE IN THE SAN LUIS UNIT OF THE CENTRAL VALLEY PROJECT 

DISCUSSION:

The proposed resolution approves the selection of a consultant to be hired by Westlands Water District (Westlands) to analyze and identify a long-term solution to subsurface agricultural drainage problems in the San Luis Unit of the Central Valley Project.  This action stems, in part, from the State Water Resources Control Board’s (SWRCB) long-standing efforts, in conjunction with various State and federal agencies and members of the affected public, to identify and implement a feasible long-term solution to the problems in the San Luis Unit related to subsurface agricultural drainage, including shallow groundwater, salts, and selenium impacting the San Joaquin River and its tributaries. 

The SWRCB has actively engaged in a multi-agency effort to identify and implement a solution to the agricultural drainage issues in the San Luis Unit for more than 20 years.  That effort includes, among other things, the adoption of SWRCB Resolution No. 96‑029 in April of 1996, which anticipated the U.S. Bureau of Reclamation (Bureau) submitting a discharge permit application to the SWRCB for the San Luis Drain.  The SWRCB reasonably anticipated the submittal of such an application at the time it adopted Resolution 96-029 because in 1995 a Federal District Court (District Court) Order directed the Bureau and the Secretary of the Interior to “take such reasonable and necessary actions to promptly prepare, file, and pursue an application” for such a permit with the SWRCB.  In passing Resolution 96-029, the SWRCB acknowledged that alternative discharge locations and options to the San Luis Drain during the permitting process would be considered.

Following adoption of Resolution 96-029, SWRCB staff began negotiations with the Bureau and Westlands, a major source of agricultural drainage water in the basin, regarding reimbursement of costs incurred by the SWRCB and the Regional Water Quality Control Boards (RWQCBs) to process the anticipated permit application from the Bureau.  Westlands agreed to reimburse the SWRCB for the costs associated with any such effort, and the SWRCB and Westlands executed a reimbursement Memorandum of Understanding (MOU) in December 1999 (Attachment 1).  The Bureau elected to abstain from joining this MOU.  The MOU specifically contemplates analysis and development of project features and parameters to address drainage issues in the San Luis Unit.  It also defines the SWRCB’s lead role in selecting and overseeing the consultant hired by Westlands to perform the drainage assessment.  The MOU also recognizes that the Bureau may rely on the information and analysis developed by the SWRCB in fulfilling its obligation to provide drainage service to the San Luis Unit.  Two months after the SWRCB and Westlands executed the MOU, the Ninth Circuit Court of Appeals affirmed the Bureau’s obligation to provide such services.  (Firebaugh Canal Co. v. U.S. (9th Cir. 2000) 203 F.3d 568.)

On March 14, 2000, pursuant to the MOU, Westlands released a Request for Qualifications (RFQ) to various consulting firms interested in the identification and analysis of possible alternative solutions to the drainage issues facing the San Luis Unit.  Four firms or consultant teams responded with Statements of Qualifications (SOQs) by the deadline on April 4, 2000.  Pursuant to the MOU, SWRCB staff reviewed the SOQs and, with input from Westlands, SWRCB staff selected the two highest-ranking firms to submit formal proposals.  One of the consultant teams selected by SWRCB staff to submit a formal proposal is comprised of CH2M Hill, Jones & Stokes, and Provost & Pritchard (collectively, CH2M Hill).  The second consultant team is Ag Drainage Consultants, which is comprised of Boyle Engineering, Camp Dresser & McKee, and Woodward-Clyde (collectively, Ag Drainage Consultants).

Westlands released a Request for Proposals (RFP) pursuant to the MOU on May 19, 2000.   Staff at the SWRCB held a pre-proposal conference on May 23, 2000, which was attended by various staff from the SWRCB, representatives from Westlands, and members of each respective consulting teams.  Both CH2M Hill and Ag Drainage Consultants submitted proposals to the SWRCB on June 23, 2000.  On July 6, 2000, each consultant team presented its respective proposal to a review panel comprised of staffs from the SWRCB and the two affected RWQCBs.  Representatives from Westlands were also present at the consultant presentations and, pursuant to the MOU, participated in the interviews following the presentations.

 Staff from the SWRCB evaluated the proposals and presentations by CH2M Hill and Ag Drainage Consultants based on criteria set forth in the RFP.  The evaluation criteria from the RFP are summarized in the table that follows.
	Criteria
	Maximum

Score
	Weight
	Points 

Possible

	Responsiveness to the RFP
	10
	0.5
	  5

	Approach to project 
	10
	1
	10

	Firm qualifications
	10
	2
	20

	Project team qualifications
	10
	2
	20

	Scope of services
	10
	3
	30

	References
	10
	0.5
	  5

	Other items not included above, including cover letter
	10
	1
	10

	
	Total Possible
	
	100


The RFP also indicated that responsiveness included the extent to which the respective proposal provided the requested information; that firm and project team qualifications included the firm’s and team’s experience and success in implementing projects similar in nature and scope to this project; and that scoring would include consideration of each prospective consultant’s presentation and results of the interview.

The major features of the proposals submitted by CH2M Hill and Ag Drainage Consultants are compared in the following table:

        Phase
CH2M Hill

Ag Drainage Consultants


I
Project Initiation
Plan of Action



II
Scoping
Alternatives Development


III
Alternatives Development
Draft EIR/EIS


IV
Draft EIR/EIS
Final EIR/EIS


V
Final EIR/EIS


Time to complete
31 months
48 months

Man hours
46,896
48,034

Fee proposal
$5,709,249
$6,739,000

The average numerical results of the evaluations conducted by the individual members of the SWRCB/RWQCB review panel are summarized below.

Criteria
CH2M Hill

Ag Drainage Consultants
Responsiveness
4.50
4.75

Approach
7.00
8.75

Firm Qualifications
18.00
17.25

Team Qualifications
16.75
19.00

Scope of Services
24.50
24.75

References
5.00
5.00

Other
7.25
8.75

Total
83.00
88.25

Scoring totals submitted by Westlands are consistent with these results.

This issue was scheduled to be presented to the SWRCB at its August 2000 Workshop Session; however, Westlands and other interested parties requested that consideration of selection of a consultant be deferred until the District Court revised its order consistent with the ruling of the Ninth Circuit Court of Appeals.  On December 18, 2000, the District Court issued its revised order, which directs the Department of Interior to, “without delay, provide drainage to the San Luis Unit pursuant to the statutory duty imposed by section 1(a) of the San Luis Act.”  The order further directs that the Department of Interior submit to the District Court by January 29, 2001 “a detailed plan describing the action or actions, whether short term or long term, [it] will take to promptly provide drainage to the San Luis Unit.”

On December 26, 2000, Westlands General Manager/General Counsel, Thomas Birmingham, wrote to Acting Executive Director Edward C. Anton requesting that the SWRCB again consider a resolution approving a consultant to conduct the planning studies contemplated in the MOU (Attachment 2).  It is Westlands hope that “by moving forward with the process described in the [MOU] pursuant to SWRCB Resolution No. 96-029, the Bureau of Reclamation will become engaged in the studies described by the consultant being considered by the Water Board.”

Staff has contacted Ag Drainage Consultants to determine if its proposal is still valid.  Staff was assured by Ag Drainage Consultants that it stands behind its existing proposal without modification.
POLICY ISSUE:

Should the SWRCB: 

1. Adopt a resolution approving the selection of Ag Drainage Consultants to be hired by Westlands to analyze and identify potential alternatives and to conduct environmental review, where appropriate, addressing agricultural drainage issues in the San Luis Unit of the Central Valley Project? 

2. Direct staff to ensure a reimbursement agreement to cover staff costs is executed prior to further work on this project?

FISCAL IMPACT:

There is no SWRCB/RWQCB fiscal impact.  Westlands will pay consultant fees.  SWRCB and RWQCB staff costs will be reimbursed by Westlands consistent with the previously executed MOU and pursuant to a reimbursement agreement currently being processed.

RWQCB IMPACT:
Yes.  San Francisco Bay and Central Valley RWQCBs.

STAFF RECOMMENDATION:
That the SWRCB:

1. Adopts a resolution approving the selection of Ag Drainage Consultants to be hired by Westlands to analyze and identify potential alternatives and to conduct environmental review, where appropriate, addressing agricultural drainage issues in the San Luis Unit of the Central Valley Project. 

2. Directs staff to ensure a reimbursement agreement to cover staff costs is executed prior to further work on this project.

Note:  The MOU between the SWRCB and Westlands (Attachment 1) and the December 26, 2000 letter from Westlands to the SWRCB (Attachment 2) are not available electronically.  For copies, contact:


Walt Shannon


Division of Water Quality


SWRCB


P.O. Box 944213


Sacramento, CA  94244-2130


(916) 341-5497 or FAX (916) 341-5470

STATE WATER RESOURCES CONTROL BOARD

RESOLUTION NO. 2001-

APPROVAL OF THE SELECTION OF AG DRAINAGE CONSULTANTS

TO ANALYZE POTENTIAL ALTERNATIVES TO ADDRESS PROBLEMS 

RELATED TO SUBSURFACE AGRICULTURAL DRAINAGE IN 

THE SAN LUIS UNIT OF THE CENTRAL VALLEY PROJECT 

WHEREAS:

1. The State Water Resources Control Board (SWRCB) has entered into a Memorandum of Understanding (MOU) with Westlands Water District (Westlands) defining the SWRCB’s role in selecting a consultant to be hired by Westlands to analyze and identify a solution to the agricultural drainage problem in the San Joaquin Valley.

2. SWRCB Resolution 96-029 and the MOU provide that a reimbursement agreement be negotiated with the Bureau of Reclamation and/or other responsible agencies.

3. The MOU provides that the SWRCB is not obligated to take any action or otherwise provide services if formal reimbursement agreements are not executed to cover SWRCB/RWQCB staff costs.

4. The MOU provides that a consultant will be selected by the SWRCB, in consultation with Westlands and in response to a Request for Proposals (RFP), to begin the process of analyzing potential alternatives.

5. Westlands released an RFP on May 19, 2000.

6. SWRCB and Regional Water Quality Control Board staffs evaluated the proposals submitted in response to the RFP, interviewed the consultant teams, and recommended that Ag Drainage Consultants be selected to analyze and identify alternatives to address solutions to agricultural drainage issues faced by the San Luis Unit of the Central Valley Project and to conduct environmental review, where appropriate.

THEREFORE BE IT RESOLVED THAT:

The SWRCB: 

1. Approves the selection of Ag Drainage Consultants to be hired by Westlands to analyze and identify potential alternatives and to conduct environmental review, where appropriate, addressing agricultural drainage issues in the San Luis Unit of the Central Valley Project.


2. Directs staff to ensure a reimbursement agreement to cover staff costs is executed prior to further work on this project.

CERTIFICATION

The undersigned, Administrative Assistant to the Board, does hereby certify that the foregoing is a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the State Water Resources Control Board held on January 25, 2001.





_____________________________________





Maureen Marché





Administrative Assistant to the Board
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