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CERTIFIED MAIL AND EMAIL

Stephan C. Volker, Esq.
Law Offices of Stephan C. Volker
436 14th Street, Suite 1300

. Oakland, CA 94612
svolker@volkerlaw.com

Dear Mr. Volker: )
PETITION OF BACKCOUNTRY AGAINST DUMPS, THE PROTECT OUR COMMUNITIES
"FOUNDATION, EAST COUNTY COMMUNITY ACTION COALITION, AND DONNA TISDALE
(RECONSIDERATION OF CLEAN WATER ACT SECTION 401 WATER QUALITY
CERTIFICATION ORDER FOR THE SAN DIEGO GAS AND ELECTRIC COMPANY SUNRISE
POWERLINK PROJECT [FILE NO. SB09015IN] AND U.S. ARMY CORPS OF ENGINEERS

" [FILE NO. 2007-00704-SAS]) STATE WATER RESOURCES CONTROL BOARD:
BOARD MEETING NOTIFICATION :
SWRCB/OCC FILES A-2152 :

Enclosed is a copy of the proposed order in the above-entitled matter. The State Water
Resources Control Board (State Water Board) will consider this order at its meeting that will be
held on Tuesday, October 4 commencing at 9:00 a.m. in the Coastal Hearing Room, Second
Floor of the Cal/EPA Building, 1001 | Street, Sacramento, Cahforma You will separately
receive an agenda for this meetlng

At the meeting, interested persons will be allowed to comment orally on the draft order subject
to the following time limits. The petitioners, Backcountry Against Dumps, the Protect our
Communities Foundation, East County Community Action Coalition, and Donna Tisdale
collectively will be allowed five minutes for oral comment. The real party in interest, San Diego
Gas and Electric Company, will likewise be allowed five minutes for oral comment. Additional
time may be provided for questions by the State Water Board members. Other interested

~persons will be allotted a lesser amount of time to address the State Water Board. At the
meeting, the State Water Board may adopt the draft order as written or with revisions, it may
decide not to adopt the order, or it may continue consideration until a later meeting.

All comments shall be based solely upon evidence contained in the record or upon legal
argument. Supplemental evidence will not be permitted except under the limited circumstances
described in California Code of Regulations, title 23, section 3869, subdivision (b). Written
comments on the draft order must be received by September 20, 2011 at noon. Please -
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September 1, 2011

indicate in the subject Iihe, comments to A-2152—October 4 Board Meeting. Those comments

must be addressed to:

Ms. Jeanine Townsend

Clerk to the Board

State Water Resources Control Board
1001 | Street, 24th Floor [95814]

'P:0. Box 100"

Sacramento, CA 95812-0100
(tel) 916-341-5600
(fax) 916-341-5620

(email) commentletters@waterboards.ca.gov

" If there are any questions or comments, please contact James Herink, Staff Counsel, in the
Office of Chief Counsel, at (916) 341-5150 or email jherink@waterboards.ca.gov. '

Sincerely,

_4 ////%//

lV (
Mlcha A. Lauffer
- Chief Counsel
Enclosure

cc. See next page
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[via U.S. Mail and email]

[via U.S. Mail only]

. Mr. Don Haines

San Diego Gas and Electric Company
8315 Century Park Court, CP21G
San Diego, CA 92123

[via U.S. Mail and email]
Paul N. Singarella, Esq.
Latham and Watkins, LLP

- 850 Town Center Drive, 20" Floor

Costa Mesa, CA 92626-1925
paul.sinqarella@lw.com

Mr. David Castanon

U.S. Army Corps of Engineers,
Los Angeles District

P.O. Box 532711

Los Angeles, CA 90053-2325 -

david.j.castanon@usace.army.mil

[via U.S. Mail and email] -

Ms. Therese O. Bradford

U.S. Army Corps of Engineers,
Los Angeles District

6010 Hidden Valley Road, Suite 105

Carlsbad, CA 92011-4219
therese.o.bradford@usace.army.mil

[via U.S. Mail only]

Mr. Jason A. Brush, Chief

Chief, Wetlands Regulatory Office (WTR-8)

U.S. Environmental Protection Agency,
Region 9

75 Hawthorne Street

San Francisco, CA 94105

[via U.S. Mail only]

Ms. Heather A. Pert, Ph.D.

Environmental Scientist :
California Department of Fish and Game
4949 Viewridge Avenue

San Diego, CA 92123

Continued next page

September 1, 2011

[via U.S. Mail only]

Mr. Eric Porter

Fish and Wildlife Biologist

U.S. Fish and Wildlife Service
Carlsbad Field Office N
6010 Hidden Valley Road, Suite 101

~ Carlsbad, CA" 92011

[via U.S. Mail only]
Mr. Bob Hawkins

Adaptive Management Services Enterprlse Team

USDA-Forest Service
1323 Club Drive
Vallejo, CA 94592

- [via U.S. Mail only]

Ms. Billie Blanchard

California Public Utilities Commission
‘Energy Division CEQA Unit .

505 Van Ness Avenue, 4th Floor
San Francisco, CA 94102

[via U.S. Mail and email]

Ms. Kelly Fisher
Environmental Scientist
Department of Fish and Game
4949 Viewridge Avenue

San Diego, CA 92123
kfiSher@dfq ca.gov’

iy :[v1a U.S. Mail only]

Mr. Jeffrey Pasek, Watershed Manager‘

~ and Ms. Cathy Cibit

Public Utilities Department

"~ City of San Diego

600 B Street, 6th Floor
San Diego, CA 92101-4506

[via U.S. Mail and email]
Mr. Michael Josselyn, Ph.D. PWS

“WRA, Inc.

2169 E Francisco Boulevard, Sunte G
San Rafael, CA 94901
WWW.wra-ca.com
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[via U.S. Mail only]

Dr. Gretchen Coffman, Ph.D.
San Francisco State University
1600 Holloway Avenue

" San Francisco, CA 94132-4100

[via U.S. Mail and email]
Mr. David Hogan

. P.O. Box 141

Mount Laguna, CA 91948

. dave-hogan@sbcglobalnet . . .. -

[via U.S. Mail only]
Mr.. Larry Kinley, Executive Director -

- Kumeyaay-Dieguefio Land"Cb’nser\iéhc'y

1530 Hilton Head Road, Suite 210
El Cajon, CA 92019 S

Ms. Victoria A. Whitney [via email only]
Deputy Director, Division of Water Quality
1001 | Street, 15th Floor[95814]

P.O. Box 100

Sacramento, CA 95812-0100
vwhitney@waterboards.ca.gov

Division of Water Quality - - - B S

- 1001 | Street, 15th Floor [95814] _—

P.O. Box 100
Sacramento, CA 95812—0100
borme@waterboards.ca.gov

Continued next page
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Mr. Cliff Harvey [via email only] .
Environmental Scientist

Division of Water Quality

1001 | Street, 15th Floor [95814]
P.O.Box 100 : '
Sacramento, CA 95812-0100
charvey@waterboards.ca.gov

Jeffrey Reusch, Esq. [via email only]
Deputy Attorney General

Office of the Attorney General

P.O. Box 944255 v
Sacramento, CA 94244-2550
Jeffrey.Reusch@doj.ca.gov

Mr. Robert Perdue [via email only]

Executive Officer

Colorado River Basin Regional Water
Quality Control Board

73-720 Fred Waring Drive, Sunte 100

Palm Desert, CA 92260

roerdue@waterboards.ca.gov

Mr. Jose Angel [via email only]
Assistant Executive Officer

- Colorado River Basin Regional Water

Quality Control Board
73-720 Fred Waring Drive, Suite 100
Palm Desert, CA 92260

jangel@waterboards.ca.gov

. Thomas A. Vandenberg, Esq. [via email only]
-Office of Chief Counsel

State Water Resources Control Board
1001 | Street, 22™ Floor [95814]

P.O. Box 100

Sacramento, CA 95812-0100
tvandenberg@waterboards.ca.gov
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(Continued)

Mr. David W. Gibson [via email only]

Executive Officer

San Diego Regional Water Quality
Control Board

9174 Sky Park Court

San Diego, CA 92124-1331
dgibson@waterboards.ca.gov

Mr. James Smith [via email only]

Assistant Executive Officer

San Diego Regional Water Quality
Control Board

" 9174 Sky Park Court

San Diego, CA 92124-1331
ismith@waterboards.ca.gov

.Catherine George Hagan, Esq. [via email only]

Office of Chief Counsel, State Water Board

¢/o San Diego Region, Reglonal \Nater Quality
Control Board

9174 Sky Park Court, Suite 100

“San Diego, CA 92123-4340

chagan@waterboards.ca.gov

Jessica M. Newman, Esq. [via email only]
Office of Chief Counsel _

State Water Resources Control Board
1001 | Street, 22™ Floor [95814]

P.O. Box 100 .

Sacramento, CA 95812-0100

im newman@waterboards.ca.qov

September 1, 2011

James Herink, Esq. [via email only]
Office of Chief Counsel

State Water Resources Control Board
1001 | Street, 22™ Floor [95814]
P.O:Box 100

Sacramento, CA 95812-0100
jherink@waterboards.ca.gov

Philip G. Wyels, Esq. [via email only]
Office of Chief Counsel

State Water Resources Control Board
1001 | Street, 22" Floor [95814]
P.O. Box 100

Sacramento, CA 95812-0100 -

pwyels@waterboards.ca.gov

Interested Persons List

Inter-Office Service List



DRAFT

STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

ORDER WQ 2011-

'.;In'vther Matter-of the-Petition of - -

BACKCOUNTRY AGAINST DUMPS, THE PROTECT OUR COMMUNITIES FOUNDATION,
EAST COUNTY COMMUNITY ACTION COALITION, AND DONNA TISDALE

For Reconsideration of Clean Water Act Section 401 Water Quality Certification for the
San Diego Gas and Electric Company, Sunrise Powerlink Project [File No. SB09015IN] and
' U. S Army Corps of Engineers [File No. 2007-00704- SAS]
: Issued by the
State Water Resources Control Board,
Executive Director

'SWRCB/OCC FILE A-2152

BY THE BOARD

On November 9, 2010, the State Water Resources Control Board’s (State Water
~ Board) Executlve Officer issued a water quality certification for the Sunrise Powerlink Project
(Project). The Project is to construct, operate, and maintain approximately 115 miles of
transmission lines from the El Centro area to northwestern San Diego Céunty, near the City of
PoWay. The Project will have the capéoity to import up to _'1 ,000 megawatts of electricity and is
needed to énsuré electricity reliability to the»area; t-ot redﬂc.:erenergy costs, and to allow
San Dlego Gas & Electric Company (SDG&E) to meet its obllgatlons to purchase certain

amounts of energy from renewable generation resources.

A number of non-profit'entities and an individual (Petitioners) have filed a
p_e_titioh for reconsideration of the Executive Director’s issuance of a water quality certification.
The Petitioners’ allegations focus on the State Water Board’s alleged failure to comply with the
California Environmental Quality Control Act (CEQA).? In a series of related arguments, the

Petitioners claim that the Executive Director's issuance of the water quality certification was in

' The Petitioners also requested a stay during the State Water Board's reconsideration of this matter. Additionally,
whether Petitioners timely filed their petition in accordance with California Code of Regulations, title 23, .
section 3867, subdivision (c) is in dispute. Because the matter is being dismissed, nelther of these issues will be
addressed.

2 pub. Resources Code, § 21000 et seq.



DRAFT

error, because it was done on reliance of a flawed, insufficient environmental impact report and
that the State Water Board should have required the California Public Utilities Commission
(CPUC) to prepare a supplemental environmental impact report due to modifications made to

the Project’s route and methods by which the Project will_be constructed.

The CPUC's final envnronmental lmpact report (FEIR) contalned over 120
mltlgatlon measures, many of which required avoidance and minimization of envnronmental
effects. After the FEIR’s adoption, SDG&E completed the engineering and design of the
PrOJect In compliance with the FEIR’s mltlgatlon measures, the PrOJects route and
construction methods were altered in order to avoid or minimize environmental impacts.
SDG&E submitted these changes to t‘he‘,CPUC in a Project Modification Report (PMR) on
May 14, 2010. Though not required, the CPUC publicly noticed and accepfed comments on the
PMR. The CPUC published its final énalysis of the PMR in a Project Modifications Report
Memorandum (Memorandum) in September 2010. The Memoréndum analyzed each

modification, both collectively and individually, and concluded that no supplemental

environmental review was necessary.

_The Division of Water Quality staff review_ed and considered the FEIR, the PMR,
and the Memorandum along with numerous other documents when it drafted the water quality
certification and recommended it be signed by the Executive Officer. In response to the petition
for reconsideration, the Office of Chief .Co‘unsél'and Division of W.ater Quality have again
‘reviewed the administrative record in this matter, along with the Petitioners’ allegations and
SDG&E's response to the petitioh_; The State Water Board has complete discretion to
determine whether a petition raises substantial issues that are appropriate for review, and to
dismiss petitions_ that fail to raise such issues.®> We have concluded that the petition for

reconsideration does not raise any substantial issues appropriate for review.

® Cal. Code Regs., tit. 23, § 3869, subd. (a)(1); See also, People.v. Barry (1987) 194 Cal.App.3d 158, 175-177 &
Johnson v. State Water Resources Control Bd. (2004) 123 Cal.App.4th 1107, 1114 [discussing comparable review
authority in Water Code section 13320]. -
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' ORDER .
IT IS HEREBY ORDERED that the petition of Backcountry Against'Dumps, the Protect our -
Communities Foundation, Easf County Community Action Coalition, and Donna Tisdale for
reconsideration of Clean Water Act, section 401 water quality certification for the SDG&E,
Sunrise Powerlink PrOJect (SWRCB/OCC Flle A-2152) is dlsmlssed for fallure to raise any

substantlal issues appropnate for review.

CERTIFICATION

The undersigned, Clerk to the Board, does hereby certify that the foregoing is a full, true, and
correct copy of an order duly and regularly adopted at a meetmg of the State Water Resources
Control Board held on October 4, 2011.

AYE:

| e
i

ABSENT:

- ABSTAIN:

DRAFT

Jeanine Townsend
Clerk to the'Board



