
STATEOF CALIFORMA

STATEWATER RESOURCESCONTROLBOARD

ORDER WQO 2004-0011

In theMatterofthePetitionof

CAMROSA WATER DISTRICT,
VENTURA COUNTY WATER DISTRICT NO.1, AND

LOS ANGELES COUNTY SANITATION DISTRICTS NOS. 26 AND 32

For a StayofChlorideEffluent Limitations in Permitsand

ProvisionsPertainingto ChlorideLimits in Time ScheduleOrders
Issuedby the

CaliforniaRegionalWaterQualityControlBoard,
Los AngelesRegion

SWRCB/OCCFILEA-1606,A-1614, & A -16161

BY THE BOARTh2

CanirosaWaterDistrict, VenturaCountyWaterDistrictNo. 1, andLos Angeles

CountySanitationDistrictsNos. 26 and 32 (collectivelyreferredto as“petitioners”)haveentered

into agreementswith theCaliforniaRegionalWaterQuality ControlBoard,Los AngelesRegion

(RegionalBoard)concerningchlorideeffluent limitations in permitsissuedbytheRegional

Board. Petitionersoperatepublicly ownedtreatmentworks in theCalleguasCreekand Santa

ClaraRiverWatershedsthataresubjectto time scheduleordersandNationalPollutantDischarge

EliminationSystem(NPDES)permitswith effluent limitations for chloride. Theagreements

attachedheretoreflectanagreementamongthepetitionersandRegionalBoardthat effluent

limitations in theNPDESpermitsshouldbe stayedatthe level establishedin thetimeschedule

orders.

Thesethreepetitionsareconsolidatedpursuantto CaliforniaCodeof Regulations,title 23, section2054because
thepetitionsaddressrelatedissues. The CamrosaWaterDistrict andVenturaCountyWaterDistrict No. 1 petitions
arealso relatedto priorstayordersadoptedby theBoard. SeeSWRCB OrderNos. WQ 2002-0017 and2003-0019.
2 TheBoardhasdelegatedto theChair,or theChair’s designee,theauthorityto conducthearingsonstayrequests

andto issuestays. SWRCBRes.No. 2002-0103.



WaterCodesection13321,subdivision(a), allows theStateWaterResources

ControlBoard(SWRCB)to issueastaywithout ahearingif no partyhasrequestedahearing.

PetitionersandtheRegionalBoardhavewaivedtheirrights to ahearingon the stay.

The“Stipulationfor FurtherOrderIssuingStay” enteredinto by theCamrosa

WaterDistrict, VenturaCountyWaterDistrict No. 1, andtheRegionalBoard,datedJuly 6, 2004,

staysthefinal chlorideeffluentlimits in permitsandprovisionspertainingto chloridelimits in

time scheduleordersissuedbytheRegionalBoard. A copyofthestipulationis attachedand

incorporatedby reference.Thestipulationasset forth in Paragraph2 oftheagreementis

approved.

The“SettlementAgreementandStipulationConcerningChloridesin theUpper

SantaClaraRiver” enteredintoby theLos AngelesCountySanitationDistrictsNos.26 and32

andtheRegionalBoard,datedMarch 10, 2004,staysthe final chlorideeffluent limits in permits

issuedbytheRegionalBoard. A copyoftheagreementis attachedandincorporatedby

reference.Thestipulationasset forth in Paragraph2 of theagreementis approved.

Petitioners’petitionsfor review, SWRCBOffice of ChiefCounselfiles A-1614

& A-1616will beheldin abeyancefor threeyears,andfile A-1606will beheldin abeyancefor

five years.

Dated:

JUL 152004

2. July 9, 2004— 3:00 p.m
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RECE!VED
JU?. 062004

~TLCEOF2 .. ~ COUNSEL
3 BEFORETHE

4 CALIFORNIA STATEWATER RESOURCESCONTROLBOARD

5

6
In theMatter of thePetitionsof Camrosa SWRCB/OCCFile A-1616(Canirosa)
WaterDistrict andVenturaCounty SWRCB/OCCFile A-1614(VCWD No. 1)

8 WaterworksDistrict I~.lo. I for Reviewof [RelatedPetition: SWRCB/OCCFile A-1474]
Action andFailureto Actby LosAngeles STIPULATIONFORFURTHERORDER

9 RegionalWaterQuality ControlBoard. ISSUINGSTAY

10

11 RECITALS.

12 1. On October17, 2002,theStateWaterResourcesControlBoard(SWRCB)adopted

13 OrderNo. WQO2002-0017.TheOrderapprovedthe“Stipulation for OrderIssuingStaywith

14 Conditions”enteredinto by the Citiesof Simi Valley andThousandOaks,Camarillo Sanitary

15 District, CamrosaWaterDistrict andVenturaCountyWaterWorksDistrict No. I andthe

16
CaliforniaRegionalWaterQuality ControlBoard,Los AngelesRegion(RegionalBoard),

17

18 stayingchlorideeffluentlimitations containedinWDRsissuedto the five publicly owned

19 treatmentworks. The partiesstipulatedto amodificationof OrderNo. WQO 2002-0017on

20 March31, 2003.’

21 2. OnJanuary2, 2004,CanirosaWaterDistrict andVenturaCountyWaterworks

22 District No. 1, (collectively“Petitioners”),pursuantto WaterCodesection13320,filed petitions

23
for reviewwith the SWRCBof thenew effluent limitationsfor chloride containedin orders

24
adoptedby theRegionalBoardon December4, 2003. Petitionersfurtherrequestedthatthe

25
SWRCBissuea stayof suchlimitations.

26

27

28

STIPULATIONFORFURTHER ORDERISSUINGSTAY



1 3. Theneweffluentlimitationsfor chloridein thepermitsandaccompanyingtime

2 .. scheduleorderpertainingto chloridewereproposedandadoptedin responseto statementsby

theUnitedStatesEnvironmentalProtectionAgencyRegionIX (“U.S. EPA”) that thefinal
4

ordersmustincludeeffluentlimitations for chlorideconsistentwith wasteloadallocations
5

(WLA) containedin aTotalMaximumDaily Load (TMDL) for chloridepromulgatedby
6

U.S. EPAon March2, 2002. TheTMDL wasbaseduponawaterquality objectivefor chloride

8 of lSOrng/l.

9 4. Petitionerscontend,amongotherthings,thatthe RegionalBoardimproperly

10. includedthenumericeffluentlimitations for chloridein theorders. Thebasesof Petitioners’

11 objectionsarearticulatedin theirrespectivepetitions. ThePetitionersaskthat theSWRCB stay

12
the chlorideeffluentlimitations consistentwith OrderWQO 2002-0017.

13
5. Petitionersallegetheywill incursubstantialharm if theeffluentlimitations for

14
chloridearenot stayed. Petitionerscontendthat, absenta stay,they mustimmediatelyinitiate

15

16 planningandconstructionof expensivereverseosmosisfacilitiesin orderto comply with the

17 effluentlimitations.

18 6. Thepartiesagreethat thepublic will not incur substantialharm if astayis granted.

19 7. TheRegionalBoardandthePetitionersagreeupontheneedto furtherconsider

20
waterquality standardsfor chlorideandalternateapproachesto chlorideregulationin the

21
CalleguasCreekwatershed.In thisregard,Petitionershavesubmittedto theRegionalBoarda

22
work planfor saltsin theCalleguasCreekwatershedto supportdeterminationsofbeneficial

23

24 uses,waterquality objectives,anddevelopmentof TMDLs as necessary.TheExecutiveOfficer

25

26

27 1 On November19, 2003,theSWRCB issuedOrderWQO2003-0019, approvinga Stipulationfor
FurtherOrderIssuingStay. Thisorderstayedtheeffluentlimitationsfor chlorideinpermitsissuedto the

28 Cities of Simi valley andThousandOaksandtheCarnarilloSanitaryDistrict.
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1 oftheRegionalBoardapprovedsuchwork planby letterof July 3, 2003,andactivities in

2 furtheranceofthework plan arein progress.

8. The RegionalBoardandthePetitioners,consideringthehisto~ryofchloride
4

regulationin the CafleguasCreekwatershed,theexistingstay in effectpursuantto WQO 2002-
5

0017, theincorporationof chlorideeffluent limitationsinto thevariousRegionalBoardorders
6

that arethe subjectof thepetitions,andtheintent to constructivelyaddresschlorideregulationin

8 the CalleguasCreekwatershedandto amicablyresolveissuesraisedin thepetitions,haveagreed

9 to stipulateto astayorderby the SWRCBas providedbelow.

10 • STIPULATION

1. Thepartiesstipulatethattheentryof astayon thetdrmsandconditionsin

12
Paragraph2 belowis appropriateandin thepublic interest.This stipulationshallnot, however,

13
constituteorbeconstruedas an admissionon anyissueof law or fact relevantto thefinal

14

15 dispositionof thepetitions.

16 2. Thepartiesstipulateto theentryofan Orderby theSWRCB providingasfollows:

17 “(a) effectiveDecember4, 2003,the following final effluent limitationsarestayed

18 consistentwith WQO 2002-0017, asmodifiedby theMarch31,2003 stipulationof the parties:

19 “(i) Finaleffluentlimitations for chloridecontainedin SectionI, Discharge

20
RequirementsA, “Effluent Limitations” 2.a.of OrderNo. R4-2003-0156 (NPDES

21
No. CA005951)of theLos AngelesRegionalWaterQuality ControlBoard;

22

23 “(ii) Final effluentlimitations for chloridecontainedin SectionI, Discharge

24 RequirementsA, “EffluentLimitations” 2.a. ofOrderNo. R4-2003-0151(NPDES

25 No. CA0063274)of theLos AngelesRegionalWaterQuality ControlBoard;

26 “(iii) EffectiveDecember4, 2003,theprovisionsof TimeScheduleOrderNo.

27 R4-2003-0157pertainingto compliancewith chlorideeffluentlimitations arestayed.”

28
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1 “(c) Thepetitionsfiled on January2, 2004, denominatedSWRCB/OCCFiles A- 1614

2 andA-1616, will beheldin abeyancepursuantto Section2050.5(d)of Title 23, Division 3,

~ Chapter6 oftheCaliforniaCodeof Regulationsfor aperiodof threeyearsfrom thedateof
4

actionby. theSWRCBapprovingThe Stipulationfor FurtherOrderIssuingStay~subjectto the
5

right of Petitionersto reactivatethepetitionsin wholeor in part,orsubjectto anystipulated
6

extensionoftheabeyanceperiod.Theparties,andthepartiesto thePetitiondenominated0CC
7

8 File A-1474,furtherstipulatethatthePetitionunder0CCFile A-1474 shallremainin abeyance

9 foraperiodof threeyearsfromthe dateofactionby the SWRCBapprovingthe Stipulationfor

10 FurtherOrderIssuingStay, subjectto therightof thePetitionersto reactivatethePetition.”

11 “(d) TheRegionalBoardmayrequestthat the StateBoarddissolvethis stipulatedstay.
12

Uponreceivingsucharequestto dissolvethestay,the StateBoardshall reactivatePetitioners’
13

petitionsasrelatedto chlorideand motion for stay. Upon receiptofthe requestto dissolvethe
14

15 stay,the StateBoardwill, afterconsultationwith theparties,establisha scheduleforbriefing

16 and,if appropriate,•ahearing,with respectto whetherafurtherstayshouldissue.Undersuch

17 circumstances,thedissolutionof stayissuedby this Orderupontheparties’ Stipulationshallbe

18 coincidentwith the StateBoard’srulingon Petitioners’motion for stay andsuchdissolutionwill

19 beeffectiveprospectivelyonly.”

20 CALIFORNIA REGIONAL WATER QUALITY

21 CONTROLBOARD, LOSANGELESREGION

22 DATE: 4/zu~~V ~4

23 . DennisDickerson,ExecutiveOfficer

24

.25 SOMACH,SIMMONS & DUNN

26

27 DATE:~~J~vv By___________________________Larson
28 Attorneysfor Petitioners
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SETTLEMENTAGREEMENTAND STIPULATION
CONCERNINGCHLORIDESIN THE UPPERSANTA CLARA RIVER

RECITALS

This UpperSantaClaraRiverChlorideAg eement(“Agreement”)is madeby andbetween

theCaliforniaRegionalWaterQuality ControlBoard,Los AngelesRegion(“RegionalBoard”) and

theCountySanitationDistrict Nos.26 And 32 OfLosAngelesCounty(“Districts”) (collectively

with theRegionalBoard,the“Parties”).

A. Whereas,pursuantto therequirementsofCleanWaterAct (“CWA”) Section303(d)

(33 U.S.C. § 1313(d)).andWaterCodesections13000etseq.,theRegionalBoardprepareda Total

MaximumDaily Load(“TMDL”) for chloridefor theUpperSantaClaraRiver(hereinafterreferred

to asthe“Chloride TMDL”).

B. Whereas,at its October24, 2002meeting,theRegionalBoardadoptedtheChloride

TMDL asResolutionNo. 2002-018,amendingtheLos AngelesRegionWaterQuality ControlPlan

(“BasinPlan”) to incorporatetheelementsoftheChlorideTM~L.

C. Whereas,onFebruary19, 2003.,theStateWaterResourcesControlBoard(“State

Board”)remandedResolutionNo. 2002-018 to theRegionalBoardanddirectedtheRegionalBoard

to considerspecificmodificationsto theimplementationplanoftheChlorideTMDL.

D. Whereas,onJuly 10,2003,theRegionalBoardreconsideredtheChlorideTMDL, in

light of theStateBoard’sremandin Resolution2002-018, andadoptedResolution2003-008,

includingspecifiedrevisionsto theChlorideTMDL implementationplan.

E. Whereas,onNovember6,2003,theRegionalBoardadoptedNPDESpermits

(“Permits”) identifiedasRegionalBoardOrderNos.R4-2003-0143 and—0145,andTime Schedule

Orders(~~TSOs~~)identifiedasRegionalBoardOrderNos.R4-2003-0144 and—0146 for the

Districts’ SaugusandValenciaWaterReclamationPlants,whichdischargeinto thereachesofthe

SantaClaraRivercoveredby theChlorideTMDL. -

UpperSantaClaraChlorideAgreementandStipulation Page1 of9



F. Whereas,onDecember5, 2003,theDistricts filed Petitionsfor Reviewwith the

StateBoardon theSaugusandValenciaWRP NPDESpermitsandTSOs,andalsosoughtastay

for, inter alia, thefinal chlorideeffluentlimitations containedin thePermits,andavariancefrom

thecurrentchlorideobjectiveof 100mg/L. TheDistrictsallegedsubstantialharmif thefinal

effluent limitationsfor chloridearenotstayedandthat, absentastay,theDistrictsmust

immediatelyinitiateplanningand constructionof expensivereverseosmosisfacilities in orderto

complywith thefinal effluentlimitations.ThePartiesagreethatbasedonexistingevidencethe

publicwill not incursubstantialharmif astayofthechlorid•eeffluent limits in thePermitsis

grantedsubjectto thetermsandconditionsofthisAgreement.

G. Whereas,on oraboutMay6, 2004,theRegionalBoardis scheduledto consider

adoptionofnewnegotiatedamendments(“Chloride TMDL Amendments”)to theChlorideTMDL

in light of StateBoarddirectionandnegotiationsbetweentheRegionalBoardstaffandthe

Districts.BecausethePartiesagreeupontheneedto furtherconsidertheapplicablewaterqi~ality

standardsfor chlorideandalternateapproachesto chlorideregulationin theSantaClaraRi~’er

watershed,thenegotiatedChlorideTMDL Amendmentsinclude,butarenot limited to, affirmative

reconsiderationprovisionsatthreeseparatepointsin time, modifiedTMDL interimwasteload

allocationsto matchtheinterim effluent limitationsappliedto theDistricts’ SaugusandValencia

treatmentplantsin TSOsadoptedsimultaneouslywith thePermits,removalof languagespecifying

advancedtreatmentsincethestatusoftheultimatewaterqualitytargetis still in flux andthe

necessarycontrolmeasuresarecurrentlyuncertain,andminormodificationsto thestructureand

timing ofseveraltasksrequiredby theimplementationplan.

H. Whereas,theschedulein th~ChlorideTMDL implementationplan is longerthan

five years,andtheDistricts’ NPDESpernutsfor theSaugusandValenciatreatmentplantswill

expireandareexpectedtoberenewedoneormoretimesduringthecourseoftheChlorideTMDL

implementationschedule.

I. Whereas,duringthecourseoftheChlorideTMDL implemehtationscheduleand

consistentwith existingpractice,theRegionalBoardwill includeinterimchlorideeffluent
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limitations in futureNPDES permitsfortheSaugusandValenciatreatmentplantsthat reflectthe

reVisedinterimwasteloadallocationsthatmQdifythefinal chlorideeffluentlimitations in the

Permits.

J. Whereas,in SpringorSummerof2004,theStateBoardwill consideradoptionof a

Resolution(s)approvingtheChlorideTMDL andtheChlorideTMDL Amendmentsto theBasin

Planadoptedby theRegionalBoard.

K. Whereas,anyStateBoardResolutionapprovingtheamendmentsto theBasinPlan

incorporatingtheChlorideTMDL andtheChlorideTMDLAmendmentsdoesnot becomeeffective

until approvedby theOffice ofAdministrativeLaw (“QAL”), andtheChlorideTMDL andthe

ChlorideTMDL Amendmentsdo notbecomeeffectiveuntil approvedby theUnited States

EnvironmentalProtectionAgency(“EPA”). F

L. Whereas,an issueexistsasto whethertheChlorideTMDL, RegionalBoard

ResolutionNo. 2003-008andtheChlorideTMDL Amendments,andtheStateBoardResolution(s)

will beripefor reviewbeforetheseregulatoryprovisionsareapprovedby QAL and/orEPA.

M. Whereas,thePartiesseekto avoidunnecessarylitigation andmotionpracticeover

permit appealsandjudicial determinationsasto whethertheChlorideTMDL, RegionalBoard

ResolutionNo.2003-008,andStateBoardResolutionsareor soonwill beripe for review,

particularlywherethePartieshaveagreedto workcooperativelyandpossiblyemployanalternative

disputeresolutionprocessto resolveissuesrelatedto theChlorideTMDL andtheunderlying

chlorideobjectivesfor theUpperSantaClaraRiverthat arecurrentlycontainedin theBasinPlan.

N. Whereas,it is theParties’intentto constructivelyaddresschlorideregulationin the

UpperSantaClaraRiverwatershedandto amicablyresolveissuesraisedin theDistricts’ petition

forreview,thePartieshaveagreedto stipulatetoa limited stayorderby theStatefloard.

0. Whereas,~‘ithout admittinganything,thePartiesenterintothisAgreementto resolve

thePermittingandChlorideTMDL issuesandto avoidtheexpenseanduncertaintyof litigation.
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I,

IT IS HEREBY AGREEDAND STIPULATEDby andbetweentheRegionalBoardandthe

Districtsasfollows:

I. StipulatedStay. ThePartiesstipulatethat theentryof astayon thetermsand

conditionsin Paragraph2 belowis appropriateandin thepublic interest.This stipulationshallnot,

however,constituteorbeconstruedasanadmissiononanyissueof law orfact relevantto thefinal

dispositionoftheunderlyingpetitionsfor review. Thestipulatedstaymaybe enteredwithout a

hearing,asallowedby WaterCodesection13321,andthePartieshaveno objectionto theState

Board’sExecutiveDirectoror aStateBoardmemberissuingthestaypursuantto delegated

authority.

2. ProvisionsofStinulatedStay. ThePartiesstipulateto theentryofanOrderby the

StateBoardprovidingasfollows:

“Effective December26, 2003,thefollowing effluent limitations arestayedby stipulation

of theparties:

“(i) Final andinterimeffluent limitations forchloridecurrentlycontainedin

SectionI, DischargeRequirements,1. “Effluent Limitations,”ProvisionB.a. ofOrderNo:

R4-2003-0143 (NPDESNo. CA0054313) of theLos AngelesRegionalWaterQuality

ControlBoard.

“(ii) Finalandinterimeffluentlimitationsfor chloridecurrentlycontainedin

SectionI, DischargeRequirements,1. “Effluent Limitations,”ProvisionB.a.ofOrderNo.

R4-2003-00145(NPDESNo. CA0054216) oftheLos AngelesRegionalWaterQuality

ControlBoard.

3. InterimEffluent Limitations. ThePartiesagreethat, if orwhenne~r6rrevised.

NPDESpermitsaresubsequentlyissuedto theSaugusorValenciatreatmentplantsprior to the

datethatarevisedwalcr’qualityobjectiveor final wasteloadallocationstakeeffect in accordance

with theChlorideTMDL Amendments,interim chlorideeffluent limitafions reflectingtheinterim

wasteloadallocationsin theTMDL, including anyrevisionsthereto,will be includedin therevised

permits.
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4. AbeyanceofPetitions. The petitionsfiled on December5, 2003by theDistricts,

denominated.5WRCB/OCCFile A-1606,will beheld in abeyancepursuantto Section2050.5(d)of

Title 23, Division 3, Chapter6 oftheCaliforniaCodeofRegulationsfor aperiodoffive years

from thedateofactionbythe StateBoardapprovingtheStipulationfor FurtherOrderIssuingStay,

subjectto theright ofPetitionersto reactivatethepetitionsin wholeor in part if this Agreementis

abrogatedandan actualcontroversyarisesconcerningthechlorideeffluent limitationsor

implementationofthechloridewaterqualityobjective,orsubjectto anystipulatedextensionofthe

abeyanceperiod.

5. Dissolutionof Stay. TheRegionalBoardmay requestthattheStateBoarddissolve

thestipulatedstay. Uponreceivingsucharequestto dissolvethestay, theStateBoardshall

reactivatetheDistricts’ petitionasrelatedto chlorideandallowtheDistrictsto file anewmotion

for stay. Uponreceiptoftherequestto dissolvethestay,theStateBoardwill, afterconsultation

with theparties,establishaschedulefor briefingand,if appropriate,ahearing,with respect;o

whethera furtherstayshouldissue. Undersuchcircumstances,thedissolutionofstayissuedby

this OrderupontheParties’Stipulationshallbecoincidentwith theStateBoard’sruling on

Districts’ motionfor stayandsuchdissolutionwill beeffectiveprospectivelyonly.

6. IncorporationofUndatedInterimLimits into Permits.Prior to theeffeciivedateof

theChlorideTMDL Amendments,theRegionalBoardstaffagreesto proposemodificationsto the

Districts’ Permitsto replacethecurrentinterimlimits with newinterimlimits consistentwith the

updatedinterim wasteloadallocationsandimplementationscheduleincludedin theChloride

TMDL Amendments;to proposeamendmentsto thecurrentfootnotes.to thechlorideeffluent.

limitationsin thePermitsto reflecttheupdatedsituation;andto amendthePermits’ finding related

to theChlorideTMDL to statethatthefinal effluent limitationsandwasteloadallocationsmay

changedependingon theultimateoutcomeofthereviewofthecu~ent•~hlorideobjective.After the

modificationofthePermitsandupontheeffectivedateoftheChlorideTMDL Amendments,the

updatedinterimlimits will takeeffectin thePermits,thestaygrantedby theStateBoardas
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discussedhereinof theinterim limits shall belifted, andtheTime Schedule~Orderprovisionsand

interim limits relatedto chloridewill be dissolved.

7. Amendmentsto ChlorideTMDL. TheRegionaLBoardstaffandtheDistrictsagree

to recommendcertainrevisionsofthecurrentChlorideTMDL to theRegionalBoardfor adoption,

to be known astheChlorideTMDL Amendments(Attachment1). If theRegionalBoardapproves

theChlorideTMDL Amendments,thenall Partiesshalladvocateto theState~oardapprovalofthe

ChlorideTMDL, includingtheChlorideTMDL Amendments.Suchadvocacyby theDistricts

shallnotbe construedasan acceptanceoforagreementwith theunderlyingfactsor findings

containedin theChlorideTMDL Amendments.If theParties~agreed-uponlanguagein the

ChlorideTMDL Amendmentsremainsunchanged,theDistrictsagreenotto challengethrougha

judicial proceedingin eitherstateor federalcourt(i) theRegionalBoard’sincorporationof the

ChlorideTMDL Amendmentsinto thecurrentChlorideTMDL orBasinPlan; (ii) theStateBoard’s

approvalofRegionalBoard’sincorporationoftheChlorideTMDL Amendmentsinto thecurrent

ChlorideTMDL orBasinPlan;(iii) QAL’s approvaloftheincorporationoftheChlorideTMDL

Amendmentsinto thecurrentChlorideTMDL orBasinPlan;or (iv) EPA’s approvalof the

incorporationoftheChlorideTMDL Amendmentsinto thecurrentChlorideTMDL orBasinPlan.

8. EffectofA~reein~to theChlorideTMDL Amendments.ThePartiesacknowledge

thatthis SettlementAgreementdoesnotlimit the authorityor discretionoftheRegionalBoard

membersin actingpursuantto thePorter-CologneAct, theCleanWaterAct, andotherapplicable

laws. RegionalBoardmembersmustconsidertheevidencebeforethemandexercisetheir

authorityconsistentwith applicable,laws,therecordbeforetheRegionalBoard, andthediscretion

vestedin theRegionalBoardmembersby applicablelaws. If theRegionalBoardincorporatesthe

ChlorideTMDL Amendmentsunchangedinto thecurrentChlorideTMDL andtheBasinPlan,then

theDistrictswill notchallengetheChlorideTMDL Amendmentsortheprovisionsofthecurrent

ChlorideTMDL asamendedby theChlorideTMDL Amendments,exceptasfollows: (1) the

Districtsreservetheright to pursueajudicial challengeto theChlorideTMDL if theRegional

Boardfails to incorporatetheChlorideTMDL AmendmentsintothecurrentTMDL orBasinPlan,
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or if theChlorideTMDL Amendmentsatenotapprovedby theStateBoard, QAL, orEPA; (2) the

Districts reservetheright to pursueajudicial challengeto theunderlyingchlorideobjectives~ifthey

remainunchangedaftertheRegionalBoard’sreconsiderationoftheobjectivefiveyearsafterthe

effectivedateoftheamendedChlorideTMDL; (3) theDistrictsreservetheright to challengeany

additionalrevisions(besidestheadditionoftheChlorideTMDL Amendments)to thecurrentor

revisedChlorideTMDL or theBasinPlanthat theRegionalBoard,StateBoard, orEPAmaymake

at anytime; (4) theDistricts reservetherighi to challengefuturerevisionsto theamendedChloride

TMDL, aswell asanyfailureto takeanyactionsspecifiedin theChlorideTMDL or to make

revisionsto thecurrentChlorideTMDL or theunderlyingwaterquality objectives;(5) theDistricts

reservetheright to pursueits challengeof theprovisionsofthePermitsandTime ScheduleOrders

on all legal theoriesraisedin its petitionsfor reviewif notchangedasprovidedherein;and (6) the

Districts reservetheright to challengetheChlorideTMDL shouldtherebe achangein law that

rendersthisTMDL, asamended,inconsistentwith theCleanWaterAct or thePorter-Cologr~eAct.

9. Tollin~ Period. ‘Subject to theabove-reservedrightsin Paragraph8,all applicable

statutesoflimitations,including the3O-day~statuteof limitationsandjudicial commencement

requirementsofWaterCodesection13330,governingthecommencementof any~judicial.actionby

theDistricts challengingtheRegionalBoard’sadoptionoforfailure to amendorgrantavariance

ofthechloridewaterqualityobjectivesfor theSantaClaraRiver,or theimpositionofrequirements

in thePermitsorTime ScheduleOrderfor theSaugusorValenciaWaterReclamationPlants

relatedto chlorideareherebytolled.The intentofthe Partiesisnotthattheapplicablestatutesof

limitationsaretolled in perpetuity,butthattheapplicablestatutesaretolleduntil theoccurrenceof

oneormoreoftheactionsor inactionsspecifiedin Paragraph8. Nothingin thisAgreementshall

be construedin anymaimerto revivecausesofactionuponwhichthestatuteoflimitationshas

already expired. Subjecttotheprovisions ofthis paragraph, theRegional Board agreesnot to.

assertanydefensetoan action identified in Paragraph 8, basedon a claim ofripeness,exhaustion

ofremedies,failureto adhereto applicablestatutesoflimitation, failureto adhereto applicable
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jurisdictionalfiling deadlinesincluding,but not limited to, thoseset forth in CaliforniaWaterCode

section13330orGovermnentCodesection11350,orothersimilardefense.

10. NoCommencementofDefensesDurin~Tolling Period. Any applicablestatuteof

limitations, filing requirement,statuteofrepose,lachesdefense,claimof~vaiverorestoppel,or

othersimilardefenseorclaim~hatis applicableto anyoftheclaimsor•causesofactionthatthe

Districtshaveassertedormayassert,which ariseout oforrelateto thechlorideobjective,related

chloriderequirementsin thePermits,theChlorideTMDL, RegionalBoardResolutionNo. 2003-

008,andStateBoardResolutions;thathavenotrunasofthedateofexecutionhereof,shallnot

commenceduringthetollingperiodofParagraph9.

11. No WaiverofStatutesAgainstPublicPolicy. ThePartiesrecognizethatunder

limited circumstances,certainstatutesof limitations enactedfor thebenefitof thepublic cannotbe

waivedby agreement.To thefullest extentpermittedby law, thePartiesto this stipulationagree

thatno suchstatuteoflimitationsis involved in or implicatedby this stipulationandtheParties

will not raiseanydefensesbasedon suchgrounds.

12. No AdmissionofLiability. Nothing in this $tipulationshallbeconstruedasan

admissionofliability by anyof theParties,orasawaiverofany claimsorcausedofaction,oras

an agreementon theappropriatestandardofrevieworcausesofactionorclaimsthatmaybe

assertedin challengingthechlorideobjectivesfor theSantaClaraRiver, thePermits’ requirements

relatedto chloridefor its SaugusandValencia treatmentplantsdischargingto theSantaClara

River, the ChlorideTMDL, RegionalBoardResolutionNo. 2003-008,andStateBoard

Resolutions.

13. Counterparts.This stipulationmaybesignedin counterparts.

14. FacsimileSinnatin~s.Signaturestransmittedby facsimileshallbe deemedto have

thesameforceandeffectasoriginalsignatures.

15. Representationby Counsel.ThePartiesunderstandandagreethatthis Agreement

hasbeenfreely andvoluntarily enteredinto by theParties,eachofwhichhasbeenfully

representedby counselateverystageoftheseproceedings,andthatno representationsorpromises
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ofanykind otherthanascontainedhereinhavebeenmadeby anyparty to induceanyotherparty

to enterinto this Agreement.The languageofthis Agreementshallbe construedin its entirety,

accordingto its fair meaning,andnot strictlyfor oragainstanyoftheParties.

16. IntegratedAgreement.This AgreementandthelanguageoftheChlorideTMDL

Amendmentreflectedon theattachmentheretocontainstheentireunderstandingof theParties

concerningthematterscontainedhereinandconstitutesanintegratedagreement.

17. SubseouentAmendment.This Agreementmaynot bealtered,amended,modified,.

orotherwisechangedexceptby awriting executedby eachoftheParties.

18. UseofAgreement.This Agreementcannotbe introducedinto evidencein any

actionfiled in ~nycourtexceptto enforcethis Agreementitself.

19. EffectiveDate. This Agreementis effectivewhensignedby all Partiesandthe

effectivedateshallbedateofthe lastsignature.

20. Authority. Eachpartyto this Agreement~varraI~tsthattheindividual executingthis

Agreementis duly authorizedto do soandthatexecutionis theactanddeedoftheparty.

Dated: March__,2004

Dated: March/0,2004

CALIFORNIA REGIONAL WATER QUALITY
CONTROLBOARD,LOS ANGELESREGION

DennisDickerson,
ExecutiveOfficer

COUNTYSANITATION DISTRICTS NOS. 26 & 32
~E~OF LOS ANGELESCQUNTY

By:

6/ JamesF.Stahl,
ChiefEngineerandGeneralManager
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ATTACHMENT 1
SETTLEMENTAGREEMENT AND STIPULATION

CONCERNINGCHLORIDESIN TIlE UPPERSANTA CLARA
RIVER



Stateof California
California RegionalWaterQualityControlBoard,Los AngelesRegion.

RESOLUTIONNO. 04-OXX
May 6, 2004

Revision of interim wasteloadallocationsandimplementationplanfor chloridein the
Amendmentto the WaterQuality ControlPlanfor theLosAngelesRegionto includea

TMDL for Chloride in theUpper Santa Clara River, Resolution03-008

/

WHEREAS, the California Regional Water Quality Control Board, Los Angeles
Region, finds that:

I. The federalClean WaterAct (CWA) requirestheCaliforniaRegionalWater
Quality Control Board (Regional Board) to developwater quality standardswhich
are sufficient to protect beneficialusesdesignatedfor eachwater body found
within its region.

2. The RegionalBoardcarriesout its CWA responsibilitiesthroughCalifornia’s
Porter-CologneWaterQuality ControlAct andestablisheswaterquality objectives
desigijedto protectbeneficialusescontainedin theWaterQuality Control Planfor
the Los AngelesRegion(BasinPlan).

3. At a public meetingon October24, 2002,theRegionalBoardconsideredamending
the BasinPlan to includea Total Maximum Daily Load(TMDL) for chloride in the
UpperSantaClaraRiver. TheproposedTMDL includedinterimwasteload
allocationsfor chloridefor theValenciaandSaugusWaterReclamationPlants
(\VRPs) which areo~vnedandoperatedby theCountySanitationDistrictsofLos
AngelesCoui~ty (CSDLAC).. Theseinterimwasteloadallocationsprovidethe
discharuerthe necessarytime to implementchloridesourcereduction,complete
site specific objectivestudies,andmakeappropriatemodificationsto theWRP, as
necessary,to meetthe waterqualityobjectiveforchloride. Theinterim wasteroad
allocationsproposedin theTMDL werebasedon astatisticalevaluationofthe
WRP’sperformancein the threeyearsprecedingOctober2002.

4. The RegionalBoardconsideredtheentirerecord,includingwritten andoral
commentsreceivedfrom thepublic andtheRegionalBoardstaffsresponseto the
written comments.Resolution02-018,theTMDL for ~hloridein theUpperSanta
ClaraRiver, was adoptedby RegionalBoardon October24, 2002.~Resolution02-
01 S assigned~vasteloadallocations(WLAs) to majorPOTWs,minorpoint

• sources,andMS4spermitteesdischargingto specificreachesoftheSantaClara
River.

5. Ata public workshopon February4, 2003,theStateBoardconsideredtheTMDL
• for chloridein theUpperSantaClaraRiver,theentirerecord,includingwrittenand

oral commentsreceivedfrom thepublic andthe.StateBoardstaffs resPonseto the
writtencomments.Ata public meetingon February19, 2003 theStateBoard
adoptedSWRCB Resolution2003-0014(the“RemandResolution”)which
remandedthe TMDL to theRegionalBoardanddirectedtheRegionalBoardto~
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reconsiderseveralmattersassociatedwith theTMDL implementationplan,
including the durationoftheinterimwasteloadallocations.TheStateBoard
resolutiondid not recommendthat theRegionalBoardconsiderrevisionof the
interim~vasteload allocations.

6. In responseto theRemandResolution,RegionalBoardstaffrevisedtheTMDL
ImplementationPlan to addressissuesidentifiedin the RemandResolution.At a
public hearingon July 10, 2003,theRegionalBoardconsideredtherevisedTMDL
for chloridein theUpperSantaClaraRiver. The RegionalBoardconsideredthe
entirerecord,includingwrittenandoralcommentsreceivedfrom thepublic, the
Regional.Boardstaffsresponseto thewrittencomments,and theRemand
Resolution.At thepublic hearing,theRegionalBoarddirectedstaffto reconsider
interimwasteloadallocationsandevaluatehowanychangeswould affect
avocadosandgroundwater.

7. OnJuly 10,2003,theRegionalBoardadoptedResolution03-008to revisethe
BasinPlan to includeaTMDL in theUpperSantaClaraRiver. Resolution03-008
containedinterimwasteloadallocationsfor theSaugusandValenciaWRPsand
assignedwasteloadallocations(WLAs) to majorPOTWs,minorpointsources,
andMS4s permitteesdischargingto specifiedreachesofthe SantaClaraRiver.

8. Duringthetime that theStateandRegionalBoardswereconsideringthechloride
TMDL, theNationalPollutantDischargeElimination System(NPDES)permitsfor
theValenciaandSaugusWaterReclamationPlants(WRPs)wereunder
considerationfor renewalby theRegionalBoard. Time ScheduleOrdersadopted
contemporaneously~viththeNPDESpermitsalso includedinterimdischargelimits
for chloride(“NPDES Interim Limits”) which differedfrom theTMDL interim
wasteloadallocations.TheNPDESInterim Limits arebasedon thechloride
concentrationofthewaterservedfrom CastaicLakefor municipalsupply in the
SantaClaritaValley plusa loading factorof 134 mg/L oftheValenciaWRPand
114mg/L for theSaugus~WRP, measuredasatwelvemonthrolling average.The
loadingvaluesarethehighestmeasuredat eachplant in the last5 years.

9. Staff finds that theeffectsoftheNPDESInterim Limits relativeto TMDL interim
wasteloadallocationson groundwaterandavocadosare minor. Potentialfiscal
impactscouldbe addressedthroughthemechanismsof.theTMDL. Thepurposeof
this BasinPlanAmendmentis to modify theinterimwasteload allocationsin the
ChlorideTMDL to conformto thosein theSaugusandValenciaTime Schedule
Ordersadoptedby theRegionalBoardon November6, 2003.

10. Theitem summary,aswell asCEQAchecklistandtentativeBasinPlan
Amendmentwerereleasedfor public commenton December30,2003.Therevised
interimwasteloadallocationsareproposedin attachmentA to thisresolution.

II. Theamendmentis consistentwith theStateAntidegradationPolicy (StateBoard
ResolutionNo. 89-16),in that thechangesto waterqualityobjectives(i) consider
maximumbenefitsto thepeopleofthestate,(ii) will notunreasonablyaffect
presentandanticipatedbeneficialuse ofwaters,and(iii) will notresultin water
quality lessthanthatprescribedin policies. Likewise, theamendmentis consistent
with thefederalAntidegradationPolicy (40 CFR131.12).
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12. The proposedamendmentresultsin no potentialfor adverseeffect (deminimis
finding), eitherindividually or cumulatively,on Wildlife.

13. Theregulatoryactionmeetsthe“Necessity”standardoftheAdministrative
ProceduresAct, GovernmentCode,section11353,subdivision(b).

14. TheBasinPlanamendmentincorporatingarevisionfor interimwasteload
allocationsfor chloride in theSantaClaraRiverChlorideTMDL mustbe
submittedforreviewandapprovalby theStateWaterResourcesControl Board
(StateBoard),theStateOffice ofAdministrativeLaw (OAL), andtheU.S.
EnvironmentalProtectionAgency(U.S. EPA). TheBasinPlanamendmentwill
becomeeffectiveuponapprov~l.byOAL andU.S.EPA. A NoticeofDecisionwill
be filed.

15. TheTMDL ImplementationPlan includesataskto developsite specificobjectives
for chlorideto protectbeneficialuses. Thestudiessupportingtheproposedsite
specificobjectivesaretobe completedwithin threeyearsaftertheeffectivedateof
theTMDL. Thethree-yeartimelineis reasonablein light of existinginformation;
however,dependingon thedatarequirementsthat arerecommendedby technical
expertspursuantto ImplementationTask4, thecompletiondatesfor the

• developmentof appropriatethresholdsfor chlorideand associatedimplementation
tasksmay needto berevisedin orderto providesufficienttime to completethe
necessaryscientific studies.The ImplementationPlanhasbeenmodifiedto
recognizethattheRegionalBoardwill re-evaluatetheimplementationschedule12
monthsaftertheeffectivedateoftheTMDL, andtakeactionto amendtheschedule
if thereis sufficienttechnicaljustification.

16. TheRegionalBoardrecognizes.thatcertaincompletiondatesprovidedin the
TMDL ImplementationPlanareestimatesandthatthereareuncertainties
associatedwith implementationofsomeofthetasks,particularlyfor thoserelated
to thedevelopmentandimplementationofappropriatecontrolmeasuresfor
meetingthewaterquality objective. Forexample,shouldadditionaltreatment
facilitiesberequired,thetimeneededfor actionsincluding,butnot limited to,
gainingregulator)’approvalfor measuresselectedfor implementation,completion
ofCEQArequirements,andacquisitionof landandeasements,aresubjectto
uncertaintiesandfactorsouisidethecontrolofresponsibleparties.In recognition
oftheseuncertainties,theimplementationplanhasbeenmodifiedto recognizethat
theRegionalBoardwill re-evaluatetheschedule9 yearsaftertheeffectivedateof
theTMDL.

THEREFORE, be it resolvedthat pursuant to Section13240and 13242ofthe
Water Code,the RegionalBoard herebyamendstheBasin Plan as follows:

1. Therevisedimplementationplanin attachmentA of thisResolutionsupersedesthe
implementationplancontainedin Resolution03-008.

2. Pursuantto sections13240and13242 oftheCaliforniaWaterCode,theRegional
Board,afterconsideringtheentirerecord,includingoral testimonyatthehearing,
herebyadoptstheamendmentto Chapter7 theWaterQuality ControlPlanfor the
Los AngelesRegionto incorporatetherevisionsoftheinterimwasteload
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allocationsandimplementationplanin the SantaClaraRiverChlorideTMDL,
Table7-8.1,ImplementationSectionassetforth in AttachmentA hereto.

3. TheExecutiveOfficeris directedto forwaid copiesof theBasinPlanamendment
to theSWRCBin accordancewith therequirementsofsection13245 ofthe
CaliforniaWaterCode.

4. TheRegionalBoardrequeststhatthe SWRCBapprovetheBasinPlanamendment
in accordancewith therequirementsof sections13245and13246of theCalifornia
WaterCodeand forward it to Office of AdministrativeLaw (OAL) andthe United
StateEnvironmentalProtectionAgency(U.S. EPA).

5. If duringits approvalprocesstheSWRCB orQAL determinesthatminor,non-
substantivecorrectionsto the languageoftheamendmentareneededfor clarity or
consistently,theExecutiveOfficer maymakesuchchanges,andshallinform the
Boardofanysuchchanges.

6. TheExecutiveOfficer is authorizedto signaCertificateofFeeExemption.

7. Amendthetext in theBasinPlan,PlansandPolicies(Chapter5) to add:

“ResolutionNo. 04-X. Adoptedby theRegionalWaterQuality ControlBoardon
May 6,2004.
‘Amendmentto revisetheinterim~vasteload allocationsand implementationplan
in theTMDL for Chloridein theUpperSantaClaraRiver, Resolution•03-008’.
The resolutionproposesrevisionsfor the interimwasteloadallocationsfor chloride
andarevisedimplementationplanfor the UpperSantaClaraRiver.”

I, DennisDickerson,ExecutiveOfficer, do herebycertify that the foregoingis a full, true,
andcorrectcopyofaresolutionadoptedby theCaliforniaRegionalWaterQuality Control
Board,Los AngelesRegion,on May6,2004.

DennisA. Dickerson
ExecutiveOfficer
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Attachment A to ResolutionNo. R04-OOXX

Revisionof interimwasteload‘allocationsandimplementationplanjorchloridein
the Amendment to the Water Quality Control Plan for tfie Los AngelesRegion to•

iiiclude a TMDL for Chloride in the Santa Clara River, Resolution 03-008

Proposedfor adoptionby the California Regional Water Quality Control Board, Los Angeles
Regionon May x,2004.

Amendmemts

TableofContents

Add:

Chapter7. TotalMaximumDaily Loads(TMDLs)

7-6 UnnerSantaClaraRiverChlorideTMDL

List ofFigures,Tables, and Inserts
Add:Chapter7. TotalMaximumDaily Loads(TMDLs) Tables

7-6.1.UpperSantaClaraRiverChlorideTM2DL: Elements
7-6.2. UpperSantaClaraRiverChlorideTMDL: ImplementationSchedule

Chapter7. Total MaximumDaily Loads(TMDLs) UpperSantaClaraRiver TMDL

ThisTMDL was adoptedby: TheRegionalWaterQuality ControlBoardon October24, 2002.
This TMDL wasremandedby: The StateWaterResourcesControl’Boardon February19, 2003
ThisTMDL was adoptedby: TheRegionalWaterQualityControlBoardon July 10,2003
This TMDL ~vasrevisedandadoptedby: The RegionalWater Quality‘Control Boardon [Insert
date]
This TMDL was approk’edby: TheStateWaterResourceControlBoardon [InsertDate]
The Office of AdministrativeLaw on [InsertDate].
The U.S.EnvironmentalProtectionAgencyon (InsertDate].
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Element

Table 7-6.1UpperSanta Clara River Chloride TMDL:

Elements -. ‘~
SantaClara River Chloride

Problem
Statement

Elevatedchlorideconcentrationsarecausingimpairmentsofthe
-waterqualityobjectivein Reach5 (EPA 303(d)listReach7) and
Reach6 (EPA303(d)list Reach8)ofthe SantaClaraRiver.This
objectivewassetto protectall beneficialuses;agricultural
beneficialuseshavebeendeterminedto be mostsensitive,andnot

• currentlyattainedat thedownstreamendofReach5 (EPA303(d)
list Reach7) andReach6 (EPA303(d)list Reach8) in the Upper
SantaClaraRiver.Irrigationofsaltsensitivecropssuch
avocadosandstrawberrieswith watercontainingelevatedlevelsof
chlorideresultsin reducedcropyields.Chloridelevelsin
groundwaterarealsorising.

NumericTarget
(Interpretationof
thenumericwater
qualityobjective,,
usedto calculate
the load
allocations)

This TMDL hasanumerictargetof 100 mg/L, measured
instantaneouslyandexpressedasachlorideconcentration,required
to attainthewaterquality objectiveandprotectagriculturalsupply
beneficialuse.Theseobjectivesareset forth in Chapter3 ofthe
BasinPlan.

The numerictargetfor thisTMDL pertainsto Reaches5 and6 of
theSantaClaraRiverand is basedon achievingtheexisting water
qualityobjectiveof 100mg/L, measuredinstantaneously,
throughouttheimpairedreaches.A subsequentBasinPlan
amendmentwill beconsideredbytheRegionalBoardto adjustthe
chlorideobjectivebasedon technicalstudiesaboutthechloride
levels,including levelsthatareprotectiveofsaltsensitivecrops,
chloridesourceidentification,andthemagnitudeofassimilative
capacityin theupperreachesoftheSanta-ClaraRivet, providedthat
CountySanitationDistrictsofLos AngelesCountychooseto
submittimely andcompletestudiesin accordancewith tasks2
through6 ofTable7.6.2.

SourceAnalysis Theprincipalsourceofchlorideinto Reaches5 and6 oftheSanta
ClaraRiveris dischargesfromtheSaugusWaterReclamationPlant
(WRP)andValenciaWRP,whichareestimatedto contribute70%
ofthechlorideloadin Reaches5 and6.

LinkageAnalysis Linkagebetweenchloridesourcesandthein-streamwaterquality
wasestablishedthroughastatisticalanalysisoftheWRP ernuent
andwaterqualitydataatBlue CutandHighway99. Theanalysis
showsthatadditionalassinillativecapacityisusuallyaddedto
Reaches5 and6 fromgroundwaterdischarge,but themagnitudeof
theassimilativecapacityisnotwell quantified.Consequently,the
ImplementationPlanincludesahydrologicalstudy (Surface
Water/GroundwaterInteraction)oftheupperreachesoftheSanta
ClaraRiver.
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I.

Element

Table 7-6.1Upper Santa Clara River Chloride TMDL:
Elements

SantaClara River Chloride
WasteLoad
Allocations(for
pointsources)

Thenumerictargetis basedon thewaterqualityobjectivefor
chloride. Theproposedwasteloadallocations(WLAs) are109
mg/L for ValenciaWRPand100 mgfL for SaugusWRP. The
wasteload allocationsareexpressedasaconcentrationlimit
derivedfrom theexistingWQO, therebyaccommodatingfuture
growth. OtherNPD~Sdischargescontributea minorchloride load.
Thewasteloadallocationfor thesepointsourcesis 100mgfL

LoadAllocation
(for non point
sources)

Thesourceanalysisindicatesnonpointsourcesarenot a major
sourceofchloride. Theloadallocationsforthesenonpointsources
is 100malL.

Implementation Referto Table7-6.2.

The implementationplanproposesthatduringtheperiodofTMDL
implementation,compliancefor theWRPs’ effluentswill be
evaluatedin accordancewith interimwasteloadallocations

SaugusWRP: The interimwasteload,allocationsfor chlorideare
basedon thesumofStateWaterProjecttreatedwatersupply
concentrationplus 114 mgfL,not to exceed230mgfL, or the
following formula,bothasatwelvemonthrolling average:

InterimWasteLoadAllocation Treated‘PotableWaterSupply
+ 114 mg/L~not to exceed230mg/L.

114 mg/L, is themaximumdifferencein chlorideconcentration
• ~bct~veentheStateWaterProjecttreatedwaterandthe Saugus
WRY treatedeffluentover thelastfive years.

ValenciaWRY: The interimwasteloadallocationfor chlorideare
basedonthesumof StateWaterProjecttreatedwatersupply
concentrationplus 134 mg/L, not to exceed230mg/L, or the
following formula,bothasa’twelvemonthrolling average:

Interim WasteLoadAllocation=TreatedPotableWaterSupply
+ 134mg/L, not to exceed230mg/L.’

134mg/L, is themaximumdifferencein chlorideconcentration
betweentheStateWater~ProjecttreatedwaterandtheValencia
WRY treatedeffluentoverthe lastfiveyears.

Margin ofSafety An implicit marginofsafetyis incorporatedthroughconservative
model assumptionsandstatisticalanalysis.

Seasonal
Variations and
Critical
Conditions

ThreecriticalconditionsareidentifiedforthisTMDL. Thedriest
six monthsQftheyearis’the first critical conditidn‘for chloride
becauselesssurfaceflow is availableto diluteeffluentdischarge,
pumpingratesfor agriculturalpurposesarehigher,groundwater
dischargeis less,poorer qualitygroundwatermaybedrawninto
theaquiferandevapotranspirationeffectsaregreaterin warm
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weather.Duringdrought,thesecondcritical condition,reduced
surfaceflow andincreasedgroundwaterextractioncontinues
throughseveralseasons~vithgreaterimpacton groundwater
resourceanddischarge.Thethird critical conditionsis basedon the
recentinstreamchlorideconcentrationincreasessuchasthosethat
occurredin 1999,ayearofaverageflow, when9 of 12 monthly
averagesexceededtheobjective.Datafrom all threecritical
conditionswereused’inthestatisticalmodel described.
Hydrologicalmodelingwill becompletedto evaluate‘vhether
additionalloading will impactthe WQO orbeneficialusesduring
non-criticalconditions.
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Completion
Table 7-6.2. UpperSanta Clara River Chloride TMDL:

Implementation
ImplementationTasks

pate

I. AlternateWaterSupply EffectiveDate of
a) Should(1) themonthly averagein-river concentrationat Blue TMDL

Cut, the reachboundary,exceedthewaterquality objectiveof
100mg/L, measuredfor thepurposesofthisTMDLas a rolling
twelve~monthaverage,for threemonthsof any 12 months,(2)
eachagriculturaldiverterpr6vide recordsofthediversiondates
and amountsto the Regional Board and County Sanitation
Districtsof Los AngelesCounty (CSDLAC) for at least2 years
after theeffectivedateoftheTMDL and (3) eachagricultural
diverter provide photographicevidencethat,diverted water is
appliedto avocado,strawberryorotherchloridesensitivecrop
andevidenceof awaterright to divert, thenCSDLAC will be
responsible for providing an alternative water supply,
negotiatingthedelivery ofalternativeWaterby a third part)’, or
providing fiscal remediationto be quantifIed in negotiations
betweenCSDLAC andtheagriculturaldiverterat thedirection
oftheRegionalWaterQuality ControlBoarduntil suchtime as
the in-river chloride concentrationsdo not exceedthe water
quality objective.

b) Shouldthe instreamconcentrationexceed230mgfL morethan
t~vo times in athreeyearperiod,thedischargeridentifiedby the
RegionalBoardExecutiveOfficer shall be requiredto submita
work plan for an acceleratedscheduleto reduce chl&ide
dischargeswithin ninety daysof a requestby the Regional
BoardExecutiveOfficer.

2. Progressreportswill besubmittedby CSDLAC to RegionalBoardstaffon
asemiannualbasisfromtheeffectivedateoftheTMDL for tasks 4, 6, and
7, andon anannualbasisfor Task5.

3. Chloride SourceIdentification/Reduction,Pollution Preventionand Public 6 monthsafter
OutreachPlan: Six monthsaftertheeffectivedateoftheTMDL9CSDLAC EffectiveDate
will submitaplanto theRegionalBoard thai addressesmeasurestakenand ofTMDL
plannedto be takento quanti1~andcontrol sourcesof chloride, including,
butnot limited to: executecommunity-wideoutreachprograms,whichwere
developedbasedon the pilot outreach efforts conductedby CSDLAC,
assesspotential incentive/disincentive programs for residential self-
regeneratingwatersofteners,and othermeasuresthat may be effective in
controlling chloride. CSDLAC shall ‘develop and implement the source
reduction/poThikionpreventionand public outreachprogram, and report
resultsannuallythereafterto the Regional Board. Chloride sourcesfrom
imported water supplieswill be assessed. The assessmentwill include
conditionsof droughtandlow rainfall, andwill analyzethealternativesfor
reducingthissource.

CSDLAC will convenea tedinical advisory committeeor committees 12 monthsafter
(TAC(s)) in cooperationwith the Regional Board to review literature, Effective Date

4.
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developa methodologyfor assessment,andproviderecommendationswith
detailedtimelinesand taskdescriptionsto supportany neededchangesto
the time schedulefor evaluationof appropriatechloridethresholdfor Task
6. The RegionalBoard,atapublic hearingwill re-evaluatetheschedulefor
Task6 andsubsequentlinked tasksbasedon input from theTAC(s), along
with RegionalBoardstaffanalysisandassessment~onsistentwith stateand
federallaw,asto thetypesofstudiesneededandthetimeneededto conduct
the necessaryscientific studies to determine the appropriatechloride
thresholdfor theprotectionof salt sensitiveagriculturaluses,andwill take
actionto amendthescheduleif thereis sufficient technicaljustification.

5. Groundwater/SurfaceWater Interaction Model: CSDLAC will solicit
proposals,collect data,developa model in cooperationwith the Regional
Board,obtainpeerreview, andreportresults. The impactof sourcewaters
andreclaimed water plans on achieving the water\ quality objectiveand
protectingbeneficial uses,including impactson underlying groundwater
quality, will also be assessedand specific recommendations for
managementdevelopedfor RegionalBoardconsiderati6n.The purposeof
themodeling and samplingeffort is to determinethe interactionbetween
surfacewaterandgroundwaterasit mayaffectthe loadingofchloridefrom
groundwaterandits linkage to surfacewaterquality.

6. Evaluation of Appropriate Chloride Threshold for the Protection of
Sensitive Agricultural Supply Use and Endangered Species
Protection:CSDLACwill prepareand submit a report on endangered
speciesprotection thresholds.CSDLAC will also prepareand submit a
reportpresentingtheresultsofthe evaluationof chloridethresholdsfor salt
sensitiveagriculturaluses,which shall considerthe impactofdrought and
low rainfall conditions and the associatedincrease,in imported water
concentrationson downstreamcronsutilizing the resultsofTask5.

7. Develop Site Specific Objectives (SSO) for Chloride for Sensitive
Agriculture: CSDLAC will solicitproposalsanddeveloptechnicalanalyses’
uponwhich theRegionalBoardmaybaseaBasinPlanamendment.

8. DevelopAnti-DegradationAnalysis for Revisionof Chloride Objectiveby
SSO: CSDLAC will solicit proposalsand developdraft anti-degradation
analysisfor RegionalBoardconsideration.

9. Developapre-planningreporton conceptualcompliancemeasuresto meet
different hypotheticalfinal wasteloadallocations. CSDLAC shall solicit
proposalsand developand submit a report to the Regional Board that
identifiespotential chloridecontrol measuresandcostsbasedon different
hypothetical scenariosfor chloride water quality objectives and final
wasteloadallocations.

ofTMDL

2 years
Effective
ofTMDL

after
Date

3 years after
Effective Date
ofTMDL

10. a) Preparationand Considerationof~ BasinPlan Amendment(BPA) to 5 yearsafter
revisethechlorideobjectivebyiheRegionalBoard. EffectiveDate

ofTMDL
b) Evaluationof Alternative Water Supplies for Agricultural Beneficial
Uses: CSDLAC will quantify water needs, identify alternative water
supplies,evaluatenecessaryfacilities,andreportresults,includingthelong-
termapplicationofthis remedy.

4 yearsafter
EffectiveDate
ofTMDL
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