On April 26, 2001, the State Water Board adopted a precedential decision concerning a cease and desist order for discharges to an Area of Special Biological Significance (ASBS).  The decision, in Order WQ 2001-08, addresses whether highway runoff to a beach bordering an ASBS violates the discharge prohibition in the Ocean Plan against discharges to ASBS.

The State Water Board found that storm water runoff from highways contains waste, and that the Regional Water Board was not required to present specific evidence of waste.  The State Water Board further determined that discharges from pipes immediately above the beach constitute discharges “to” the ASBS, that the Ocean Plan does regulate discharges of storm water and that the discharges were not authorized by Caltrans’ storm water permit.  Regarding costs and feasibility, the State Water Board found that the requirement in Water Code section 13241 to consider costs did not apply, and that the Regional Water Board did consider the feasibility of compliance by issuing a compliance schedule.  Because of its concerns about technical feasibility, however, the State Water Board granted Caltrans an extra year to comply with the discharge prohibition, until November 2003.

